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In the South the condition of the 
slave had become a serious problem. 
The abolitiomists were energetically 
pushing their propaganda and one of 
them, David Walker, circulated a 
pamphlet published at Boston in 1829, 
under the title '* Walker's Appeal.'' 
Several copies of this pamphlet found 
their way to Savannah, whose mayor 
at once protested to Mayor H. G. Otis, 
of Boston. The latter replied that the 
pamphlet had not been circulated in 
Boston and that the city authorities 
would use every lawful means to pre- 
vent any attempt to sow discord in the 
South; that the sentiments contained 
in the pamphlet were regarded with 
equal abhorrence in the North; and 
that while they could not prevent its 
circulation by mail, they would warn 
the captains of ships and others not to 
exix)8e themselves to the rigors of the 
law by carrying incendiary writings 



into the Southern States.* The mayor 
of Savannah then sent a copy of the 
pamphlet to the governor, who imme- 
diately transmitted it to the legisla- 
ture. That body enacted a law pro- 
viding for the imposition of 40 days 
quarantine on all vessels having free 
negroes on board; forbidding all inter- 
course with such vessels by free ne- 
groes or slaves; prohibiting the in- 
troduction of slaves into Georgia for 
sale; and making the circulation of 
pamphlets of evil tendency among do- 
mestics a capital crime and the teach- 
ing of free negroes or slaves to read 
or write a penal offence. 

A copy of the pamphlet found its 
way to Governor Giles, of Virginia, 
to whom it seemed a serious matter. 
At a secret session of the House of 



• The letters are in Nilea' Register, vol. xxxviii., 
p. 87. See also Williams, The l^egro Race in 
America^ vol. ii., pp. 553-554. 
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GARRISON'S ARREST AND RELEASE. 



Delegates, therefore, a bill was passed 
by a vote of 81 to 80, making it a mis- 
demeanor to teach or to permit free 
negroes, slaves, or mulattoes to be 
taught to read or write, and providing 
severe punishment for any white, free 
negro, slave, or mulatto who should 
print, write or circulate among 
slaves, free negroes, or mulattoes, any 
paper, book, or pamphlet, the object 
or tendency of which was to incite in- 
surrection. The Senate rejected the 
bill by a vote of 11 to 7.* The pam- 
phlet was laid before the Louisiana 
legislature also, and a law was en- 
acted forbidding free negroes to enter 
the State, and commanding all who 
had entered the State since 1825 to 
leave within 60 days.t 

Meanwhile the first number of the 
Liberator, the most important of the 
anti-slavery publications, had been is- 
sued at Boston. In August of 1829 
Garrison joined Lundy at Baltimore, 
and the publication of the Genius 
of Universal Emancipation was re- 
sumed.! Garrison's removal from 
New England to Baltimore was an 
event pregnant with consequences. 
He had hitherto believed that coloni- 
zation was the proper method of erad- 
icating the slavery evil, but his actual 
contact with slavery in the South com- 
pletely revolutionized his views. He 
not only became convinced of the im- 
practicability of the scheme, but be- 
lieved that the promoters of the colon- 



ization society had purposely sought 
the aid of the Northern philanthro- 
pists in a wrong cause in the interest 
of slavery. Hence he became an ad- 
vocate of ** an immediate and uncon- 
ditional emancipation.''* In March 
of 1830, however, an event occurred 
which not only ended the career of the 
Genius, but hastened Garrison's sepa- 
ration from the more moderate Lundy. 
Garrison, having denounced a New 
England sea captain for taking 
aboard at Charleston a cargo of slaves 
destined for New Orleans, was ar- 
rested for libel. When brought be- 
fore court he was fined for publishing 
a libellous article and for criminally 
inciting slaves to insurrection; but, 
unable to pay the fine, he was sent to 
prison.! After an imprisonment of 
several weeks. Garrison's fine was 
paid by Arthur Tappan, of New York, 
and he was released.^ He then went 
to Massachusetts in search of funds 
to reestablish the paper. Failing in 
this, he issued a proposal for the 
publication of a weekly newspaper to 
be called the Public Liberator and 
Journal of the Times.\\ Meanwhile 



* Niles* Register, vol. xxxviii., pp. 87-88. 
t AtcMaster, val. vi., pp. 70-72. 
t Grimk4, Life of Oarriaon, p. 69. 



*Von HolBt, ConatitutUmal and Political His- 
tory, vol. ii., p. 83. 

t For details see Grimke, Life of Chirriaon, pp. 
75-77; Smith, Life of Oarriaon, pp. 32-35; 
Swift, Life of Oarrison, pp. 74-75; A Brief 
Sketch of the Trial of WiUiam Lloyd Oarriaon, 
for an Alleged Libel on Francis Todd, of Massa-^ 
chuaetts, 

t Williams, The Negro Race, vol. ii., p. 41; 
George S. Merriam, The Negro and the Nation, 
p. 40 (1906). 

II Wilson, Rise and Fall of Slave Power, vol. i.» 
pp. 181-183; Grimk6, Life of Garriaon, p. 84 
et acq. 
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Lundy had moved the Genius to 
Washington, whereupon Garrison se- 
lected Boston as the place for his 
periodical, which he had now named 
the Liberator, and on January 1, 
1831, issued the first number.* For 
a short time the paper aroused no par- 
ticular conunent in the North,t but in 
the South it was severely censured,! 
and after the adoption of the illus- 
trated head-piece,|| was denounced as 
an incendiary. 

In March of 1833, when the nullifi- 
cation convention reassembled in 
South Carolina, ^a report was pre- 
sented and speeches were made which 
intimated that the North was uniting 
to destroy slave property in the South 
and that it was time for the latter to 
rise in defence of her rights and prop- 



••Grimk6, pp. 112-116; Swift* Life of Garrison, 
p. 81; Smith, Life of Garrison, p. 40; Garrisan, 
Life of Garrison, vol. i., p. 225 et seq,; Rhodes, 
UMied States, vol. i., p. 64; Schonler, United 
States, vol. iv., p. 214. 

t In a letter dated October 17, 1831, Mayor 
H. G. Otte, of Boeton, said: *' Upon inquiring 
among my associates in office, I learnt that such 
a paper was printed in town — - but no individual 
within the immediate reach of this inquiry has 
seen it. * * * Upon further inquiry I have 
not ascertained the name of any person who 
takes it. * " * I am told that it is supported 
chiefly by free colored people. * * * It is 
edited by an individual who formerly lived in 
Baltimore." — Niles" Register, vol. xlv., p. 42. 

)For some of the denunciations, see Grimk^, 
Life of Garrison, pp. 120-121. 

IJThis consisted of a picture of the National 
Capitol from the dome of which flew a flag in- 
scribed ** Liberty"; in the foreground is seen a 
negro flogged at a whipping post and the misery 
of a slave auction. (Garrison, Life of Garrison, 
vol. i., p. 232.) See also Grimk6, Life of Gar- 
rison, pp. 122-123; Smith, Life of Garrison, 
p. 63. 



erty. The matter soon began to be 
argued in the newspapers, while prom- 
inent men both North and South 
spoke of it at public dinners and in 
other public places. In a letter to 
John Bolton, dated May 17, 1833, 
Webster said that Congress had no 
authority to emancipate slaves, that 
domestic slavery in the States was un- 
der the complete control of the States 
themselves, that the North held to 
this opinion, and that whoever de- 
nied it was merely assuming a posi- 
tion which had no foundation.* Gov- 
ernor Joseph H. Lumpkin, of Georgia, 
in a letter to the Augvsta Chronicle, 
stated that ninety-nine out of every 
hundred of the intelligent people of 
the North had not participated in any 
such movement, but on the contrary 
denounced and opposed its origin- 
ators and advocates.! These denials 
had little effect on the discussion in 
the South, but in the North charges 
made by the South had considerable 
influence. The free people of color 
had held a convenion at Philadelphia 
in June of 1833, and the editor of the 
National Intelligencer was requested 
to publish the resolutions adopted by 
this convention.! But he refused to 
do so because the resolutions con- 
tained charges against the coloniza- 
tion society, not wishing to encourage 
the belief that the North was seeking 
to abolish slavery. In 1833 some New 
Yorkers who favored immediate eman- 



• Niles' Register, vol. xliv., p. 296. 

ilhid, vol. xlv., pp. 85-86. 

I For which see ibid, vol. xliv., p. 307. 
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cipation desired to organize an anti- 
slavery society and called upon the 
citizens to meet for that purpose at 
ainton Hall on October 2. This 
aroused great excitement, and on the 
night of the meeting several thousand 
persons collected, only to find the hall 
closed by order of the trustees. Those 
who had responded to the call there- 
upon organized, elected a chairman, 
and adopted a set of resolutions, one 
of which declared that it was improper 
and inexpedient to agitate the anti- 
slavery question, while another as- 
sured the South that the North would 
resist every attempt to interfere be- 
tween master and slave. Meanwhile 
the abolitionists had held their meet- 
ing in Chatham Street Chapel, had or- 
ganized the anti-slavery society, and 
had adopted the constitution of the 
New York City Anti-Slavery Society.* 
In the midst of the excitement, Gar- 
rison, who had been in England, ar- 
rived at Boston. An attempt was 
made to mob him and, in response to 
a hand-bill urging all true Americans 
to come ** armed with plenty of tar 
and feathers,'' a mob gathered in front 
of the office of the Liberator, but after 
a demonstration of hostility departed 
without doing any harm.f The same 
issue of the Liberator which reported 
Garrison's return announced that a 
meeting to form an American Anti- 



Niles, vol. xIy., pp. 111-112; Wilson, Rise and 
Fall of Slave Power, vol. i., p. 231 ei aeq.; Von 
Hoist, OonsHiuiional and Political History, vol. 
it, pp. 99-100. 

t Swift, Life of Garrison, p. 109. 



Slavery Society would be held at 
Philadelphia. A call was sent out in 
Boston, Providence, New York and 
Philadelphia, and on December 4, 
1833, the convention assembled at the 
last-named city, organized a society, 
and adopted a declaration of princi- 
ples.* This declaration stated that 
the purpose of the American Anti- 
Slavery Society was to organize 
smaller anti-slavery societies in every 
city, town, or village in the country, 
to circulate anti-slavery literature, to 
enlist the pulpit and the press in the 
slaves' cause, and to give preference 
to the products of free labor over those 
of slave labor.t But a meeting of citi- 
zens was held at Bochester at which a 
remonstrance was adopted against 
this attempt to excite the feelings of 
the community on the subject of slav- 
ery. While the abolition of slavery 
was desirable and while it was a laud- 
able object to enlist the citizens in be- 
half of the immediate emancipation of 
the slaves, still the question of slavery 
was one to be decided by the States 
themselves, and the meddling of citi- 
zens of other States was both im- 
proper and impoliticj 

Meanwhile, in 1831, an event hap- 
pened in Virginia which focused at- 
tention on the slave question. In 
Southampton County, Virginia, lived 
a negro slave named Nat Turner, who 

• Rhodes, United States, vol. i., p. 69. 

tThe full text is in Smith, Life of Oarrison, 
pp. 83-88; Wilson, Rise and Fall of Slave Potoer, 
vol. i., chap, xviii. See also Swift, Life of Oar- 
rison, pp. 110-116. 

IMcMaster, vol. vi., pp. 180-181. 
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could read and write and was known 
as a preacher of some ability and of 
great influence with the negroes. In 
some manner he had incited the slaves 
to insurrection and on the night of Au- 
gust 21, 1831, with 20 or 30 followers, 
began an attack on the whites. Ere 
the day had passed, nearly 60 persons 
— men, women and children — had 
been killed .♦ Troops were rushed to 
the scene from various points, and 
after a slight show of resistance, the 
negroes, who then numbered about 
200, were surrounded and shot down 
or captured. A few reached safety 
in the Dismal Swamp, and for a while 
Turner himself could not be located, 
but a short time afterward he was 
taken and executed. Of the negroes 
21 were convicted and condenmed, but 
only 13 were executed, t 

The pro-slavery men attributed this 
uprising to '* Walker *s Appeal ** and 
the Liberator, X though there is no evi- 



• y lies' Register^ vol. xL, pp. 465-456, and vol. 
xli., p. •?. Bee also Governor Floyd's message 
of December 6, 1831, in ibid, vol. xli., p. 350. 

fHallagh, History of Slavery in Virginia, pp. 
93-94; the article by T. W. Higginson in AU 
iantic Monthly y vol. viii., p. 173; Williams, The 
yegro Race in America, vol. ii., pp. 85-92; Wil- 
son, Rise and Fall of Slave Power, vol. i., pp. 
190-191; W. S. Drewry, fflave Insurrections in 
Virginia; Merriam, The Negro and the Nation, 
pp. 41^2. 

tNiles says: " We regret to learn that a paper 
called the "Liberator", published ait Boston by 
Mr. Garrison, who had a temporary residence 
in Baltimore, has been widely spread among the 
people of color, for the seeming purpose of pro-* 
voking insurrection and massacre. We hold no 
oomnninion with such proceedings — though 
religiously opposed to slavery; and while our 
first consideration would naturally be the preser- 
vation of the whites — the second, the welfare 
Vol. VI — 28 



dence that Turner or his followers had 
ever seen a copy of either publication.* 
This^ caused widespread excitementt 
and many threats were heard. Gov- 
ernor Floyd advised that all free per- 
sons of color be ordered from the 
State; the Richmond Whig declared 
that if another uprising occurred the 
negroes would be put to the sword,t 
and even Niles said: 

'* The idea prevails that because of the terrible 
events in Southampton, the white population, in 
case of like outrages in future, wi41 retaliate 
by an indiscriminate slaughter of the blacks — 
and such we think will probably take place. * * * 
It especially becomes free people of color to be 
guarded in their conduct and conversation. 
They may do much harm to the whites — but, 
in so doing, seal their own destruction." || 

Governor Floyd believed that the 
revolt had been instigated by the 
negro preachers, and said: 

"The public good requires that the negro 
preachers be silenced, who, full of ignorance, are 
incapable of inculcating any thing but notions 
of the wildest euperststion, thus preparing fit 
instruments in the hands of crafty agitators to 
destroy the public tranquillity." { 

Niles' apprehension that the ne- 
groes ** will be pretty generally de- 



of the blacks themselves, is almost equally a 
matter of imperative importance. A sudden 
emancipation, either by force or through prin* 
ciple, would be a calamity that must desolate 
the South and cause a terrific destruction of both 
m<isters and slaves! No one of a sane mind, 
we suppose, can entertain such a project, unless 
reckless of misery and blood." — Niles* Register, 
vol. xli., p. 66. 

♦Garrison, Life of Chirrison, vol. i., pp. 239, 
251. 

t Niles' Register, vol. xli., p. 131. 

t Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 88. 

II Niles* Register, vol. xli., pp. 19, 221. 

ilbid, vol. xli., p. 350. 
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prived of the opportunity of religious 
instruction ''♦ was realized when 
Maryland forbade not only the slaves 
but also freedmen to assist at a reli- 
gious meeting, unless such meeting 
were led by a white ordained clergy- 
man or by a white man authorized by 
such clergyman to lead it.f In De- 
cember of 1829 the grand jury of 
Richmond County, Georgia, stated 
that it was a crime to employ ne- 
groes in printing and publishing 
establishments ** thereby affording 
them the means of learning to read 
writing, and affording a source of in- 
formation to that class of our popula- 
tion which sound policy forbids/* J 
In Virginia there was much dissatis- 
faction because the quota of represen- 
tation in the legislature was based on 
the aggregate population, thus assur- 
ing the large plantation owners a pre- 
ponderance of power, owing to the 
large number of slaves owned. In 
1829-30 an attempt was made to 
change this, but the planters were too 
strong for the innovators. Again in 
1831-32 an attack was made when 
Thomas Jefferson Randolph moved 
for the appointment of a committee 
to investigate and report on the ex- 
pediency of a gradual emancipation of 
the slaves. The debates lasted sev- 
eral weeks, but the agitation resulted 
in nothing. 1 1 While the moral aspect 



*Nile8' Register, vol. xli., p. 130. 

t Von Hoist, vol. ii., p. 89. 

t NUes' Register, vol. xxxvii., p. 275. 

J Von Hoist, vol. ii., p. 90 et aeq.; Balla^h, 
History of Slavery in Virginia, pp. 94-95, 137 
et seq. 



of slavery was stressed, much weight 
was attached to the economic phase, 
for, said Marshall : 

** Ulaveiy is ruinous to the whites, retards im- 
provement, roots out an industrious population, 
banishes the yeomanry of the country, deprives 
the spinner, the weaver, the smith, the shoe- 
maker, the carpenter, of employment and support. 
This evil admits of no remedy, it is increasing, 
and will continue to increase, until the whole 
country will be inundated with one black wave 
covering its whole extent, with a few white faces 
here and there floating on the surface." * 

Niles was of the same opinion, for 
he said: 

" Free labor and slave labor cannot abide to- 
gether ♦ • • Such is the truth — and it will reach 
the heart and home of everyone interested, through 
sober reflection, or in frightful necessity. • ♦ • 
Let» then, the soundest heads and best hearts of 
the nation be engaged to build up some practi- 
cable project which shall, at once, afford the 
hope of security to white persons and extend the 
prospect of an ameliorated condition 'to the 
slaves. ♦ • ♦ There are men whose voices 
would be heard — whose sound sense and estab 
lished patriotism would reach many of the moet 
obdurate and compel them to reflect, under an 
awful assurance of events that must flow from 
an adherence to the present ertate of things."! 

And yet, on February 25, 1832, 
Niles said: 

**'Vhd southern people will not agree to be 
* taxed' to pay for what they regard ae their 
own property — and will, indeed, generally resist 
the adoption of any measure which looks to the 
final extinction of negro slavery in the United 
{States. Ihey love their slaves and say their 
slaves love them. We . do not see any reason 
why those who are not slaveholders should presa 
this subject, to separate persons who are so 
much attached to one another — so mutually ad- 
vantageous — so happy and contented. We only 
irritate by suffering our feelings to enter into 
this question. ♦ • • We are not for obtruding 



* Niles* Register, vol. xliii., p. 23; Wilson, Rise 
and Fall of Slave Power, vol. i., p. 201. 
^ Niles* Register, vol. xli., pp. 130, 131. 
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our services on those who scornfully reject them, 
and would wish them to 'manage their own 
concerns in their own way.' We shall do the 
same." ♦ 

On the other hand, he said : 

" The subject of slavery is a delicate one for 
a Southerner to touch upon; but it is one that 
we must sooner or later come to. I am there- 
fore fully of the opinion that the sooner we begin 
to discuss it, the better for ourselves. • * * 
Xt is necessary that the Southern Staites accept 
a gradual scale of emancipation for their slaves; 
and, effectually to free us of them, the arm of the 
ilfeneral government should be extended to assist 
in removing them as they become free."t 

Garrison and the Liberator were 
then assailed on all sides, his life 
being threatened and his newspaper 
denounced. In his message of De- 
cember 6, 1831, Governor Floyd said : 

" From the documents which I herewith lay 
before you, there is too much reason to believe 
these plans of treason, insurrection, and murder 
have been designed, planned and matured by un- 
restrained fanatics in some of the neighboring 
states, who find facilities in distributing their 
views and plans amongst our population, either 
through the post-office, or by agents sent for 
that purpose throughout our territory." t 

Numerous laws were enacted in the 
several States providing punishment 
for those who should circulate the 
Liberator or any other circular, 
pamphlet, letter or address of a se- 
ditious character,|| Georgia even pro- 
viding the death penalty.§ In 1830 
North Carolina passed an act declar- 
ing the dissemination of printed mat- 
ter calculated to incite the slaves to 



insurrection a felony, the first offence 
being punishable with fine, whipping 
and the pillory, and the second with 
death.* In 1831 Maryland enacted a 
law providing that the same act be 
punished with detention in the house 
of correction for not less than 10 nor 
more than 20 years.t Louisiana pro- 
vided hanging and the other Southern 
States threatened severe punishment.t 
In North Carolina Garrison was in- 
dicted for felony, and on December 
26, 1831, Governor Lumpkin, of 
Georgia, signed an act offering a re- 
ward of $5,000 for the arrest and con- 
viction of the publisher, according to 
the laws of the State.|| In 1830 
North Carolina passed a law forbid- 
ding anyone to teach a slave to read 
under a penalty of $200 fine. Free 
persons of color were allowed to 
maintain schools until 1835, when they 
were abolished by law.§ In 1829 the 
Georgia legislature passed an act 
providing that if « slave negro or free 
person of color should teach another 
to read or write he should be subject 
to fine and whipping, while the pun- 
ishment for a white person who com- 
mitted the eame offence was $500 fine 
and imprisonment at the discretion of 



• Niles* Register, vol. xli., p. 472. 

flbid, p. 131. 

Xlhid, p. 350. 

H Grimk^, Life of Garrison, p. 126 et seq, 

§ yUes^ Register, vol. xxxvii., p. 341. 



• mies* Register, vol. xlix., p. 228. 

t Ibid, vol. Iviii., p. 230. 

Xlbid, vol. xlix., p. 8. 

II Garrison, Life of Garrison, vol. i., pp. 241, 
247; Swift, Life of Garrison, ^. 86; Smith, Life 
of Garrison, p. 63; Wilson, Rise and Fall of 
SUice Potoer, vol. i., p. 186; Von Hoist, Consti- 
tutiotial and Political History, vol. ii., pp. 110- 
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I Williams, The Negro Race in America, vol. 
ii., p. 170; Niles* Register, vol. xxxix., p. 423. 
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the court. In 1833 a penalty of $100 
was added for employing a negro to 
set type or perform any other labor 
in a printing office requiring a knowl- 
edge of reading or writing.* In 
1830 Louisiana provided that '* all 
persons who shall teach, or permit, 
or cause to be taught, any slave to 
read or write, shall be imprisoned not 
less than one month nor more than 
twelve months.'' t I^ 1823 Mis^s- 
sippi forbade more than five negroes 
to meet together; they were not 
allowed to meet at any public house 
in the night or at any house, day or 
night, for the purpose of teaching, 
reading or writing, under penalty of 
whipping. In 1831 negroes were for- 
bidden tg preach the gospel, but upon 
written permission might preach to 
negroes in their immediate neighbor- 
hood, provided six respectable white 
slave owners were present.! In De- 
cember of 1833 South Carolina passed 
a bill providing a penalty of $100 and 
six months' imprisonment for any 
white person who taught a slave or 
freedman to read or write, while a 
free person of color was to be fined 
$50 and receive 50 stripes for the 
same offence, and slaves were to 
receive 50 stripes. Preaching or 
lecturing was prohibited to slaves 
and free persons of color, nor were 
whites allowed this privilege un- 
less three white slaveholders were 



present.* On March 2, 1819, Virginia 
passed a law forbidding the meeting 
of slaves, free negroes or mulattoes 
for the purpose of learning to read or 
write, and on April 7, 1832, such 
meetings were declared to be unlaw- 
ful, and justices of p^ace were to 
issue warrants to officers authorizing 
them to break into houses where such 
meetings were in progress for the 
purpose of apprehending or dispers- 
ing the negroes, and inflicting cor- 
poral punishment not exceeding 20 
lashes. Persons convicted of teach- 
ing free negroes or mulattoes to read 
or write were subject to a fine of $50 
and imprisonment not exceeding two 
months. If the pupils were slaves^ 
the teachers were to be fined not less 
than $10 nor more than $100.+ The 
North also treated the slave harshly. 
Delaware forbade free negroes and 
mulattoes to use firearms, and regu- 
lated their meetings for public wor- 
ship. In 1833 a law was passed tax- 
ing every imported and exported 
slave $5, which went into the school 
fund for the education of white chil- 
dren alone, t Social ostracism was 
the lot of any merchant or mechanic 
of Boston who should take a negro for 
an apprentice. The regular public 
conveyances were shut to negroes, || 
the pews regularly assigned them in 
the churches were boarded up or the 



* Williams, The Negro Race in America, vol. 
ii., p. 170; Nilea' Register, vol. xxxvii., p. 341. 
t Williams, p. 160. 
t Ibid, p. 163. 
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negroes were excluded altogether,* 
and in one case the floor was cut out 
of a negroes pew, by order of the 
church authorities, t In Illinois, too, 
for many years after this, the negro 
was shamefully abused. He was al- 
lowed to exist free, but the people 
of Illinois granted him little else. J 
An attempt was then made to found 
a negro manual training college at 
New Haven, where negroes might be 
instructed in agriculture, mechanical 
arts, science and letters. Arthur 
Tappan had purchased a site, and 
$1,000 had been subscribed. In an 
effort to secure $10,000 from the 
blacks, Garrison attended a conven- 
tion of the colored people at Phila- 
delphia, June 6 to 11, 1831.|| At this 
convention an agent (Rev. Samuel E. 
Cornish), a treasurer (Arthur Tap- 
pan), and a committee in each city 
were appointed to solicit subscrip- 
tions for a college at New Haven. As 
this appeared to be an attempt on the 
part of the blacks to assert their 
equality with the whites, a meeting 
was held on September 8, 1831, at 
which resolutions were adopted ** to 
resist * * * by every lawful 
means, the establishment of a college 
• * * to educate the colored popu- 
lation '* since such a project was 
** incompatible with the prosperity. 



if not the existence, of the present in- 
stitutions of learning ** and '* de- 
structive of the best interests of the 
city." It was stated, too, that *' the 
founding of colleger for educating 
colored people was an unwarrantable 
and dangerous interference with the 
internal concerns of the other states, 
and ought to be discouraged.'* * The 
agent appointed by the convention to 
solicit subscriptions denied that the 
proposed college was an abolition 
movement or connected with eman- 
cipation; reminded the people that 
the establishment of the college could 
not lawfully be prevented ; and prom- 
ised in the interest of peace and 
good order to change the subscription 
book so that the college could be 
founded at New Haven or elsewhere.! 
The college was never founded.! 

In 1833 a negre«s had been ad- 
mitted to the school for young women 
at Canterbury, Connecticut, of which 
Miss Prudence Crandall was the pro- 
prietor. Thi-s caused much ill-feeling 
and Miss Crandall was informed that, 
unless the negress were refused per- 
mission to study there, the school 
would not be supported. Miss Cran- 
dall, however, rejected this proposal, 
and the white scholars began to leave, 
whereupon the school was filled with 



♦ Grimk^, Life of Oarriaon, pp. 160-161. 

fMcMaster, vol. vi., pp. 76-77. 

tFor details see Harris, Negro Servitude in 
lUinois, p. 226 et aeq. 

g For the proceedings of the convention see 
Williams, The Negro Ro^e in America, vol. ii., 
p. 61 et eeq. 



• Wilson, Rise and Fall of Slave Power, vol. 1., 
pp. 238-230. 

tThe resolutions and reply of the agent are in 
Nilea* Register, vol. xli., pp. 88-89. 

t (irimke, Life of (Harrison, pp. 164-165 ; John- 
son, Oarrison and the Anti'Slavery Movement, pp. 
119-128. 
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colored women. Garrison approved 
this act, and in the Liberator an- 
nounced that a high school ** for 
young colored ladies and misses '* 
would be opened at Canterbury. 
Town meetings were held to protest 
and a resolution was passed to op- 
pose the school, but the threat was 
unheeded. A few pupils entered the 
school, and then the struggle began. 
The opposition first called into play 
the vagrant act, but the friends of the 
school gave notice that the newcomers 
would not be a charge on the town. 
An appeal was made to the legisla- 
ture, which body on May 24, 1833, 
enacted a law imposing heavy fines on 
all who, without the written consent 
of a majority of the local authorities 
and selectmen, should keep a school 
for negroes that were non-residents 
of the State. It authorized also 
the removal of any non-resident col- 
ored person who should go to any 
town for the purpose of attending 
such an institution. Under this law. 
Miss Crandall was arrested, impris- 
oned, tried, and finally convicted, but 
upon appealing to the supreme court 
of errors, won her case on a techni- 
cality. The townpeople then took 
matters into their own hands. An 
attempt was made to bum the school, 
and on September 9, 1834, it was 
stormed with stones and crowbars. 
The village merchants refused to sell 
her food, physicians refused to attend 
her pupils, and she was subjected to 
numerous other annoyances, until 



finally compelled to abandon the en- 
terprise.* 

In 1834 a college was established at 
Canaan, New Hampshire, in which all 
who were morally and intellectually 
qualified might study. In a town 
meeting it was resolved to boycott the 
school if persons of color were ad- 
mitted. Nevertheless the school was 
opened the following spring, but the 
citizens appointed a committee to re- 
move the school by force if necessary. 
Accordingly, on August 10, 1835, with 
the aid of about 100 oxen, the build- 
ing was razed to the ground and left 
there, a mass of ruin.t In 1835 a 
colored school was opened at Cincin- 
nati, but the teachers were persecuted 
and at times were compelled to close 
the school on account of the violence 
of the populace. In 1849 the Ohio 
legislature passed an act establishing 
public schools to be maintained at pub- 
lic expense, but the treasurer of Cin- 
cinnati refusing to pay the salaries of 
the teachers, the schools were closed. 
The case was taken to the courts, how- 
ever, and the colored people won.t 

Coincident with the Crandall epi- 
sode and other anti-negro outbreaks 
came a race riot in Philadelphia. In 
the negro quarter of that city was a 
place of low amusement called the 



* Samuel J. May, Recollections of the Anti- 
Slavery Conflict, pp. 39-71; Wilson, Rise and 
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Life of Garrison, pp. 1«5-168; Williams, Ths 
Negro Race in America, vol. ii., pp. 149-157. 
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X Williams, The Negro Race in America, vol. ii., 
pp. 170-172. 



Digitized by 



Google 



RACE RIOTS; ATTACKS ON THOMPSON. 



433 



** flying horses '* — now known as the 
merry-go-round — where the blacks 
were accustomed to gather and ca- 
rouse and ride the horses. One even- 
ing in August of 1834 a party of whites 
entered the resort and attempted to 
drive out the negroes, but were put to 
flight.* The next night (August 13) 
a large mob assembled, went through 
the black quarter, beating up the 
negroes and sacking or tearing down 
more than a score of houses. The next 
night the mob gathered again and was 
dispersed with great difficulty by the 
mayor and a posse of several himdred 
citizens, but not until more than 30 
houses had been destroyed, the negro 
church pulled down, and several per- 
sons killed or wounded, t A town 
meeting was called to consider this 
outrage, and a committee appointed 
to ascertain the cause of the riot re- 
ported that it was due to two things: 
first, the widespread belief that many 
persons preferred black to white labor, 
thus making it difficult for the white 
workmen to support themselves and 
families; and secondly, the action of 
the negroes themselves whenever a 
fugitive slave case was tried. 

Race riots now broke forth at a 
number of places — Columbia, Tren- 
ton, Rochester, Southwark, Lancaster, 
and Bloomfield, New Jersey. At New 
York, while the anti-slavery people 
were holding a meeting, a mob at- 
tended and forced an adjournment. 
The manager of the Bowery Theatre 



had made some remarks which were 
considered insulting to Americans and 
a mob entered the theatre and stopped 
the play. The home of Lewis Tappan 
was attacked, the windows broken 
and the furniture thrown into the 
street, while only the timely arrival 
of firemen saved the building from de- 
struction by fire.* 

Shortly after these anti-negro out- 
breaks, a distinguished English abo- 
lition preacher, George Thompson, ar- 
rived at New York, whither he had 
been invited by Garrison, f Warned 
by the newspapers not to lecture in 
the city,t he began his lecture tour in 
New England, but even there his pres- 
ence was resented on more than one 
occasion. At Augusta he was re- 
quested to leave town under threats 
of rough treatment at the hands of a 
mob. While speaking at a woman's 
meeting at Concord he was stoned|| 
and at Lowell the meeting which he 
was to address was prevented by a 
placard calling on the people to con- 
vince the South that the North would 
not interfere with its rights. 

While people were thus resenting 
Thompson's lectures, the churches be- 
gan to take sides on the slavery issue. 



• Niles* Register, vol. xlvi., p. 413. 
tSchonler^ United States, voL iv., p. 179. 



♦ Nile^ Register, vol. xlvi., p. 35 et seq. See 
also Clarence W. Bowen^ Arthur and Lewis Tap- 
pan (1883). 

fGrimk^, Life of Oarrison, p. 204. 

$Even the lodgers of the hotel where Thomp- 
son and his family were quartered threatened to 
move out in a body if Thompson did not leave 
the premises. JSee NUes* Register, vol. xlvii., 
p. 61. 

II Grimkfi, p. 206; Swift> Life of Oarrison, 
p. 124. 
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Anti-slavery societies were formed 
by the New Hampshire Conference of 
Ministers and by the New England 
Methodist Conference, and sentiments 
against slavery were declared by the 
Maine General Conference and the 
Maine Baptist Conference, the Utica 
Synod, the Detroit Presbytery and the 
Michigan Synod. On the other hand, 
the Methodist bishop of New Hamp- 
shire repudiated the abolitionists; the 
Virginia Synod upheld slavery; the 
Presbyterian General Assembly re- 
fused to take action on the subject; 
the Baptist General Tract Society of 
Philadelphia instructed its agents not 
to meddle with the slavery question; 
and the American Bible Society re- 
fused a donation of money from the 
American Anti-Slavery Society pre- 
sented for the purpose of placing 
Bibles in the hands of slaves. The 
Baptist Board of Foreign Missions de- 
clared that the agitation over eman- 
cipation would split the church and 
that those Baptists who held slaves 
were as sincere in their religion as 
those who did not.* 

The pro-slavery men began to be 
alarmed and late in July of 1835 a 
meeting arranged by Southern gen- 
tlemen was held at Tammany Hall, 
New York. It was resolved that the 
questions of slavery and abolition be- 
longed wholly to the States, that the 
people of the South did not believe 
that the abolitionists could affect pub- 
lic opinion even in the North, and that 



they relied on the Northerners to frus- 
trate the illegal schemes of such fa- 
natics. A few days later (July 20) a 
meeting was held in Richmond to con- 
sider the attempts of the Northern 
abolitionists to interfere with the do- 
mestic concerns of the South, and a 
committee was appointed to report at 
some future time.* 

Before that time arrived, however, 
the South was in commotion. Late 
iti June of 1835 two negroes in a little 
Mississippi town were overheard talk- 
ing of an intended uprising of the 
negroes. The alarm was sent broad- 
cast throughout that section, warning 
the people to be prepared against sur- 
prise, and later the two negroes were 
examined at a public meeting. So 
doubtful did their story seem that they 
were incarcerated in prison until more 
and better evidence could be secured, 
but, fearing that they might be set 
free, a mob stormed the prison, 
dragged the negroes out, and lynched 
them. A vigilance committee was 
then appointed and numbers of whites 
and negroes were arrested, some being 
lynched and others unmercifully 
flogged, t While these events were 
transpiring at Lexington, similar 
scenes were being enacted at Vicks- 
burg. For several years past a nest 
of gamblers had defied the laws and 
terrified the town. On July 4, 1835, 
during the festivities, one of this gang 
became so obstreperous that he was 
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taken to the woods, tied to a tree, 
flogged, tarred and feathered, and or- 
dered to leave town within 24 hours. 
A public meeting was then held and all 
the gamblers were ordered to leave. 
About 50 fled, but the worst characters 
remained, and of these 5 were seized 
and hanged.* The resort to lynch law 
was deplored at meetings held at 
Natchez, New Orleans, Mobile, and 
other places,! and the authorities 
pledged their support to any attempt 
to uphold and enforce the laws, but 
said that resort to lawlessness on the 
part of the people was unnecessary. 
Several riots occurred in Northern 
cities. Thompson was despised as an 
impertinent intruder, and as one es- 
pecially presumptuous in meddling 
with American institutions. He was 
subjected to humiliation at Boston, 
and came very near being mobbed at 
Concord. It having been announced 
that he would address a meeting of the 
Boston Female Anti-Slavery Society 
on October 14, 1835, a call was issued 
to the people to prevent it.J The 
meeting was postponed, but a week 



• Niles, vol. xlviiL, pp. 377, 381-382. 

fibid.f vol. xlviiL, p. 401. 

tThe handbill sent out read as follows: "That 
infamous foreign scoundrel, Thompson, will hold 
forth this afternoon at the Liberator office, No. 
48 Washington street. The present is a fair op- 
portunity for the friends of the Union to snake 
Thompson out! It will be a contest between 
the Abolitionists and the friends of the Union. 
A purse of $100 has been raised by a number 
of patriotic citizens to reward the individual 
who shall first lay violent hands on Thompson, 
80 that he may be brought to the tar-kettle 
before dark. Friends of the Union, be vigilant!" 
— 8ee 6rimk6, Life of Oarriaon, p. 218. 



later was held in the anti-slavery 
rooms.* At that time a mob, com- 
posed of the business men of Boston, 
gathered about the door and shouted 
for Thompson, who had been per- 
suaded not to attend. The mayor as- 
sured the rioters of this fact and, after 
beseeching them to disperse, ordered 
the women to leave the meeting room, 
which they did amid the jeers and 
shouts of the crowd, t The mob then 
called for Garrison, who was in the 
anti-slavery office adjoining the room. 
Fearing the consequences, the mayor 
ordered Garrison to leave the build- 
ing by the rear. This he did by drop- 
ping from a window to the ground, 
but not without being seen by the 
mob. He was seized and marched to 
the office of the mayor, committed to 
jail as a disturber of the peace, and 
taken off in a carriage, with the mob 
in hot pursuit. The next afternoon 
he was discharged from custody, but 
on the request of the authorities left 
Boston for a time.} 

At the same time another mob broke 
up the anti-slavery convention at 
Utica. It had been proposed to form 
a State anti-slavery society and Utica, 
being in the central part of the State, 
was selected as the best place for the 



♦Swift, Life of Garrison, p. 133. 

t Schouler, United States, vol. iv., p. 221. 
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Life of Garrison, pp. 00-94; Wilson, Rise and 
Fall of Slave Power, vol. i., pp. 282-285; Swift, 
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convention. The people of the town, 
however, were opposed to the aboli- 
tionists and had denounced them in 
mass meetings. When they heard that 
the conmion council of the city had 
granted the abolitionists the use of the 
court room they were highly indig- 
nant. Another meeting was held on 
October 17, 1835, at which were 
adopted resolutions declaring that the 
courthouse had been erected with pub- 
lic contributions for public purposes 
and *' not as a receptacle for deluded 
fanatics or reckless incendiaries, ' ' and 
that it was the duty of the citizens 
to prevent the meeting. On the day 
appointed for the convention the peo- 
ple took possession of the court room 
and prevented the holding of the meet- 
ing. The delegates thereupon ad- 
journed to the Presbyterian Church 
and had just finished the organization 
of the society when the citizens rushed 
into the church and stopped all pro- 
ceedings.* The minutes were forc- 
ibly taken from the secretary of the 
convention, the delegates were ex- 
pelled from the church and later were 
ejected from their boarding houses. 
Nevertheless the abolitionists went to 
Peterboro, about 25 miles from Utica 
(on their way being ill-treated by a 
mob at Vernon t), and there effected 
their organization. J 

Meanwhile an attack had been made 
on the United States mail at Charles- 



•NUea Register, vol. xlix., pp. 146-149. 
tlhid, vol. xlix., p. 183. 

tibid, pp. 162-163; Wilson, Rise and Fall of 
Slave Power, vol. i., pp. 287-291. 



ton. On July 29, 1835, a Southern 
newspaper (the Southern Patriot j of 
Charleston) announced that a steamer 
from New York had arrived laden 
with copies of abolition papers from ! 
the North. The Patriot declared: 

"Now it is a monstrouB abuse of the privilege 
of the public mail, to use it as the vehicle for 
conveying and scattering in every direction over 
the South and West the moral poison with which 
these publications are drugged. Some mode of 
prevention should be adopted to abate this 
nuisance. If the mail cannot be purged of this 
pernicious stuff * ♦ • if the general post- 
otlice is not at liberty to act in this manner, it 
is impossible to answer for the security of the 
mail in this portion of the country." * 

According to the Charleston Mer- 
cury of July 30, some of these papers 
were addressed to citizens and to 
clergymen of all denominations, and 
others to post-offices in Alabama, 
Georgia, Louisiana and Mississippi. 
Claiming that this was an abuse of 
the postal privileges, it was said that 
some measures ought to be taken to 
prevent the circulation of these tracts 
and papers. The Mercury said: 

"The circulation of such papers is already 
severely punish [able] by the laws of South 
Carol ina^ and should any agent of the Northern 
fanatics, who are endeavoring to spread devasta- 
tion and ruin through the fair fields of the South 
be detected in the act, he would assuredly expiate 
his offense on the gallows." t 

Such measures would have been 
taken at a meeting of the citizens, had 
not the lieutenant of the city guard 
persuaded the people to disperse 
quietly, but on July 29, 1835, a few of 
the more excitable element broke into 
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the post-oflSce and carried off the abo- 
lition paper,* and on the following 
evening, in the presence of an im- 
mense crowd, burned them, together 
with effigies of Garrison and other 
abolitionists.f The postmaster re- 
ported to the authorities in Washing- 
ton and Postmaster-General Kendall 
wrote in reply J that no authority ex- 
isted for excluding newspapers from 
the mail because of their real or sup- 
I posed character or tendency; yet he 
would not explicitly order him to f or- 
j ward the papers. The post-office had 
I been created to serve the people of the 
United States, and not be an instru- 
ment of their destruction. ' ' We owe 
an obligation to the laws but a higher 
one to the communities in which we 
live, and if the former be perverted to 
destroy the latter, it is patriotism to 
disregard them. Entertaining these 
views, I cannot sanction, and will not 
condemn the step you have taken. 
Your justification must be looked for 
in the character of the papers detained 
and in the circumstances by which you 



•The Southern Patriot said that this aet of 
violence was an over-hasty one and that it would 
have been time "rto take the law into their own 
hands when an unsatisfactory answer had come 
from the general post-office. But we would sug- 
gest that whatever be done in that way, let it 
be performed in open daylight and on the high- 
way, and that persons of responsibility and 
weiglit of character be deputed to act in the 
name and for the good of the whole of the 
citizens."— JViTeff* Register, vol. xlviii., p. 403. 

tMcMaster, vol. vi., pp. 274-275; Jervey, 
itohert Y. Hayne and His Times, pp. 379-380; 
Ciarrison, Life of Garrison, vol. i., p. 486; 
Schouler, United States, vol. iv., p. 220. 

t files' Register, vol. xlviii., p. 448. 



are surrounded."* The Northern 
papers thereupon raised a great cry, 
for while they acknowledged that the 
circulation of incendiary tracts was 
inadmissible, yet who gave Kendall 
the right to judge of what was incen- 
diary or inflammatory? Could an in- 
dividual or a class decide whether a 
law was unjust and that it was 
patriotism to disregard it? In his 
report to the President, Kendall ex- 
plained his position in the matter. He 
said that the papers were most fla- 
gitious and that such inflammatory 
matter could never be transmitted 
through the South. It had been his 
object, therefore, to intercept such 
publications with as little trouble as 
possible and he thought that this 
could best be done by allowing each 
postmaster to determine for himself 
what the effect might be on the people 
of the conamunity of the transmission 
of such mail matter. This he was sure 
would prevent the rising indignation 
of the South. 

A mania for lynching, riots, and 
anti-slavery meetings then swept the 
country. The Richmond meeting of 
August 4, 1835, requested the North 
to put down the abolitionists and 
called on the Postmaster-General to 
prohibit the transmission of printed 
papers that might encourage an insur- 
rectionary spirit among the slaves of 
the South, t On August 11 the Char- 



* Sumner, Life of Jackson, pp. 350-351 ; Par- 
ton, Life of Jackson, vol. iii., pp. 586-587; Wil- 
son, Rise and Fall of Slave Power, vol. i., p. 323. 

t Niles* Register, vol. xlviii., pp. 444-446. 



Digitized by 



Google 



438 



DENUNCIATIONS OF THE ABOLITIONISTS. 



leston city council offered a reward of 
$1,000 for the arrest and conviction 
of any person printing, publishing, or 
circulating any incendiary paper, and 
declared that any person who volun- 
tarily received such a paper or was in 
communication with abolitionists and 
abolition societies was an enemy to 
the State.* Foreign persons having 
abolition literature in their possession 
were mobbed and driven out of town, 
others were lynched, and still others 
were subjected to severe whipping. At 
Petersburg resolutions were adopted 
requesting the Postmaster-General to 
exclude papers of a seditious char- 
acter from the mail. Kendall replied 
that he lacked power to do this, but 
added that the use of the mails for 
transmission from one State to an- 
other of printed matter tending to 
promote sedition was a violation of 
the spirit if not the letter of the Fed- 
eral compact, and that the injured 
States would be justified in resorting 
to any measure to exclude such incen- 
diary matter.f Early in August of 
1835 the postmaster at New York re- 
quested the American Anti-Slavery 
Society not to use the mails for trans- 
mitting their tracts to the Southern 
States, and when the Society refused, 
he announced that such tracts and 
newspapers would be laid aside, nor 
would they be sent in any direction by 
mail unless the Postmaster-General 
should so direct. J On August 22 Ken- 



• Nilea, p. 441. 

t Ihid, vol. xlix., pp. 7-8. 

tlhid, vol. xlviii., pp. 410, 447-448. 



dall approved this act, saying that 
had he been in the position of the 
New York postmaster he would have 
acted in the same manner: 

** Your act prevents the certain seizure of all 
the mails in the aggravated States with a view 
to the interception and destruction of the noxious 
papers, ♦ ♦ ♦ prevents a speedy interruption 
of commerce and trade between fthe North and 
the 8outh, for there are abundant evidences that 
the vessels or steamboats which should be known 
to come freighted with these papers, whether in 
the mail or out, would not long be suffered to 
float in safety in the Southern ports; allays in 
some degree the excited feeling of the white man 
against the blacks * * *; [prevents your becom- 
ing! an agent of blind fanaticism or wicked 
design, which, if successful, could not fail to 
produce on our shores the horrors of San 
Domingo ♦ • •; prevents the government being 
made the unwilling abettor of crimes against the 
States which strike at their very existence, and 
gives time for the proper authorities to discuss 
the principles involved and digest a safe rule for 
the future guidance of the department. As a 
measure of great public necessity, therefore, you 
and the other postmasters who have assumed the 
responsibility of stopping these inflammatory 
papers, will, I have no doubt, stand justified in 
that step before your country and all nuinkind." * 

The abolitionists were then de- 
nounced at several public meetings 
held in the North. At New York one 
of the greatest meetings ever held in 
the city denounced the methods of the 
abolitionists and the sending of aboli- 
tion publications to the slaveholding 
States, save to subscribers, as an in- 
fringement of State rights, t At Port- 
land a set of resolutions was adopted 
on August 21 declaring that the send- 
ing of incendiary pamphlets and 
tracts through the mail to the blacks 
of the slaveholding States was an 
abuse of the mails and tended to lead 



• Nilea* Register, vol. xlix., pp. 8-9. 
flhid, vol. xlix., pp. 9-10. 
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the people of the South to dissolve 
the Union.* Still more vigorous lan- 
guage was used in the protests issued 
at meetings in Bostonf and Phila- 
delphia. The latter meeting called on 
the legislature to enact such laws as 
would protect the Southern people 
from incendiary movements within 
the State of Pennsylvania.J The 
abolitionists were denounced by pub- 
lic meetings at Newark, New Haven, 
Albany, Troy and Lowell, by the Bal- 
timore Annual Conference of the 
Methodist Episcopal Church, by the 
Synods of South Carolina and Geor- 
gia, and by the clergy of Richmond. || 
Negro schools were also suppressed 
by the city authorities of Charleston. 
On the other hand, the Massachusetts 
Anti-Slavery Society defended its 
course of action in an address to the 
public on August 17, stating that it 
had circulated no documents among 
the slaves and claiming the right of 
freedom of speech and the liberty of 
the press: 

^ It is intimated that we are guilty of circu- 
lating incendiary publications among the southern 
slaves. We utterly and indignantly deny the 
calumny, and we call for the proof. We have 
no design and no means to address the slaves. 
>i'othing can be further from our wishes than 
to excite the slave population. We should con- 
sider any action of this kind as far worse than 
useless — as highly dangerous and as little less 
criminal than murder. Why should we seek to 
promote insurrection? What should we not lose 
by it? As merchants and mechanics, as citizens 
and parents, as patriots and Christians, we have 
as much to risk as others in this community; 
and we know that such an event would be the 

* Niles, vol. xlviii., p. 454. 

t Ihid, pp. 454-466. 

t Ibid, p, 456. 

II Ibid, vol. xlix., pp. 40-41, 72-73. 



greatest calamity to the slaves and to the cause 
of freedom. No anti-slavery society, and no per- 
son connected with any anti-slavery society, is 
believed to have ever inculcated any circulation 
whatever, as is so often hinted, but never yet, 
we believe, distinctly charged, by the opposers of 
our cause. We solemnly pledge ourselves, that 
if it can be shown that «u)y person connected 
with our cause has ever circulated inflammatory 
tracts among the slaves, or with a view to be 
read by them, we wiH publicly renounce him as 
a foe to the peace of society, and rto the best 
interest of the oppressed. 
• •••*• 

** We have never advocated the right of physi- 
cal resistance on the part of the oppressed. 
We assure our assailants that we would not 
sacrifice the life of a single slaveholder to eman- 
cipate every slave in the United States." * 

In an address to the public, dated 
September 3, 1835, the American 
Anti-Slavery Society asserted that the 
States alone could abolish slavery, but 
that all American citizens possessed 
the right to express opinions regard- 
ing the Constitution, laws, and insti- 
tutions of any State, t 

On the other hand, Harrison Gray 
Otis, in a speech at Faneuil Hall, Bos- 
ton, on August 22, said : 

"These documents [the abolition pamphlets] 
they gravely say, are for the master and not 
for the slave. This excuse is an admission that 
it would be wrong to put them into the hands 
of the slaves. But such an excuse is an insult 
to common sense. If the pious and philanthropic 
persons of the association believe that these 
publications, or the sentiments contained -in 
thero^ will reach only the ears of the masters, it 
is only evidence of a new variety in the fever 
of enthusiasm, by which such persons deceive 
themselves. » • • Almost all the epithets of 
vituperation which our language affords, have 
been applied to the slaveholders or their prin- 
ciples. ♦ ♦ * The slaveholders themselves are 
denounced as murderers and mair-stealers — as 



* Niles, vol. xlviii., 456-457. 
\ Ibid, vol. xlix., pp. 28-29; McMaster, vol. vi., 
pp. 279-280. 
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receivers who are as bad as the (thieves. Their 
Christianity is styled a ' chain-forging Christian- 
ity/ a 'whip-plotting Christianity/ with other 
invented names of odious and opprobious import. 
The Scriptures have been eviscerated from Genesis 
to Revelation, to supply their armory of wrath 

— and every text that bears upon the vices of 
cruelty and inhumanity is tortured so as to bear 
upon the slaveholder. ♦ ♦ ♦ Conceive, sir, of 
the pretence that these publications are intended 
for the exclusive benefit of the souls and bodies 
of highminded, intelligent and sensitive persons 

— selected at this warm season, and sent to them 
for light summer reading — to soften their tem- 
pers and enlighten their consciences." * 

In spite of the protests against send- 
ing anti-slavery documents through 
the mails, the practice continued. In 
certain parts of the South, therefore, 
it was resolved that if the anti-slavery 
States did not enact laws to prevent 
the proceedings of their abolition so- 
cieties, it would become the duty of 
the whole South to leave the Union, f 
Such sentiment, however, found little 
favor, and the plan which received the 
most consideration was suspension of 
trade with the North. J It was said 
that Southern trade was essential to 



* Xiles* Register, vol. xlix., pp. 10-12. 

t See, for instance, the resolutions of the 
Charleston meeting, Niles' Register, vol. xlviii., 
pp. 446-447, also vol. xlix., p. 40. 

t " Let non- importation agreements be entered 
into by a proper combinaition among those en- 
gaged in trade at the South, to cease all inter- 
course with places that show hostility, or a crim- 
inal indifference to our rights and interests." 
{Charleston Patriot), "Let our planters and 
cotton buyers in the interior compel the Ameri- 
can cotton and rice trade to concentrate on the 
seaboard of the cotton and rice growing states. 
Ihere is no need of sending their produce to be 
stored in New York to insure a speedy realiza- 
tion of the proceeds. Why not store it here? 
Our banks are able and willing to advance to 
every reasonable extent. Let us then take our own 
trade with Europe into our own hands, and as- 
sert, aft least, our commercial independence of the 



the North and that without it the lat- 
ter section would soon fall into decay. 
There was no reason why Richmond 
could not import as cheaply as New 
York, nor was there any reason why 
a system of internal improvements 
could not be devised to join the sea- 
ports of the South with the great 
West. 

When the various State legislatures 
met in November nearly all the gov- 



north. Let the whole people of the south urge 
and encourage their merchants to effect this pa- 
triotic and union-preserving object. Let it be 
one of the chief subjects of delibera/tion in the 
convention of the southern states, if that con- 
vention is called, as we trust it will be in ac- 
cordance with the Charleston resolutions; in the 
end the step must result, not only in the greater 
stability of southern institutions, but in southern 
wealth, derived from retaining at home all those 
benefits of southern industry on which northern 
enterprise now fattens. It may starve some 
of the restless spirits of fanaticism out of 
their present purse-fed insolence, and, at any 
rate, will compel the trading community in 
that section to attempt, by striking down 
this hell-born monster of hypocrisy at home, 
to win back the confidence which once gave them 
a rich portion of the products of southern la- 
bor." (New Orleans Bee), ** Southern commerce 
is essential to the north* Without it their cities 
had been fishing villages and whaling stations; 
without it they would soon feel the touch of 
decay; • ♦ * it will render us less dependent 
on the north, build up southern cities, invigorate 
southern trade, open a direct intercourse with 
the markets of Europe, and secure to southern 
citizens those inunense profits on southern busi- 
ness which are now principally monopolized in 
New York. • ♦ ♦ That the south should trans- 
act her own buying and selling, without the in- 
tervention of northern agents, who run away with 
the profits, is a proposition so undeniably true, 
and an end so patriotic, that every hand and 
every heart should be united to effect it. The 
south would then find some equivalent for sus- 
taining the almost etttire burden of the govern- 
ment of the Union." {Richmond Whig), See 
Nil^s* Register, vol. xlix., pp. 74, 78, 79. 



Digitized by 



Google 



STATE LEGISLATION. 



441 



emors brought the subject to the at- 
tention of the legislative bodies. In 
his inaugural address on November 4, 
1835, Governor Schley, of Georgia, 
said that the evil practices menacing 
the institutions of the country had 
sprung up in the North, and that it 
was for the North to apply the rem- 
edy, but if the actions of the abolition- 
ists were tolerated much longer the 
South could not longer remain in the 
same social system as the North.* 
The governor of North Carolina rec- 
ommended that the slaveholding 
States cooperate in such measures as 
might insure their safety, and that all 
the States enact such penal laws as 
would save the Union, t Governor Mc- 
Duffie, of South Carolina, in a mes- 
sage to the legislature in 1834, made 
a similar recommendation, adding: 

"Domestic slavery, therefore, instead of being 
a political evil, is the corner-stone of our republi- 
can edifice. No patriot who justly estimates our 
privil^es will toleraite the idea of emancipation, 
at any period, however remote, or on any condi- 
tion of pecuniary advantages, however favorable. 
I would as soon open a negotiation for selling the 
liberty of the state at once, as for making any 
stipulations for the ultimate emancipation of our 
slaves." t 

Referring to the abolitionists, he 
said: 

**It is my deliberate opinion that the laws of 
every community should punish this species of in- 
terference by death, without the benefit of clergy, 
regarding .the authors of it as enemies of the 
human race."g 

• Niles' Register, vol. xlix., p. 187. 

t Ibid, p. 228. 

t Wilson, Rise and Fall of Slave Power, vol. 
i., pp. 324-326; Grimk6, Ufe of Garrison, p. 243. 

II Speech of William Slade in the House, Janu- 
ary 18-20, 1840, given in full in NileiT Register, 
vol. Ixi., p. 140. 



On December 19, 1835, resolutions 
were adopted by the North Carolina 
legislature requesting cooperation in 
enacting laws to prevent the printing 
and circulating of ** all such publica- 
tions as may have a tendency to make 
our slaves discontented.''* South 
Carolina requested that the non-slave- 
holding States ** promptly and effect- 
ually suppress all those associations 
within their respective limits, pur- 
porting to be abolition societies,'' and 
called for laws making it a penal 
offence ** to print, publish, or distrib- 
ute newspapers, pamphlets, tracts, or 
pictorial representations calculated to 
incite slaves to revolt, "f Alabama 
requested the enactment of penal laws 
which would ** put an end to the 
malignant deeds of the abolitionists," 
and Virginia and Georgia requested 
the suppression of all associations 
** purporting to be, or having the 
character of abolition societies. " J A 
committee of the Massachusetts legis- 
lature drew up a set of resolutions 
against the abolitionists ;|| the New 
York legislature adopted a report 
which promised to accede to the 
wishes of the South ;§ and the Gov- 
ernors Edward Everett, of Massachu- 



• Niles, vol. xlix., p. 309; Wilson, Rise and Fall 
of Slave Power, vol. i., p. 326. 

t Niles* Register, vol.. xlix., p. 308; McMaster, 
vol. vi., p. 28f7; Harris, TJie PoUtioal Conflict in 
America, p. 74. 

X Von Hoist, Constitutional and PoUtioal His- 
tory, vol. ii., p. 114; Wilson, Rise and Pall of 
Slave Potoer, vol. i., p. 326; Goodell, Slavery 
and Anti-Slavery, pp. 413-414; Niles* Register, 
vol. xlix., p. 246. 

II NUes' Register, vol. 1., p. 87. 

§ Goodell, Slavery and Anti-Slavery, p. 420. 
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setts, and William L. Marcy, of New 
York, made recommendations to their 
legislatures that laws be enacted in 
accord with the desires of the South- 
em States.* Bills to this end were 
introduced in New York and Rhode 
Island, but nothing was done.f The 
vigilance committee of East Feliciana 
parish, Louisiana, offered a reward of 
$50,000 for the deUvery of Arthur 
Tappan, **the notorious abolition- 
ist.'*! Alabama went still further. 
On September 25, 1835, the grand jury 
of Tuscaloosa County indicted Rob- 
ert G. Williams, pubhsher of the 
Emancipator in New York, for dis- 
seminating seditious articles. || On 
November 14 Governor John Gayle 
sent a requisition for Williams to 
Governor Marcy, of New York, in ac- 
cordance with Art. IV., sec. 2, T[ 2 of the 
Constitution, that he might be tried 
under the laws of Alabama. § Gayle 
admitted that- his demand was hardly 
proper since Williams was not in the 
State when the crime was committed 
nor had he fled therefrom, but he 
thought that the wording of the Con- 
stitution could not be decisive in this 
case because Williams *' had evaded 
the justice '' of the laws of Alabama. 
Moreover, he said: 

"It has been improperly admitted by writers 
in the South who have been engaged in discuss- 



•Grimkfi, Life of Oarriaon, p. 243 et acq.; 
Goodeii, p. 415; McMaster, vol. vi., p. 287; Har- 
ris, The Political Conflict in America, p. 75. 

t Wilson, Rise and FaU of Slave Power, vol. L, 
pp. 326-327. 

t Nilee* Register, vol. xlix., p. 172. 

II Ihid, vol. xlix., p. 149. 

f Ihid, p. 290. 



ing this subject, that the constitution and laws of 
the United States, in regard to fugitives from 
justice, do not authorize a demand for the de- 
livery of these incendiaries to the States whose 
laws they have violated. This opinion has been 
embraced under the erroneous impression that the 
rules of strict construction which, with great 
propriety, apply to certain parts of the conati- 
tution must necessarily apply to all others." * 

Many expressed the conviction that 
the institution of slavery would be 
permanent in the South. The Char- 
leston Courier said: 

'*As respects the institution of slavery, we 
firmly believe that it will be perpetual in the 
south; and, to say the least, are certain that ages 
must roll into the eternity of the past before any 
scheme of general emancipation can be attempted 
with the remotest probability of success."t 

The Columbia Telescope contained 
the following: 

'* Let us declare through the public journals of 
our country that the question of slavery is not 
and shall not be open to discussion — that the 
system is deep-rooted among us and must re- 
main forever — that the very moment any private 
individual attempts to lecture us upon its evils 
and immorality, and the necessity of putting 
means into operation to secure us from them, in 
the same moment his tongue shall be cut out and 
caat upon the dunghill." t 

In his seventh annual message to 
Congress, December 7, 1835, Presi- 
dent Jackson spoke of the attempt to 
use the mails for the purpose of 
spreading anti-slavery documents, and 
said: 

" It is proper for Congress to take such meas- 
ures as will prevent the Post Office Department, 
which was designed to foster an amicable inter- 
course and correspondence between all the mem- 
bers of the Confederacy, from being used as an 



♦Niles, vol. xlix., pp. 358-360; Von Hoist, Com- 
etitutional and Political History, vol. ii., p. 11^ 
t yUea* Register, vol. xlix., p. 74. 
X Ibid, vol. xlix., p. 65. 
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instrument of an opposite character. • • • j 
would therefore call the special atteiltion of Con- 
gress to the subject and respectfully suggest the 
propriety of passing such a law as will prohibit, 
under severe penalties, the circulation in the 
^^outhem States, through the mail, of incendiary 
publications intended to instigate the slaves to 
insurrection." * 

The President's remarks were sent 
to a select committee of the Senate, 
which, on February 4, 1836, reported 
through Calhoun that to act in accord- 
ance with the President's suggestions 
would violate the Constitution and 
overturn the reserved powers of the 
States. Congress had no power to 
abridge the liberty of the press, and 
to forbid the circulation of incendiary 
documents would imply that Congress 
had the right to decide what papers 
should be carried in the mails, and 
thus the freedom of the press would 
be abridged.! Again, Congress pos- 
sessed power to defend the States 
against external danger, but the 
power to regulate domestic affairs 
and to defend their internal peace and 
security were among the enumerated 
I)Owers which had been reserved to 
the States.^ The bill as introduced 



* Richardson, MesBogea and Papers, vol. iii., 
pp. 176-176; NUe^ Register, vol. xlix., p. 256; 
Hegister of Debates, vol. xii., pt. iv., p. 11; Ben- 
ton, Abridgment, vol. xii., p. 699. 

tThe report is in Niles' Register, vol. xlix., 
pp. 408-411; Register of Debates, vol. xii., pt iv., 
app., pp. 72-76, and the bill is in Register of De- 
bates, vol. xii., pt. i., pp. 383-389, and in Benton, 
Abridgment, vol. xii., p. 720. 

t Harris, The Political Conflict in America, pp. 
76-77; Schurz, Life of Clay, vol. ii., p. 83; Von 
Hoist, Life of Calhoun, pp. 135-136; Jenkins, Life 
of Calhoun, p. 329. See also Von Hoist, Con- 
stitutional and Political History, vol. ii., p. 131 
et seq. 

Vol. VI — 29 



by the committee, therefore, provided 
that no deputy postmaster should re- 
ceive or put in the mail any printed 
matter directed to any post-office or 
person in any State, Territory, or dis- 
trict, the circulation of which was for- 
bidden by the laws of such State, Ter- 
ritory, or district.* The opponents 
of the bill argued that if such printed 
matter were denied the privilege of 
the mail, then the Declaration of In- . 
dependence, the Constitution of 
Massachusetts, and similar docu- 
ments, which declared all men were 
bom free and equal, might be ad- 
judged inflammatory and excluded 
from the mail ; that speeches made in 
Congress of an inflammatory nature 
might be excluded ; that the regulation 
of the mail was transferred by this bill 
from the National to the State gov- 
ernment; that postmasters, in order 
to determine whether forbidden docu- 
ments were enclosed in the mails, 
must examine the contents of letters 
or packages, and to do so must even 
break open some; that the postmast- 
ers were thus clothed with judicial 
powers, for they were vested with the 
right to determine whether the con- 
tents of the mails were incendiary; 
that it violated the constitutional 
right of the people to be secured 
against unreasonable searches and 
seizures ; t and that the impairment 



* Rhodes, United States, vol. i., p. 67; Von 
Hoist, Life of Calhowi, p. 138; Wilson, Rise and 
Fall of Slave Power, vol. i., p. 324. 

t As an instance of this, a Southern postmaster 
writes to a friend in Boston as follows : '' Yes- 
terday while examining the mail in search of 
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of contracts was authorized in that 
the Government permitted papers en- 
trusted to it for carriage and delivery 
to be seized and held merely on the 
opinion of the postmaster.* On the 
other hand, it was argued that the 
States had the sole right to prohibit 
the circulation of incendiary docu- 
ments ;t that the transmission of such 
documents interfered with the rights 
of the States over slavery by aiding 
and abetting an attempt to destroy 
these rights ;t and that to carry such 

* incendiaries ' I disoovered a letter written on a 
beautiful sheet of pink paper. I broke it open, 
and, lo and behold, it was a love letter from our 

old friend Miss to young , of this 

village. It would make you laugh to read it.'' 
Niles* Register, vol. xlviii., p. 451. 

•Curtis, Life of Webster, vol. i., p. 630; 
Von Hoist, Conatitutional a/nd Political History, 
vol. ii., pp. 129-130. 

t ** If the right to protect her internal peace 
and security belongs to a state, the general gov- 
ernment is bound to respect the measures adopted 
by her for that purpose and to cooperate in their 
execution, as far as its delegated powers may 
admit, or the measure may require. Thus, in the 
present case, the slaveholding states have the un- 
questionable right to pass all such laws as may 
be necessary to maintain the existing relations 
between master and slave in those states; their 
right, of course, to prohibit the circulation of any 
publication or any intercourse calculated to dis- 
turb or destroy that relation, is incontrovertible. 
In the execution of the measures which may be 
adopted by the states for this purpose, the powers 
of congress over the mail and of regulating c<Mn- 
merce with foreign nations and between the states, 
may require cooperation on the part of the gen- 
eral government; and it is bound, in conformity 
with the principle established, to respect the laws 
of the state in their exercise, and so to modify 
acts as not only not to violate those of the states, 
but, as far as practicable, to cooperate in their 
execution." — Calhoun's Works, vol. iii., p. 199. 

t ** Will any rational being say that the laws 
of eleven states of the Union, which are neces- 
sary to their peace, security and very existence, 
ought to yield to the laws of the general govern- 



publications into the South was not 
for the public welfare, to conserve 
which power had been granted to Con- 
gress to regulate post-oflSces and post- 
roads.* Clay wanted to know where 
Congress had obtained power to pass 
a law to put the State laws into ex- 
ecution. Congress possessed only 
such powers as were granted it by 
the Constitution, and he was not able 
to discover in that instrument any 
such power, t Davis, of Massachu- 
setts, asked: 

"If Congress, by its acts, so far adopts the 
laws of a State as to make it a rule of conduct for 
public officers, requiring them, under penalties, 
to obey it, is not such a law in fact a law of 
Congress, by adoption? Is it not in truth a part 
of our legislation in the regulation of the post^ 
office as much as if it had emanated directly from 
Congress? " 

ment regulating the postoffioe, which at the best 
is a mere accommodation and convenience — and 
this when the government was formed by the 
states mainly with a view to secure more perfectly 
their peace and safety? But one answer can be 
given. All must feel that it would be improper 
for the laws of the states, in such a case, to 
yield to those of the general government, and, of 
course, that tho latter ought to yield to the 
former. When I say ought» I do not mean on 
the principle of concession. I take higher grounds; 
I mean imder the obligation of the constitution 
itself. • • • I must tell the senate, be your 
decision what it may, the south will never aban- 
don the principles of this bill. If you refuse 
cooperation with our laws, and conflict should 
ensue between yours and ours, the southern states 
will never yield to the superiority of yours. 
* * * Let it be fixed, let it be riveted in every 
southern mind, that the laws of the slave-holding 
states for the protection of their domestic insti- 
tutions are paramount to the laws of the general 
government in regulations of conunerce and the 
mails; that the latter must yield to the former 
in the event of conflict" — Calhoun's Works, vol. 
ii., pp. 627, 533. 

* Wilson, Rise and Fall of Slave Power, vol. i., 
pp. 341-342. 

t Benton, Thirty Years* View, vol. i., p. 687. 
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Buchanan asked if the Government 
had any power over the mails. Was 
the Government bound by the Consti- 
tution to circulate through the post- 
oflSce publications which would arouse 
the slaves and incite them to insurrec- 
tion? ** Suppose, *' said he, ** that a 
portion of the country were in open 
rebellion. Would the government be 
compelled to assist the rebels by trans- 
mitting to them through the Post 
Office such publications and informa- 
tion as would assist them in their de- 
signs? '' He said that Congress had 
just as much right and power to de- 
termine what should and what should 
not be carried in the mails as to fix 
the rate of postage. Despite the argu- 
ments in its favor, however, the bill 
was rejected on Jiftie 8 by a majority 
of six (25 to 19).* Soon after both 
Houses passed a bill, which became 
law July 2, 1836, prohibiting post- 
masters *' unlawfully ** to hold in 
their offices ** any letter, package, 
pamphlet, or newspaper, with intent 
to prevent the arrival and delivery of 
the same.^^ t 

Meanwhile, on January 7, 1836, 
Ohio had presented two petitions to 
the Senate praying that slavery be 



* Register of Dehatea, vol. xii., pt i., pp. 1093, 
1103-1108, 1124, and pt. ii., pp. 1675, 1721-1737; 
Rhodes, United States, vol. i., p. 68; Benton, 
Abridgment, vol. xii., pp. 753-769, 771; Schurz, 
Life of Clay, vol. ii., pp. 84-85 ; Roosevelt, Life of 
Benton, pp. 169-170; Schouler, United Statee, 
vol. iv., pp. 226-227 ; Shepard, Martin Van Buren, 
p. 236 ei eeq, 

fVon Hoist, Constitutional and Political His- 
tory, vol. ii., p. 139. 



abolished in the District of Columbia.* 
Calhoun endeavored to prevent the 
presentation and discussion of the 
petitions.! On January 11, 1836, Bu- 
chanan presented a memorial from 
the Friends and, though he thought 
the petitioners were entitled to re- 
spect, moved that it be rejected.! 

'* Our true position," Calhoun said on March 9, 
** that which is indispensable to our defence here, 
is, that Congress has no legitimate jurisdictioa 
over the question of slavery, either here or else- 
where. The reception of this petition surrenders 
this commanding position; yields the question of 
jurisdiction, so important to the cause of aboli- 
tion and so injurious to us; compels us to sit in 
silence to witness the assaults on our character 
and institutions, or to engage in an endless con- 
test in their defence. Such a contest is beyond 
mortal endurance. We must, in the end, be 
humbled, degraded, broken down and worn out. 

**llie senators from the slave-holding states, 
who, most unfortunately, have committed them- 
selves to vote for receiving these incendiary peti- 
tions, teU us that whenever the attempt shall be 
made to abolish slavery they will join with us 
to repel it. * * * But I announce to them that 
they are now called on to redeem their pledge. 
The attempt is now [making]. The work is now 
going on daily and hourly. The war is waged 
not only in the most dangerous manner, but in 
the only manner it can be waged. Do they expect 
that the abolitionists will resort to arms, and 
commence a crusade to liberate our slaves by 
force? Is that what they mean when they speak 
of the attempt to abolish slavery? If so, let me 
tell our friends of the South who differ from us 
that the war which the abolitionists wage against 
us is of a very different character, and far more 
effective. It is a war of religious and political 
fanaticism, mingled, on the part of the leaders. 



* Register of Debates, vol. xiL, pt. i, p. 72; 
Benton, Abridgment, vol. xii., p. 705. 

t Schurz, Life of Clay, vol. 11., p. 78; Hunt, 
Life of Calhoun, p. 229 et seq,; Von Hoist, Life 
of Calhoun, p. 124; Peck, The Jacksonian Epoch, 
pp. 277-278. 

t Register of Debates, vol. xii., pt. i., p. 09; 
Benton, Abridgment, vol. xii., p. 711; Schouler, 
United States, vol. iv., p. 227; Niles* Register, 
vol. 1., pp. 147, 342-343. 
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with ambition and the love of notoriety, and 
waged, not against our lives, but against our char- 
acter. The object is to humble and debase us in 
our own estimation, and that of the world in 
general; to blast our reputation, while they over- 
throw our domestic institutions. This is the mode 
in which they are attempting abolition, with such 
ample means and untiring industry; and now is 
the time for all who are opposed to them to meet 
the attack. How can it be successfully met? This 
is the important question. There is but one way : 
we must meet the enemy on the frontier — on 
the question of receiving; we must secure that 
important pass — it is our Thermopole. The 
power of resistance, by a universal law of na- 
ture, is in the exterior. Break through the shell, 
penetrate the crust, and there is no resistance 
within. In the present contest, the question on 
receiving constitutes our frontier. It is the first, 
the exterior question, that covers and protects all 
the others. Let it be penetrated by receiving this 
petition, and not a point of resistance can be 
found within, as far as this government is con- 
cerned. If we cannot maintain ourselves there, 
we cannot on any interior position. ♦ • • 
There is no middle ground that is tenable." * 

Finally such objection was made to 
the language of the petitions from 
Ohio that they were withdrawn! and 
the question was debated as to 
whether or not the petition from the 
Friends should be received. The 
affirmative arguments were that the 
Constitution guaranteed to the people 
the right to assemble and petition for 
redress of grievances; that to refuse 
to receive such a petition was a vio- 
lation of this right; that Congress 
had exclusive jurisdiction over the 
District of Columbia and might abol- 



* Register of Dehatee, vol. xii., pt i., pp. 774- 
775; Von Hoist, Ufe of Calhoun, pp. 129-130; 
Calhoun's Works, vol. ii., p. 483. 

t For the debates see Register of Debates, vol. 
xii., pt i., pp. 185-211, 300-303, 471-477, 500- 
633, 678-580, 636-662, 664-721, 726-748, 751-782; 
Benton, Abridgment, vol. xii., pp. 713-720, 722- 
741. 



ish slavery there should it so decide ; 
that the petition was therefore an ap- 
peal to Congress to- enact a law quite 
within its powers ; and that Congress 
could not discriminate and say that 
on some subjects it would receive peti- 
tions and on others it would not. In 
opposition to the petition it was 
urged that Congress was not empow- 
ered to abolish slavery; that a peti- 
tion requesting Congress to act con- 
trary to the Constitution was uncon- 
stitutional; that a petition to Con- 
gress must be for a redress of griev- 
ances, and it was not a personal 
grievance to freemen that negroes 
were slaves. The refusal to receive 
a petition did not abridge the right to 
petition; the rejection of a petition 
did not condenm the petitioners un- 
heard, because when Congress was 
requested to act in a way that was 
forbidden by the Constitution, it need 
not stop to hear the petition ; and be- 
cause Congress had no power to ques- 
tion an institution guaranteed by the 
Constitution nor any right to assail 
nor permit to be assailed the domestic 
institutions of a section of the 
country.* Slaves were private prop- 
erty and Congress could not take 
away private property without just 
compensation.! Again, while Con- 

• Von Hoist, Life of Calhoun, pp. 126-127. See 
also Roosevelt, Life of Benton, p. 164 et seq. 

t Calhoun said: "We love and cherish the 
Union; we remember with the kindest feelings 
our common origin, with pride our common 
achievements, and fondly anticipate the common 
greatness and glory that seem to await us; but 
origin, achievements, and anticipation of common 
greatness are to us as nothing, compared with 



Digitized by 



Google 



REJECTION OF THE PETITION. 



447 



gres8 had the exclusive power of legi-s- 
lation over the District, this was not 
an unlimited or despotic power. Con- 
gress could not abolish property in 
lands, establish a community of goods 
or enact agrarian laws.* When Mary- 
land and Virginia ceded the District 
to the United States, Congress was 
merely given the power of ordinary 



this question. It ia to ub a vital question. It 
involves not only our liberty, but, what is greater 
(if to freemen anything can be), existence itself. 
The relation which now exists between the two 
races in the slave-holding States has existed for 
two centuries, it has grown with our growth 
and strengthened with our strength. It has en- 
tered into and modified all our institutions, civil 
and political. None other can be substituted. We 
will not, cannot, permit it to be destroyed. 
• * * Come what will, should it cost every 
drop of blood and every cent of property, we 
must defend ourselves; and if compelled, we 
would stand justified by all laws, human and de- 
vine; • * • we would act under an imperious 
necessity. There would be to us but one alterna- 
tive — to triumph or perish as a people. ♦ ♦ • 
I ask neither sympathy nor compassion for the 
slave-holding States. We can take care of our- 
selves. It is not we, but the Union, which is 
in danger. ♦ ♦ ♦ We can remain here in an 
endless struggle in defence of our character, our 
property and institutions." — Register of Debates, 
vol. xii., pt. L, pp. 777-778; Von Hoist, lAfe of 
Calhoun, pp. 132-133; Calhoun's Works, vol. ii., 
p. 489. 

* ** If a petition should be presented praying 
the abolition of the Constitution (which we are 
all bound by our oaths to protect), according to 
this abominable doctrine it must be received. So 
if it prayed the abolition of the Decalogue, or 
of the Bible itself. I go further. If the abolition 
societies should be converted into a body of athe- 
ists, and should ask the passage of a law denying 
the existence of the Almighty Being above us, 
the Creator of all, according to this blasphemous 
doctrine we would be bound to receive the peti- 
tion, to take jurisdiction of it. * * *. — Cal- 
houn's Works, vol. ii., p. 481 ; Register of Debates, 
vol. xii., pt. i., p. 774. 



legislation over the District, and this 
power did not extend to abolition.* 

Finally, on March 9, when the ques- 
tion was put: Shall the petition be 
received? the yeas were 36 and nays 
10. t Clay then moved that the peti- 
tion be rejected because the people of 
the District had not petitioned that 
slavery be abolished, and because the 
enactment of such a measure would 
seriously injure Virginia and Mary- 
land,! but he soon withdrew his mo- 
tion. || Buchanan's motion to reject 
the petition was then adopted and, on 
March 11, by a vote of 34 to 6, the 
memorial was rejected.§ 

Three petitions were presented to 
the House. The first was sent to the 
Committee on the District and the sec- 
ond was laid on the table, but when 
the third was presented a motion was 
made that it be not received, which 
was later changed into a motion to 
reject.^ During the course of the de- 
bate Owens introduced two resolu- 
tions declaring that ** the question of 
the abolition of slavery in the District 
of Columbia ought not to be enter- 

•McMaster, vol. vi., pp. 291-293. 

^Register of Debates, vol. xii., pt. i., p. 779; 
Benton, Abridgment, vol. xii., p. 741; Peck, The 
Jacksonian Epoch, p. 279 ; Schouler, United States, 
vol. iv., p. 228. 

t Register of Debates, vol. xii., pt. i., p. 779. 

II Schurz, Life of Clay, vol. ii., pp. 80-81. 

S Register of Debates, vol. xii., pt. i., pp. 803- 
810; Benton, Abridgment, vol. xii., pp. 741-742; 
Pedc, The Jacksonian Epoch, p. 279; Von Holst» 
Constitutional and Political History, vol. ii., p. 
242. 

^Register of Debates, p. 1996; Benton, Abridg- 
ment, vol. xiii., p. 7; Schouler, United States, vol. 
iv., p. 228. 
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tained by Congress," and that there- 
after when any petition requesting 
such action was presented it should 
be '* laid on the table without read- 
ing.'^ Within a few days (January 
4 and 18, 1836) John Quincy Adams 
presented several memorials, among 
them one from Massachusetts, where- 
upon the usual motion was made that 
they be laid on the table without de- 
bate.* It was then asked if the 
memorial had been received, and as 
the Speaker stated that it had not, it 
was moved that it should not be re- 
ceived. This motion was decided to 
be in order, the Speaker holding that 
the 45th rule could not apply until the 
petition had been received. From this 
decision Adams appealed, t As a 
gag, Jarvis then re-introduced the 
resolutions of Owens, t and Glascock 
offered an amendment: '* Resolved, 
That any attempt to agitate the ques- 
tion of slavery in this House is cal- 
culated to disturb the compromises 
of the Constitution, to endanger the 
Union, and if persisted in to destroy, 
by a servile war, the peace and pros- 
perity of the country. ''II For this 
Wise then presented a substitute as 
follows: ** That there is no power of 
legislation granted by the Constitu- 
tion to the Congress of the United 
States to abolish slavery in the Dis- 
trict of Columbia, and that any at- 
tempt by Congress to legislate upon 

• Morse, John Quincy Adams, pp. 249-250. 
t Register of Debates, vol. xx., pt. ii., pp. 2128- 
2129. 

tibid, p. 2135. 
I Ibid, p. 2137. 



the subject of slavery will not only be 
unauthorized, but dangerous to the 
Union of the States.''* Jarvis ac- 
cepted Glascock's amendment and 
discussion then began on the substi- 
tute offered by Wise. There were now 
three questions before the House — 
Adams' appeal from the ruling of the 
chair, the motion of Mr. Jarvis, and 
the substitute of Wise. The appeal 
was decided in favor of the Speaker, 
and then the question of receiving the 
petition and numbers of others since 
presented was taken up and laid on 
the table, t On February 4 Henry L. 
Pinckney moved that all the petitions, 
Jarvis' resolution, Wise's substitute, 
and all other papers relating to the 
abolition of slavery which had been 
presented to Congress should be sent 
to a select committee with instructions 
to report that Congress had no power 
to meddle with slavery in any of the 
States and that Congress ought not 
to have meddled with it in the District 
of Columbia.! Pinckney 's resolution 
was adopted and on February 8, 1836, 
a committee of nine was appointed, || 
On May 18 the committee presented a 
long report§ at the end of which were 
three resolutions, the first declaring 

* Register of Debates, p. 2136. 

^Ibid, pp. 2168-2172, 2178-2180, 2219-2221, 
2237-2263, 2314-2342, 2448-2466. 

tibid, pp. 2482-2483; Wilson, Rise and Fall of 
Slave Power, vol. i., pp. 312-313; Schouler, 
United States, vol. iv., p. 228. 

II Register of Debates, vol. xii., pt. ii., pp. 2491- 
2502; Benton, Abridgment, vol. xiii., pp. 12-14. 

S For which see Niles* Register, vol. 1., pp. 241- 
248; Register of Debates, ▼•! xii., pt. iv., pp. 104- 
114. 
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that Congress had no authority under 
the Constitution to interfere with 
slavery in the States; the second de- 
claring that Congress ought not to 
interfere with it in the District of 
Columbia; and the third declaring 
that *' all petitions, memorials, resolu- 
tions, propositions, or papers relating 
in any way or to any extent whatso- 
ever to the subject of slavery or the 
abolition of slavery, shall, without 
being either printed or referred, be 
laid upon the table, and that no fur- 
ther action whatever shall be had 
thereon/'* The Southern members 
denounced this report chiefly because 
it did not state that Congress had no 
right to abolish slavery in the Dis- 
trict. Nevertheless the three resolu- 
tions were passed, the first on May 25 
by a vote of 182 to 9, the second on 
May 26 by 132 to 45, and the third 
the same day by a vote of 117 to 68. t 
Among the people, however, the de- 
bate went on as vigorously as ever. 
The General Conference of the Meth- 
odist Church at Cincinnati declared 
that it did not wish ** to interfere 
with the civil or political relations of 
master and slave,''! while the Gen- 
eral Assembly of the Presbyterian 
Church at Pittsburg did not consider 



* Register of Debates, p. 3767; Benton, Abridg- 
ment, vol. xiii., p. 28 ; Morse, John Quincy AdamSy 
pp. 250-251. 

tPeck, TTie Jacksonian Epoch, ^, 273-274; 
Register of Debates, vol. xii., pt iv., pp. 4009- 
4032, 4050-4054; McMaster, vol. vi., pp. 293-296. 
See also Morse, Life of John Quincy Adams, p. 
251; Harris, The Political Conflict in America, pp. 
81-82. 

tyUes* Register, vol. 1., pp. 233-234. 



it proper for an ecclesiastical body to 
interfere,* The Massachusetts legis- 
lature stated that it had no right 
whatever to interfere with slavery in 
the South ; that the agitation for aboli- 
tion could produce no good results, 
but would, on the other hand, do great 
evil, and urged the citizens to abstain 
from all discussions and other pro- 
ceedings which might inflame the pub- 
lic mind. 

The attitude of the public toward 
freedom of the press was strikingly 
illustrated in the case of James G. 
Birney. In 1833 Birney had become 
interested in the organization of a 
branch of the Colonizing Society of 
the State of Alabama, shortly after- 
ward returning to Kentucky, his na- 
tive State. He began a colonizing so- 
ciety there also and became its presi- 
dent, but in 1834, his views rapidly 
advancing, he espoused the cause of 
immediate emancipation in a public 
letter on colonizing, at the same time 
emancipating all his own slaves 
(about 20). He then made an ar- 
rangement to establish a newspaper 
at Danville to disseminate his views, 
but finding it impossible to have such 
a paper printed in Kentucky, he re- 
moved to Cincinnati, where early in 
the spring of 1836 he began the pub- 
lication of The Philanthropist, If 
Only a few weekly numbers had been 
issued when the paper was found to 



• Niles' Register, p. 260. 

t Wilson, Rise and Fall of Slave Power, vol. 
i., pp. 275-276. 
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be no less abnoxious to public senti- 
ment in Ohio than it had been in Ken- 
tucky, and the press-room was broken 
open and the press, type, and ma- 
terial defaced or destroyed. A de- 
mand was then made that the mayor 
offer a reward for the arrest and con- 
viction of the offenders, but he refused 
to comply until the amount of the re- 
ward had been deposited At a public 
meeting on July 23 the spirit of The 
Philanthropist was condemned, reso- 
lutions passed against allowing the 
publication or distribution of an aboli- 
tion newspaper, and a committee ap- 
pointed to request Bimey and his as- 
sociates to discontinue the publica- 
tion or hold themselves responsible 
for the consequences.* This commit- 
tee was referred by Bimey to the au- 
thorities of the Ohio Anti-Slavery So- 
ciety, who on July 29 replied that they 



would not discontinue the publication 
of the paper, as such action would in- 
volve the surrender of the liberty of 
the press and the right of free dis- 
cussion.* When this refusal became 
known, a large mob gathered before 
the oflSce of the offending journal and 
the press, type, and furniture were 
destroyed. A crowd then visited Bir- 
ney^s house with the intention of tar- 
ring and feathering him; but, as he 
could not be found, the mob went to 
** Church Alley ^^ to sack a few houses 
of black and white men and women, 
and a dozen such houses were de- 
stroyed. The next day search was 
made for Bimey, but he could not be 
found. A public meeting was then 
held at which the opinion was ex- 
pressed that the recent outrages were 
caused by the establishment of an 
abolition press.! 



CHAPTER VIIL 

1829-1836. 

FOREIGN RELATIONS. 

The dispute with England over the West Indian trade — The oontroversy over the status of slaves in the West 
Indies — The failure of France to pay the spoliation claims — The subsequent settlement of the dispute — 
Claims conventions and commercial treaties with other nations. 



In his first inaugural address Presi- 
dent Jackson said that ** with foreign 
nations it will be my study to pre- 
serve peace and to cultivate friend- 
ship on fair and honorable terms *'t 
and in his annual message of Decem- 



*Vxles' Register, vol. 1., p. 397. 
t Richardson, Messages and Papers, vol. ii., p. 
437. 



ber 8, 1829, expressed his ** settled 
purpose to ask nothing that is not 
clearly right and to submit to nothing 
that is wrong. ' * J Judging from Jack- 



* The complete reply is in Niles, p. 393. 

^ Ibid., p. 393; William Bimey, James O. Bir- 
ney and His Times, pp. 204-219, 240-255; Wilson^ 
Rise and Fall of Slave Power, vol. i., pp. 277- 
279. 

% Richardson, p. 443. 
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son's previous conduct on several oc- 
casions, it was apparent that it would 
not be his fault if the Nation failed 
** to cause all our just rights to be 
respected/' 

During his term of oflSce relations 
with foreign powers were eminently 
cordial and only one or two incidents 
arose to mar the pleasantness, the 
most important of these being the dis- 
putes with England and France.* For 
many years Americans had coveted 
the British West Indian trade, but 
their vessels had been rigorously ex- 
cluded by the British Navigation acts. 
In 1822 certain West Indian ports 
were opened to direct trade with the 
United States, though heavy duties 
were imposed and some American ar- 
ticles of export were excluded. Re- 
ciprocally the United States opened 
its ports to British West Indian 
goods, provided they were imported 
in British bottoms, and allowed ex- 
ports to the islands to be carried in 
British vessels. Three years later, 
however, England enacted a ** most 
favored nation '' l^w, established new 
rates of duty, and imposed on Amer- 
ican vessels entering Canadian ports 
the same tonnage duties as were im- 
posed on British vessels in American 
ports. Americans ignored this act, 
however, and on July 27, 1826, the 
British Parliament passed an act clos- 
ing the West Indian ports to Amer- 
ican vessels after December 1. Accord- 
ingly, on March 17, 1827, President 



Adams issued a proclamation revising 
the prohibitory provisions of the 
American acts of April 18, 1818, and 
May 15, 1820.* Thus again direct 
trade with the West Indies was pro- 
hibited to Americans. 

McLane, Jackson ^s first minister to 
England, immediately began negotia- 
tions to reopen this trade under the 
terms of the British act of 1825, un- 
der the plea that public opinion in 
the United States had changed so 
radically that Americans would now 
accept as a *' privilege " what they 
had hitherto demanded as a * * right. ' ' t 
Moreover in his first annual message 
Jackson, evidently with the object of 
placating England in the hope of ob- 
taining concessions, referred to her 
as ^^ alike distinguished in peace and 
war '' and as a nation with which ** we 
may look forward to years of peace- 
ful, honorable, and elevated compe- 
tition ♦ ♦ ♦ mutual respect, • • ♦ 
and most cordial relations. ''J On 
May 29, 1830, therefore, Congress au- 
thorized the President, when England 
abrogated her discriminations against 
American vessels, to open American 
ports on reciprocal terms. || This, to- 
gether with Jackson's frank course 
and McLane 's representations, had 
its effect on the British government, 



• The trouble with Mexico respecting Texas will 
be treated in another connection. 



* Richardson, Messages and Papers, vol. ii., pp. 
376-376; American State Papers, Foreign Rela- 
tions, vol. vi., pp. 247-249. 

^Senate Doc. 20, pp. 1-64, 2l8t Congress, 2d 
session. 

t Richardson, Messages and Papers, vol. ii., p. 
443. 

II United States Statutes-at-Large, vol. iv., p. 
419. 
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and on October 5, 1830, Jackson an- 
nounced in a proclamation that the 
acts of April 18, 1818, May 15, 1820, 
and March 1, 1823, were absolutely- 
repealed and that trade was restored. * 
Soon afterward another dispute 
arose regarding the status of slaves 
carried into the British West Indies. 
In December of 1830 the schooner 
Comet set sail from Alexandria, in 
the District of Columbia, for New Or- 
leans with 164 slaves owned by men 
migrating to the southwest. It was 
driven by a storm upon the reefs of 
one of the Bahama islands.! The 
wrecked passengers and slaves were 
finally carried, against the remon- 
strances of the captain, to Nassau, 
New Providence, where the negroes 
were libelled as forfeit under the Brit- 
ish act prohibiting the slave trade. 
The court dismissed the libel and the 
governor set the negroes free, under 
a decision made in 1818 that Africans 
shipwrecked on the shores of a Brit- 
ish colony should not be considered 
as slaves illegally imported, but as 
free persons, and that the colonial 
government could not surrender these 
Africans without their consent. The 
Secretary of State protested against 
this seizure and the American min- 
ister in London repeatedly demanded 
damages from the British authori- 
ties. But up to 1834 the only notice 
taken of the demand was a state- 
ment from Lord Palmerston that the 



* Richardson, Messages and Papers, vol. ii., pp. 
497-499. 

t Niles* Register, vol. xl., p. 63-64. 



case had been referred to the crown 
lawyers. In February of 1834 an- 
other schooner, the Encomium^ sailed 
from Charleston for New Orleans with 
45 slaves and was wrecked on the Fish 
Keys, not far from the place where 
the Comet had been wrecked. The 
passengers and slaves were again res- 
cued, again taken to Nassau and the 
slaves set free. While this case was 
pending. Parliament enacted the West 
Indian Emancipation Act of 1834. 

A few months later (in March of 
1835) another vessel, the Enterprise, 
with 78 slaves, was driven by storms 
into the port of Hamilton in the Ber- 
mudas. When the presence of the 
slaves became known, the Friendly So- 
ciety sued out a writ of habeas cor- 
pus so that the slaves might decide 
whether they would continue in the 
ship to their destination and remain 
slaves, or whether they would stay in 
Bermuda and become free. The slaves 
were taken into court and all chose to 
remain in Bermuda, whereupon they 
were set free and promptly given posi- 
tions as domestic servants or taken 
in charge by the Friendly Society.* 
Stevenson, then minister at London, 
brought the case to the attention of 
the British government, but again it 
was not considered.! 

Meanwhile the country had become 
greatly alarmed at the prospect of 
war with France, for that country 
had failed to perform her obligations 
under the treaty of 1831. This treaty 



• Niles' Register, vol. xlviii., p. 44. 
t McMaster, vol. vi., pp. 241-243. 
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had been signed at Paris, July 4, 1831, 
among whose provisions was one 
that ** the French government, in or- 
der to liberate itself from all the rec- 
lamations preferred against it by citi- 
zens of the United States for unlaw- 
ful seizures, captures, sequestrations, 
confiscations or destruction of their 
vessels, cargoes, or other property, 
engages to pay the sum of 25,000,000 
francs to the United States who shall 
distribute it among those entitled in 
the manner and according to the rules 
it shall determine,*' and that this 25,- 
000,000 francs should be paid at Paris 
in six annual instalments, the first 
after ratifications were exchanged and 
the others at yearly intervals.* Rati- 
fications of the treaty had been ex- 
changed on February 2, 1832,t but, 
though the news of the act reached 
Paris while the Chambers were in ses- 
sion, no legislative provision was 
made by France for the execution of 
the treaty either respecting the indem- 
nity to be paid or the conunercial 
benefits to be secured to the United 
States.! When the first instalment 
became due, February 2, 1833, the 
draft of the United States govern- 
ment for that instalment was dis- 



* Treaties and Conventions (ed. 1889), pp. 330, 
345-347; Niles* Register, vol. xliv., p. 220; Peck, 
The Jacksoman Epoch, pp. 246-248. 

t Sumner, Life of Jackson, pp. 170^171; Jack- 
son's message of December 1, 1834, in Richardson, 
Messages and Papers, vol. iii., p. 101. For the 
•ct to carry the treaty into eflfect see Register of 
Debates, vol. viii., pt. iii., p. xxxvi. 

t For the report of the French Minister of Fi- 
nance regarding these claims see NUes' Register, 
voL xliv., pp. 263-264. 



honored by the French minister of 
finance.* Two more sessions of the 
Chambers came and went and two in- 
stalments were overdue before a bill 
was introduced authorizing the pay- 
ment of the money. But this re- 
sulted only in a refusal of the neces- 
sary appropriations. King Charles, 
however, alarmed lest the friendship 
of the two nations should be de- 
stroyed, conveyed the king's regrets 
to our minister and declared that a 
national vessel should be sent out 
forthwith with instructions to the 
French minister to give the most 
ample explanations of the past and 
the strongest assurances as to the fu- 
ture. The French minister gave 
pledges that as soon as the charter 
would permit after the election of new 
members, the French Chambers would 
be called together and a proposition 
for an appropriation be laid before 
them, and that the king would exert 
all his influence to secure the passage 
of such an appropriation. Relying on 
these promises, Jackson had not 
thought it necessary to call the atten- 
tion of Congress to the subject during 
the last session. But when the new 
Chambers met on July 31, 1834, no at- 
tempt was made to secure an appro- 
priation to carry the treaty into effect. 
This might have been overlooked had 
not the Chambers been prorogued 
without acting on the claims until De- 
cember 29, 1834, too late for the deci- 
sion of the French Chambers to 



•Schouler, United States, vol. iv., p. 243; Par- 
ton, Life of Jackson, vol. iii., pp. 566-567. 
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become known to that Congress prior 
to its dissolution.* Our minister in 
France had urged the convocation of 
the Chambers at an earlier date, but 
his request was denied, though the 
refusal was accompanied by positive 
assurances on the part of the French 
government that the appropriation 
would be pressed at the next session 
of the Chambers.! 

Jackson said that the idea of ac- 
quiescing in this refusal to execute 
the treaty would not be entertained 
for a moment by any branch of the 
Government and that further negotia- 
tion was out of the question. The 
important question was, What meas- 
ure should be adopted to force the 
French to carry the treaty into effect! 
Our institutions, he said, are essen- 
tially pacific. Peace and friendly in- 
tercourse are as much the desire of 
our Government as they are the in- 
terest of our people, but these objects 
could not be secured by surrendering 
the rights of our citizens or by per- 
mitting treaties to be set aside. He 
then suggested the remedy: 

** It is undoubtedly in the power of Congress 
seriously to affect the agricultural and manufac- 
turing interests of France by the passage of laws 
relating to her trade with the United States. 
Her products, manufactures and tonnage may be 
subjected to heavy duty in our ports, or all com- 
mercial intercourse with her may be suspended. 
But there are powerful, and to my mind, conclu- 



sive objections to this mode of proceeding. We 
cannot embarrass or cut off the trade of France 
without^ at the same time, in some degree, em- 
barrassing or cutting off our own trade. • * * 
I recoDunend '[therefore] that a law be passed 
authorizing reprisals upon Frenoh property in 
case provision shall not be made for the pay- 
ment of the debt in the approaching session of 
the French Chambers." * 

In the Senate the President's mes- 
sage was referred to the Committee 
on Foreign Relations and on January 
6, 1835, an able report on the subject 
disapproving the President's recom- 
mendation to make reprisal on French 
property was presented by Mr. Clay.f 
The phraseology of the report was 
objected to and was changed so as to 
read ^' that it is inexpedient at the 
present to attempt any legislative 
measure in regard to the state of 
affairs between the United States 
and France. "J On the 14th this 
resolution was unanimously passed. || 
In the House the President's mes- 
sage produced a severe struggle, 
an attempt being made to instruct 
the Committee on Foreign Relations 
to report that it was inexpedient 
to await the further action of the 
French Chambers.§ After a short 



* Schouler, United Statea, p. 244. See also Mc- 
Master, vol. vi., pp. 236-237. 

t Much of the correspondence is in Nilea* Reg- 
ister, vol. xlvii., p. 323 et seq. See also p. 454 
et seq, and vol. xlviii., p. 13 ei seq.; also Reg- 
ister of Debates, vol. xi., pt. ii., app., pp. 108-144, 
164-169. 



* Richardson, Messages and Papers, vol. iii., pp. 
106-106; Register of Debates, vol. i., pt. ii., app., 
p. 5. 

tA*t7e«' Register, vol. xlvii., pp. 322-^3, 344- 
352 ; Register of Debates, vol. xi., pt. i., p. 104, pt. 
ii., app., pp. 208-219; Clay, Life of Clay, pp. 230- 
231 ; Peck, The Jacksonian Epoch, p. 249. 

JSchurz, Life of Clay, vol. ii., pp. 56-56; Par- 
ton, Life of Jackson, vol. iii., p. 572. 

II Benton, Abridgment, vol. xii., p. 677; Peck, 
The Jacksonian Epoch, p. 249; Register of De- 
bates, vol. xi., pt. i., pp. 200-216. 

% Register of Debates, vol. xi., pt. i., pp. 763- 
777. 
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debate this motion was withdrawn, 
and during the closing days of the 
session the committee reported three 
resolutions.* The first stated that 
it would be ** incompatible with the 
rights and honor of the United 
States '^ to enter into further nego- 
tiations relating to the treaty of 1831 
and that the United States would in- 
sist on its execution ; second, that the 
committee should be discharged from 
further consideration of the subject; 
and third, that ** contingent prepara- 
tions ought to be made to meet any 
emergency growing out of our rela- 
tions with France."! After going 
into Committee of the Whole the 
House adopted the second and third 
resolutions, but changed the first so 
as to read, *' that in the opinion of 
this House the treaty of July 4, 1831, 
should be maintained and its execu- 
tion insisted upon.'' On March 2 the 
resolutions thus amended were unani- 
mously passed.^ 

The President's message threw 
France into a state of violent ex- 
citement.|| The French minister at 
Washington was recalled and the 
American minister at Paris was 
offered his passports. Livingston 
was thereupon instructed that, unless 



♦ The report of the committee is in Niles* Reg- 
Uter, vol. xlviii., pp. 6-11; Register of Debates, 
vol. xi., pt. ii., app., pp. 177-186. 

t Register of Debates, vol. xi., pt. ii., p. 1517. 

tSiles* Register, vol. xlvii., p. 421, et seq.; 
Register of Debates, vol. i., pt. ii., pp. 1531- 
1556, 1570-1634; Sumner, Life of Jackson, p. 
345; Morse, John Quincy Adams, pp. 239-240; 
Peck, The Jacksonian Epoch, pp. 249-250. 

i Parton, Life of Jackson, vol iii., p. 670. 



a bill providing for the payment of 
the indemnity was presented to the 
Chambers, or if rejected when pre- 
sented, a frigate would be sent by the 
Government to bring him back to the 
United States. Before these instruc- 
tions reached Paris a bill was intro- 
duced in the Chamber of Deputies and 
pressed on April 25, 1835, declaring 
the willingness of the French govern- 
ment to pay the three instalments 
then due, but the bill was so amended 
as to require some explanation from 
the American government and an ex- 
pression of regret by the United 
States.* Livingston protested against 
this, denied the right of any govern- 
ment to dictate what the President 
should say in his messages to Con- 
gress,! asked for his passports, and 
in the following June arrived in 
Washington, Instructions were then 
sent to Mr. Thomas P. Barton, the 
charge, that he should follow Liv- 
ingston to the United States if the 
bill were rejected, but in case it were 
passed conditionally, to await orders. 
The bill was passed conditionally and 
Barton was then instructed to inquire 
what were the intentions of the French 
government, and in case a day for the 
payment of the money was not set, 
to ask for his passports and quit the 
country.! 

* NUes* Register, vol. xlvii., p. 436; vol. xlviii.. 
p. 220; Schouler, United States, vol. iv., p. 246. 

^MUs* Register, vol. xlviii., pp. 318-320. See 
also his previous letters in ibid, p. 23 et seq, 

X For the correspondence between Livingston, 
Forsyth and others, see Richardson, Messages and 
Papers, vol. iii., pp. 135-145, 178-185. See also 
Parton, Life of Jackson, vol. iii., p. 573 
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On January 18, 1836, the President 
sent a message to Congress (dated 
the 15th) in which he said that Barton 
had approached the French govern- 
ment on the subject and had been in- 
formed that France would 

*' pay the money when the Government of the 
United tStates is ready on its part to declare to 
us, by addressing its claim to us officially in 
writing, that it regrets the misunderstanding 
which has arisen between the two countries; that 
this misunderstanding is founded on a mistake; 
that it never entered into its intention to call 
in question the good faith of the French govern- 
ment nor to take a menacing attitude toward 
France. * * * If the Government of the 
United States does not give this assurance, we shall 
be obliged to think that this misunderstanding is 
not the result of an error." * 

Barton thereupon asked for his 
passports and sailed home ; the charge 
of France was then recalled, and in 
the autumn of 1835 all diplomatic in- 
tercourse was suspended. Jackson 
then said in his message that 

"reprisals would be best adapted to the emer- 
gency then contemplated. * * * In the altered 
state of the questions in controversy, and under 
all existing circumstances, it appears to me that 
until such a determination shall have become evident 
it will be proper and sufficient to retaliate her pres- 
ent refusal to comply with her engagements by pro- 
hibiting the introduction of French products and 
the entry of French vessels into our ports. Be- 
tween this and the interdiction of all commercial 
intercourse, or other remedies, you, as the repre- 
sentatives of the people, must determine. I rec- 
ommend the former in the present posture of our 
affairs as being the least injurious to our com- 
merce and as attended with the least difficulty 
of returning to the usual state of friendly inter- 
course if the Government of France shall render 



• Kichardson, Messages and Papers, vol. iii., pp. 
188-189; and for the correspondence between Bar- 
ton, Duke De Broglie and others, pp. 193-213. See 
also Sumner, Life of Jackson, p. 347; Niles* Reg- 
ister, vol. xlix., p. 345 et seq.; Register of De- 
hates, vol. xii., pt. i., pp. 163-167; Benton, Abridg- 
ment, vol. xii., pp. 711-713. 



us the justice that is due, and also as a proper 
preliminary step to stronger measures should their 
adoption be rendered necessary by subsequent 
events." * 

This communication was referred to 
the Committee on Foreign Relations, 
but before the Committee could make 
any report a new message went to 
Congress on February 8, informing 
that body that Great Britain had as- 
sumed the role of peacemaker and 
offered both parties her friendly medi- 
ation. Jackson said that both govern- 
ments had accepted it and recom- 
mended the suspension of retaliatory 
measures, but urged a vigorous prose- 
cution of the works for permanent 
National defence.f Jackson was soon 
informed that his Britannic majesty 
had received assurances from France 
that the frank and honorable manner 
in which the President in his message 
had expressed himself regarding the 
points at issue between the two gov- 
ernments had remedied all defects 
and that France would pay the indem- 
nity. On May 10, 1836, before Con- 
gress adjourned, Jackson had great 
pleasure in announcing that four in- 
stalments then due had been paid and 
that no exertions would be spared to 
efface the memory of the misunder- 
standing which had interrupted the 
intercourse between the two nations. J 

* Richardson, Messages and Papers, vol. iii., pp. 
191-192. 

t Kichardson, Messages and Papers, vol. iii., p. 
227; Register of Debates, vol. xii., pt. i., p. 390; 
Benton, Abridgment, vol. xii., p. 721. The docu- 
ments submitted on February 22 are in Register 
of Debates, pp. 680-690. 

t Sumner, Life of Jackson, p. 348; Parton, Life 
of Jackson, vol. iii., pp. 578-679. 
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During Jackson's term of office 
several other claims of a similar na- 
ture were prosecuted and in some 
cases settled. The subject of a treaty 
for the arbitration of claims growing 
out of the battle between the British 
war vessels and the General Arm- 
strong, in Fayal Roads in 1814,* was 
broached but nothing was accom- 
plished until 1851, when the decision 
was against the United States. In 
June of 1828, diplomatic relations had 
been suspended, after Don Miguel 
seized the throne, but during the sum- 
mer of 1829 they were resumed. 
Portuguese vessels still continued 
their depredations on American com- 
merce, however, and intercourse was 
again broken oflf, not to be resumed 
until 1835. In 1830 a convention was 
concluded with Denmark for the pay- 



ment of claims amounting to $650,000. 
Similar conventions were concluded 
with the two Sicilies in 1832 and with 
Spain in 1834. Commercial interests 
were furthered by the negotiation of 
commercial treaties with Austria- 
Hungary in 1829, with the Ottoman 
Porte in 1830, with Mexico in 1831, 
with Russia and Chile in 1832, with 
Siam and Muscat in 1833, and with 
Venezuela, the Peru-Bolivian Confed- 
eration, and Morocco in 1836. In 
March of 1829 two commercial treaties 
concluded with Prussia and Brazil in 
1828 were ratified. There were re- 
ciprocal suspensions of discriminat- 
ing tonnage duties by Austria in 1829, 
the Grand Duchy of Oldenburg in 
1830, Mecklenburg-Schwerin in 1835, 
and Tuscany in 1836. 



CHAPTER IX. 

1830-1837. 

AFFAIBS ALONG THE BOBDERS. 

Joseph Smith and the discovery of the Book of Monnon — The rise of the sect and its migration Westward — 
Its persecution in Missouri — [Attempts to purchase Texas — The revolution in Texas and the formation 
ol an independent government — The Mexican minister's protest at Gaines' invasion and Jackson's attitude — 
Proceedinga in Congress regarding recognition of Texan independence — The Toledo War and the subsequent 
admission of Michigan — The Bhick Hawk War — Opening of the Seminole War. 

A movement destined to become 
important in the political life of the 
country was then well under way in 
the West. At Manchester, Ontario 
(now Wayne) County, New York, 
lived a young man, Joseph Smith by 



• See vol. v., pp. 10-13 of this History. 



name. He was much given to visions 
and in 1820, during a religious re- 
vival, he prayed, according to his own 
account, for guidance, and was told 
by two heavenly messengers not to 
join any sect. On September 21, 1823, 
an angel of the Lord appeared to him 
and told him of a book en^rraved on 
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gold plates, and containing the '* Full- 
ness of the Everlasting Gospel/' 
which he would find under a rock on 
the hill Cumorah, four miles from 
Palmyra, between that town and Man- 
chester, Smith declared that he 
found the golden plates, and also two 
stones called Urim and Thummim, by 
whose aid he was to translate the 
writing on the plates. The characters 
on these plates were in a tongue styled 
** reformed Egyptian, '^ and by the 
use of the Urim and Thummim he was 
able to read the mysterious letters 
and to translate them into English. 
On attempting to take the plates from 
under the stone, the angel approached 
and conamanded him to return to the 
spot on the anniversary of that night 
for the next four years. Hence Smith 
did not come into possession of the 
golden book, the Urim and Thummim 
and the breastplate, until 1827. 

The work of translation was begun. 
As it was considered desirable and 
important to have a witness and an 
assistant, Smith selected Martin Har- 
ris, and the two would retire to the 
attic of a farm house, where Smith 
on one side of a curtain, would read 
from the golden plates, while Harris 
on the other side, would write down 
what he heard. When 116 pages had 
been written they fell into the hands 
of Mrs. Harris, and were never seen 
again. As it was impossible to repro- 
duce an exact copy of the manuscript, 
this was a serious loss ; but Smith was 
commanded by God to continue the 
work, and translate from the plates 



of Nephi, which contained a more 
complete account than those of Lehi, 
which he had previously used. The 
translation was then resumed with 
Smith's wife as the writer, and con- 
tinued until April of 1828, when her 
place was taken by Oliver Cowdery. 
By June of 1829 the manuscript was 
ready for the printer, and in 1830 
The Book of Mormon: An Account 
written by the Hand of Mormon, upon 
Plates taken from the Plates of Nephi 
was issued from the press of the 
Wayne Sentinel at Palmyra. That 
the plates really existed, that they had 
been seen, and that the translation 
was in reality made by the gift and 
power of God, was attested to by the 
certificates of 11 men. The book 
itself tells how, at the time of Eang 
Zedekiah of Jerusalem, a pious Isra- 
elite, by the name of Lehi, with his 
family, had migrated from Palestine 
to America. Lehi described on these 
plates the account of his marvelous 
adventures, as well as the revelations 
which God vouchsafed to him. Many 
of his sons, like Laman, went into the 
wilderness, and became the ancestors 
and chiefs of the North American In- 
dians. The descendants of his son 
Nephi became good Christians many 
centuries before Christ, and among 
them were preserved the dignity of 
the priesthood and their sacred plates. 
To the descendants of this family ap- 
peared Christ when he rose from the 
dead, and he chose from the family 12 
apostles, who, within a brief space 
of time, converted the whole country 
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to Christianity. But at the beginning 
of the fourth century, as a result of 
the wars then prevailing, the church 
l)ecame disintegrated and Mormon, a 
mighty hero and pious Christian, rose i 
in his might and drove out the Lamin- 
ites, who had meanwhile become 
bad and relapsed into barbarism. 
Nevertheless they returned about the 
year 400, and the Nephites perished 
before them. Mormon's son, Moroni, 
finished the history of his people in 
420. It was claimed at one time that 
this book was a plagiarism on a novel 
written by a clergyman named Solo- 
mon Spaulding several years before, 
but later the original manuscript of 
Spaulding 's book was found and was 
proved by comparison to be entirely 
different.* 



• Regarding this controversy and on the ori- 
gin of the Book of Mormon^ see A. H. Guernsey, 
Solomon Spaulding and Joseph Smith (1886); 
Charles Thompson, Evidence in Proof of the Book 
of Mormon being a Divinely Inspired Record, 
Written by the Forefathers of the Natives whom 
Ace call Indians, but Come Forth in Fulfilment 
of Prophecy (1841) ; George Reynolds, The Myth 
of the " Manuscript Found,** or, the Absurdities 
of the Spaulding Story (1883); Rev. Solomon 
8paalding, The ** Manuscript Found *' Manuscript 
Story, Printed from a Verbatim Copy, made {ex- 
presely for this edition) from the Original in the 
Possession of President James H, Fairchild, of 
Oherlin College, Ohio (1886) ; Theodore Schroeder, 
The Origin of the Book of Mormon, Re-examined 
-m its Relation to Spaulding's ** Manuscript 
Found'' (1901); Orson Pratt, Divine Authen- 
ticiiy of the Book of Mormon (1850-1861) ; P. B. 
Fierce, The Origin of the Book of Mormon, in 
American Anthropologist, N. S., vol. i., pp. 675- 
«94 (1899); Robert Patterson, Who Wrote the 
Book of Mormon? (1882); Origin of the Mor- 
wion Imposture, in LittelVs Living Age (1851); 
Story of the Man who First Printed the Book 
43ff Mormon, in The American Bookseller (1877) ; 
Vol. VI — 30 



Steps were then taken to organize 
a church. Smith received the priest- 
hood of Aaron from John the Baptist, 
whom he met in the woods, and of 
Melchizedek, from Peter, James and 
John. By April of 1830 Smith had 
enough followers to establish a church, 
and on April 6, 1830, the Mormon 
church was regularly organized and 
established at Fayette, Seneca County, 
New York, and in June the first con- 
ference was held. Smith was recog- 
nized as a prophet, and signalized his 
'* new dispensation *^ by casting out 
a devil from Newell Knight, of Coles- 
ville, Broome County. Another rev- 
elation was then made to Smith and 
Cowdery, bidding them carry the gos- 
pel **unto the Laminites,'' and ac- 
cordingly Cowdery and three others 



E. B. T. Spencer, Notes on the Book of Mormon, 
in Methodist Review, vol. Ixxxvii., pp. 31-43 
(1905); L. Call, Two Thousand Changes in the 
Book of Mormon, Containing the Way tJie Book 
is Claimed to have been Translated, the amend- 
ments, • ♦ ♦ showing that the Claims are 
Inconsistent and Untrue (1898); N. T. Lamb, 
The Oolden Bible or the Book of Mormon. Is it 
from Oodt (1886); Rev. M. S. Lamb, The Mor- 
mons and their Bible ( 1901 ) ; James Williams, 
The Law of the Book of Mormon, in American 
Law Review, vol. xxxiv., pp. 219-223 (St. Louis, 
1900) ; Mrs. S. E. Park, The Mormons, Their Re- 
ligion and Identity with the Bible ( 187^) ; 
George Reynolds, A Dictionary of the Book of 
Mormon (1891); John E. Page, The Spaulding 
Story Concerning the Origin of the Book of Mor- 
mon (1866) ; J. H. Flanigan, Mormonism Vin- 
dicated (1849); James H. Kennedy, The Three 
Witnesses of the Book of Mormon (1890) ; Mait- 
land Davidson, Folly and Falsehood of the Oolden 
Book of Mormon ( 1839 ) ; Henry Caswell, Mormon- 
ism and Its Author ( 1852 ) ; Alexander Campbell, 
Delusions; An Analysis of the Book of Mormon 
and a Refutation of Its Pretences to Divine Au- 
thority (1832-). 
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started west in October. Preaching 
as they went, the four men finally 
reached Kirtland, Ohio, where a num- 
ber of converts were baptized. Within 
a few weeks the Mormon church at 
Kirtland numbered 100, and the Mor- 
mon congregations gradually in- 
creased in number and wealth through 
the efforts of missionaries sent out by 
the prophet. Among the converts 
was Sidney Rigdon, a Campbellite 
preacher of much influence in that 
section of the country. 

The missionaries to the Laminites 
pushed forward to Sandusky, Cincin- 
nati, and St, Louis, and traveled 
across Missouri until, early in 1831, 
they reached Independence, a town on 
the south bank of the Missouri River 
near the border of the State. There 
two of the four missionaries remained, 
but Cowdery and Pratt continued on 
into the Indian country. Here, how- 
ever, they were turned back by the 
Federal authorities, for white men 
were forbidden by law to settle among 
the Indians. Pratt thereupon re- 
turned to Kirtland and so glowing 
was his account of the country that 
Smith, Rigdon, and 30 other elders 
decided to go thither at once. Aban- 
doning everything, including their 
families, the elders set off, and by July 
had reached Independence. Smith 
was delighted at the prospect, imme- 
diately selected a site for a temple, 
and soon laid its cornerstone. As the 
news spread, the Mormons became 
eager to migrate thither, and within 
a few months, a Mormon town of 1,200 



people, with workshops, stores, a 
printing house, and a newspaper had 
been established near Independence. 
Becoming alarmed at the presence 
of this strange sect, the people of 
Jackson County, Missouri, tried to 
sell their farms, but the Mormons 
were too poor to buy, and as their 
numbers increased, the men of Jack- 
son County, in the hope of driving 
them out, began to persecute them, 
stoning houses, burning hay-stacks, 
etc. Finally, on July 20, 1833, the 
men of Jackson County met at Inde- 
pendence, and charged the Mormons 
with meddling with their slaves, ac- 
cused them of trying to convert free 
negroes and mulattoes to Mormon- 
ism, and denounced them as thieves, 
fanatics and blasphemers. It was 
agreed that, if the Mormons refused 
an offer of compensation for their 
lands and houses and to quit the coun- 
try, they should be expelled by force. 
At a later meeting a demand that 
Mormons move from the country was 
adopted and sent to them, and when 
they refused the office of the Mormon 
newspaper. The Evening and Morninff 
Stavj was destroyed and two of the 
elders were tarred and feathered.* 
On July 23, 1833, an agreement was 
signed by both parties whereby cer- 
tain Mormons were to leave the coun- 
try before the end of the year and to 
use their influence to persuade their 
followers to do likewise before April 
1, 1834. Violence was to cease and 

• Lucien Carr, Missouri, p. 180. 
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the damage inflicted upon the printing 
office was to be made good.* 

When Smith learned of these pro- 
ceedings, he commanded his followers 
to continue the building of Zion and 
sent a petition to Governor Dunklin, 
of Missouri, who advised the Mor- 
mons to take the matter to the courts. 
Thus encouraged, the Mormons pre- 
pared to remain, erected some new 
buildings, and engaged counsel. This 
enraged the people of Jackson County, 
and during October and November of 
1833 the Mormon settlement at Blue 
Ridge was attacked and the settlers 
were driven into hiding. Convinced 
at last that it was best to move, the 
Mormons agreed to go beyond the 
Missouri River. Burning their houses 
and selling their cattle, the faithful, 
to the number of 1,500, migrated to 
Clay County. It then dawned upon 
Smith that **the redemption of Zion 
must needs come by power,'' and he 
therefore gathered at Kirtland a body 
of 200 men known as ** the army of 
Zion/' On May 5, 1834, the army set 
out from Kirtland and slowly made 
its way to the Mississippi. When 
near Liberty (Clay County, Missouri), 
Smith was met by John Atchison and 
a deputation of Missourians, who 
warned him not to enter the town. 
The advice was heeded and the army 
disbanded. Some returned to Ohio, 
but most of them remained with the 
struggling community established in 
Clay County. t 

dynes' Register, vol. xlv., p. 48. 
- t McMaster, vol. vi., pp. 102-107, 249-250. See 
alBo Kennedy, Early Days of Mormoniam; Lynn, 



Meanwhile the Southwest was in a 
state of turmoil. Internal dissension 
had disorganized Mexico ; her citizens 
were in rebellion, and a foreign in- 
vader was on her soil. 

Hence it seemed that Mexico could 
easily be persuaded to part with 
Texas. In August of 1829, therefore, 
Poinsett was directed to open nego- 
tiations for as much of Texas as 
he could get.* He was to offer 
$5,000,000 for so much as lay east of 
a line starting at the Gulf between 
the Nueces and the Rio Grande, thence 
running westward and northward to 
the mountain separating the waters 
of the Rio Grande and those flowing 
eastward to the Gulf and along these 
mountains to the 42d degree of north 
latitude. In case Mexico should re- 
ject this, he was to propose a similar 
piece of territory, payment to be made 
in proportion to its size, and to pro- 
pose the west bank of the Rio de la 
Baca from its mouth to its source, a 
line due north to the Colorado, the 
west bank of the Colorado to its 
source, a line around the head waters 
of the Arkansas and the Red rivers 
to the 42d degree of latitude. If Mex- 
ico still declined the offer, he was to 
propose a third line along the west 
bank of the Colorado from its mouth 
to the source of its largest tributary 



The Story of the Mormons; Pomeroy Tucker, Or- 
igin, Rise and Progress of Mormonism; John A. 
Clark, Gleanings by the Way; Howe, Mormonism 
Unveiled; Brighara H. Roberts, Missouri Persecu- 
tions (1901) and Documentary History of the 
Morrnon Church (5 vols., 1909). 

* House Ex. Doc, 42, 25th Congress, Ist sessioOf 
pp. 10-16. 
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and thence around the head waters of 
the Arkansas and Red rivers to the 
49th parallel. Should none of these 
propositions impress the Mexicans 
favorably, Poinsett was authorized to 
accept the west bank of the Rio 
Brazon de Dios from its mouth to the 
source of its most westerly branch 
and thence to the 42d parallel. These 
propositions were coldly received, 
however, for by this time Poinsett ^s 
activities in establishing Masonic 
chapters had involved him in diflScul- 
ties with the Mexican government and 
he was recalled,* His successor, An- 
thony Butler, attempted to persuade 
the Mexican officials to part with 
Texas, but met with no better suc- 
cess, and the negotiations were aban- 
doned for some time, for it was be- 
coming apparent that the Texans 
themselves would soon wrest the 
country from the Mexicans. 

ALfter Guerrero was elected Presi- 
dent of Mexico, another revolution 
occurred and the Vice-President, Bus- 
tamente, was placed in power. The 
latter arbitrarily forbade the further 
introduction of slaves into Texas, es- 
tablished custom houses at various 
places, and sent soldiers thither. The 
latter, the Texans declared, were 
chiefly criminals and convicts, and so 
made their country a penal colony, f 

Santa Anna next revolted against 
the arbitrary rule of Bustamente and 



declared for the constitution of 1824.* 
Supposing that the Texans were bent 
on separation from Mexico, Santa 
Anna sent a fleet and a force to put 
them down, but John Austin and 
others convinced him of their loyalty 
and the troops were withdrawn. The 
garrison at Nacogdoches was next 
captured by the citizens ; the Mexican 
soldiers at San Antonio joined the 
revolutionary army ; and by the sum- 
mer of 1832 Texas was free from mili- 
tary rule.t The question of estab- 
lishing statehood and local govern- 
ment now began to be discussed,! and 
in April, 1833, a convention assembled 
at San Felipe, adopted a constitution 
for the State of Texas,|| approved a 
petition asking that Texas be ad- 
mitted into the Mexican Union, and 
deputized Stephen Austin and two 



* Ew, Doc. 361, 25th Congress, 2d session, vol. 
xii., pp. 37-40. See also Poinsett's letter in 
Niles* RegisieTj vol. xxxvii., pp. 91-93. 

t Bruce, Romance of American Expansion, p. 
95. 



•For text of which see. Federal and State 
Constitutions, vol. vi., pp. 3475-3494. 

+ Henry Bruce, Life of General Houston, p. 76. 

I Von Holst^ Constitutional and Political His- 
tory, vol. ii., pp. 563-564. Writing to Jackaon, 
February 17, 1833, Houston said: "Now is a 
very important crisis for Texas. As relates to her 
future prosperity and safety, as well as the 
relations which it is to bear to the United States 
it is now in the most favorable attitude, perhaps, 
that it can be to obtain it on fair terms. England 
is pressing her suit for it, but its citizens will 
resist if any transfer should be made of them to 
any Power but the Unitted States. I have traveled 
nearly five hundred miles across Texas, and am 
now enabled to judge pretty correctly of the soil 
and resources of the country, and I have no hes- 
itancy in pronouncing it the finest country, for 
its extent, upon the globe. * * ♦ It is prob- 
able that I may make ^Texas my abiding place. 
In adopting this course I will never forget the 
country of my birth." — Henry Bruce, Life of Gen- 
eral Houston^ pp. 81-83. 

II For which see Edwards, History of Texas, pp. 
196-205. 
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others to carry the petition to Mex- 
ico.* Austin went alone, however, 
and shortly after Santa Anna's in- 
auguration as president, presented 
the petition. As months passed with 
no action on the part of the Mexican 
congress, Austin wrote to the munici- 
pality of Bexar urging that Texas 
organize a state independent of Coa- 
huila without waiting for permission 
from Mexico and even if the Mexican 
government should refuse consent, f 
The municipality of Bexar disap- ' 
proved of these sentiments, however, 
and sent the letter to the Mexican 
authorities, by whose orders Austin, 
while on his way home, was seized at 
Saltillo, taken back to Mexico, and 
early in 1834 cast into prison. J 

Santa Anna now threw off his re- 
publican mask, dissolved the Con- 
gress, dismissed the council and gov- 
ernor, and made himself dictator. 
The petition of the Texans for state 
government was promptly rejected 
and 4,000 troops were sent into Texas 
under the pretense of defending the 
coast and frontier. Thoroughly 
alarmed, the Texans formed conamit- 
tees of safety and correspondence and 
issued a call for a convention to meet 
at San Felipe in October, but before 
the convention met, the whole country 
was in arms and the war for inde- 
pendence had begun. Aware that 
Texas must soon become a separate 



* Sarah B. Elliott, Sam Houston, pp. 44-45. 

t/Wd, p. 46. 

t H. A. Bruce, The Romance of American Ew- 
tension, p. 97; Bruce, Life of General Housionf 
pp. 86-87. 



State, the new legislature of Coahuila 
and Texas in March of 1835, in order 
to benefit the treasury, sold four 
leagues of land in Texas to specu- 
lators. Learning of this, Santa Anna 
sent General Martin Perfecto de Cos 
to Monclova to disperse the legisla- 
ture.* That body directed the gov- 
ernor to remove the archives to Texas 
and adjourned. The Mexican con- 
gress deposed the state authorities 
and annulled its decrees of 1835 ; and 
when Cos reached Monclova such 
members of the legislature as were 
within reach were imprisoned and 
subsequently banished. The war 
party in western Texas then rushed 
to arms, raised the standard on the 
plains of San Jacinto, and expelled 
the captain and garrison at Anahuacf 
Several small engagements took place 
within a short time between the two 
parties.! 

Meanwhile Austin had been set free 
and upon his arrival at Brazoria was 
given a public dinner at which he 
made a speech, telling his hearers that 
Santa Anna intended to destroy the 
Constitution of 1824, turn the states 
into provinces and set up a central- 
ized government.il He urged the 
assembling of the proposed conven- 
tion. Beports now came in rapid 
succession from various points, of the 
movement of troops into Texas, the 
shipment of arms and ammunition, 
and the seizure of persons hostile 

♦ Elliott, 8am Houston, pp. 49-60. 

t Bruce, Life of General Houston, p. 89. 

t Elliott, p. 52 et seq, 

II Bruce, Life of Houston, p. 90-91. 
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to Santa Anna. Believing that the 
time for action had come, the people 
were urged to send delegates to a 
general convention, to organize and 
drill militia, and to form companies 
of volunteers.* When the convention 
met in October of 1835 so many dele- 
gates were fighting the Mexicans in 
the field that a recess was ordered 
until November 1. On November 7, 
1835, a declaration was adoptedf set- 
ting forth that the Texans had taken 
up arms in defence of republican 
principles and the constitution of 
1824 ; that they claimed independence 
as a right, but if Mexico were gov- 
erned under the constitution they 
would yield allegiance to her; that 
they were no longer morally bound 
by the compact of union, but would 
help such Mexican states as would 
resist military despotism; and that 
all who aided the Texans in their 
struggles against Mexico would be 
received as citizens of the new repub- 
lic and rewarded with grants of land. 
A provisional government was then 
organized, t Henry Smith being 
elected governor, James W. Robinson 
lieutenant-governor, Samuel Houston 
commander-in-chief of the Texan 
armies,|| and Stephen F. Austin, 
Branch T. Archer and William H. 
Wharton commissioners to the United 



*Nile8* RegiateTf vol. xlix., pp. 143-145. 

t For text see Thorpe, Federal and State Consti- 
tutions, vol. vi., p. 3527. Niles' Register, vol. 
xlix, p. 297; Bruce, Life of Houston, pp. 94-95. 

tFor text of the provisional consititution, see 
Thorpe, Federal and State Constitutions, vol. vi., 
pp. 3520-3526. 

J Bruce, Life of Houston, p. 93. 



States. The government was author- 
ized to contract for a loan of $1,000,000, 
on security of public lands, to estab- 
lish a postal service, to arrange trea- 
ties with the Indians, and to create a 
regular army of 1,120 men.* The 
convention adjourned till March 1, 
1836. 

While the new government was in 
process of formation the congress of 
Mexico published a decree which com- 
pletely changed the whole course of 
affairs. This body had assembled in 
July and, claiming that it possessed 
power to amend the constitution of 
1824, decreed that a centralized form 
of government should be adopted and 
reduced the states to departments 
under the governorship of a military 
commandant and a bishop. On Octo- 
ber 23, 1835, the acting president 
issued a decree abolishing all state 
legislatures, making the governors de- 
pendent on the will of the supreme 
government, and creating depart- 
mental juntas of five members to 
serve as councils to the governors, f 
Nothing remained to the Texans, 
therefore, but submission or inde- 
pendence. The people chose to fight, 
and on December 10 the provisional 
government called a convention to 
meet on March 1, 1836. This conven- 
tion adopted a declaration of inde- 
pendencej declaring Texas a free. 



* Elliott, Sam Houston, p. 60. 

t files' R-egister, vol. xlix., p. 236. 

JFor text see Thorpe, vol. vi., pp. 3528-3530; 
D. G. Wooten, Comprehensive History of Texas 
vol. i., pp. 227-237; Niles* Register, vol. 1., pp. 
99-100. 
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sovereign and independent republic 
and all political connections with 
Mexico forever severed. On March 
16, 1836, an *' Executive Ordinance '^ 
was adopted, establishing a govern- 
ment ad interim until the people could 
elect a permanent president, vice- 
president and congress.* The next 
day a constitution was f ramed.t The 
common law of England was to be the 
basis of the jurisprudence of the new 
nation. Slavery was established and 
the manumission of slaves by their 
owners, without the consent of Con- 
gress, was prohibited. Free negroes 
were forbidden the country. Re- 
ligious toleration was established as 
were also the jury system and the writ 
of habeas corpus. Imprisonment for 
debt, titles of nobility and monopolies 
were forbidden. J David G. Burnett 
was chosen president, Lorenzo de Za- 
vala was chosen vice-president, and 
the appointment of Houston as com- 
mander-in-chief of the Texan army 
was confirmed.il 

Meanwhile in December of 1835 the 
provisional government had decided 
to take the offensive. Early in Janu- 
ary of 1836 two bands of volunteers 
set off toward Matamoras, but both 



• For text see Thorpe, vol. vi., pp. 3530-3531. 

t For text see i6td, pp. 3532-3543. 

t Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 568. See also Senate Doc, 416, 
24th CoDgress, Ist session, pp. 1-23. 

[| Elliott, Sam Houston, p. 76; 3nice, Life of 
Houston, p. 116. Carpenter, The American Ad- 
vance, pp. 116-117. See also Schouler, United 
States, vol. iv., pp. 254-265; McMaeiter, vol. v., 
pp. 256-257; The South in the Building of the 
\ at ion, vol. iii., p. 365. 



fell in with the troops of Santa Anna 
and were totally annihilated, only two 
men escaping. The Mexicans in turn 
took the offensive and carried the war 
into Texas. One division under Gen- 
erals Cos, Sesma, and Filisola marched 
against Bexar; another under Urrea 
and Garay went toward Goliad; while 
the third under Santa Anna was to 
act, as circumstances might require. 
Santa Anna determined to join the 
movement against Bexar and late in 
February of 1836 appeared before 
San Antonio, captured the town* and 
drove the little band of defenders 
(about 175 in number!) under W. B. 
Travis into the Alamo. There the 
Texans were besieged for nearly two 
weeks, but on March 6 the Mexicans 
stormed the Alamo and engaged in 
a desperate hand-to-hand fight until 
all but a half-dozen Texans were 
killed. By order of Santa Anna these 
were promptly shot and not one of 
the garrison was thus left alive. 
Among the dead were David Crockett, 
one of the most famous frontiersmen 
of his day, and James Bowie, the in- 
ventor of the deadly bowie knife. The 
bodies of the slaughtered were then 
thrown into a pile and burned. The 
Mexicans suffered a loss of 521 killed. % 



♦ Niles* Register, vol. 1., p. 86. 

t Bruce, Life of Houston, pp. 101, 105. 

I J. L. Ford, Origin and FaU of the Alamo 
(.1896) ; Williams, Sam Houston and the War of 
Independence (1893); Comers, San Antonio de 
Bexar (1890); the account in ^he biography of 
W. B. Travis in "National Cyclopedia of American 
Biography, vol. iv., pp. 211-212; Colonel Crock- 
etVs Exploits and Adventures in Tewa^ (1836); 
Life of David Crockett, The Original Humorist 



Digitized by 



Google 



466 



THE BATTLE OF SAN JACINTO. 



After the fall of the Alamo, Colonel 
Fannin was ordered to abandon 
Goliad and to retreat to Victoria, 
Unfortunately he had sent a small 
force under Captain Bang to bring 
away some families from the mission 
of Refugio and he awaited the return 
of this force. When King approached 
the Refugio he was driven back by 
the enemy, and losing his way during 
the night, was surrounded on the open 
prairie, compelled to surrender, and 
with all his men shot by order of 
Urrea. 

Hearing nothing from King, there- 
fore, Fannin sent out another de- 
tachment under Colonel Wood, who 
in turn was overpowered and made 
prisoner. Flushed with success, 
Urrea now marched toward Goliad, 
and though Fannin's troops had seen 
Urrea 's cavalry near the town on 
March 17, Fannin did not begin his 
retreat until the next day. The de- 
lay was unfortunate, for nine miles 
from Goliad he was overtaken by 
Urrea and on March 20, after a des- 
perate fight (called the battle of Co- 
leta) was compelled to surrender.* 
Including the men previously taken, 
there were now 400 prisoners in the 



and Irrepressible B^ickwoodaman (1003) ; J. S. G. 
Abbott, David Crockett (1874) ; Cyrus T. Brady, 
David Crockett and the moat Desperate Defense 
in American History, in McClure's Magazine, vol. 
xviii., pp. 252-261 (1902) ; E. S. Ellis, Life and 
Adventures of Colonel David Crockett ( 1861 ) ; 
}^iles* Register, vol. 1., pp. 121-123; Elliott, Sam 
Houston, pp. 72-81. 

* Elliott, Sam Houston, p. 88; Bruce, Life of 
Houston, pp. 108-111. 



hands of the Mexicans, and on Palm 
Sunday, March 27, these were marched 
out of the fort and shot by order of 
Santa Anna,* only about 27 escaping.! 
At the time of the massacre at the- 
Alamo, Houston, with a band of less- 
than 400 effective men, lay at Gon^ 
zales on the bank of the Guadaloupe.t 
On learning of the disaster at the 
Alamo, Houston retreated eastward 
until he reached the San Jacinto, near 
the eastern edge of the settlement. || 
The Mexicans under Sesma followed 
closely. Santa Anna shortly took 
command, led the army to San Felipe,, 
thence to Harrisburg, which waa 
burned, and then to New Washington,, 
near the head of Galveston Bay. At 
the latter place he had hoped to cap-^ 
ture Governor Burnett, but, failing in 
this, he returned to the San Jacinta 
River, where on April 20 he came up 
with the Texan forces. Cos arrived 
the next day with reinforcements, but 
the Texans were so impatient to at- 
tack that they could not be restrained 
and in the afternoon Houston gave 
the order. The Mexicans poured in 
a volley of grape and musketry, but 
the Texan onrush could not be stopped. 
With shouts of ** Remember the 
Alamo!'' they stormed the breast- 
works and put the Mexicans to flight. 
The Texan loss was 2 dead and 25 
wounded, Houston among the latter. 
The Mexican killed numbered 630, the 

• files' Register, vol. 1. pp. 149, 221. 
t Elliott, Sam Houston, p. 90. 
J Bruce {Life of Houston, pp. 117, 125-126) 
gives the number as 700 at the time of the battle 
II Elliott, Sam Houston, pp. 84 et seq,, 92-104. 
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wounded 208, and toward nightfall 
730 more, under Juan Nepomuceno 
Almonte, surrendered.* Santa Anna 
fled from the field to be captured the 
following day .f Hi s recent butcheries 
had forfeited his life a hundred times 
and many demanded that he be exe- 
cuted as a murderer, but for political 
considerations his life was spared.t 
and negotiations were begun with him 
as president of Mexico. He was re- 
quired to order Urrea, who had then 
taken Brazoria, to retreat to Victoria, 
and Filisola, then on the Brazos, to 
fall back to Bexar. On May 14 he 
signed a treaty at Velasco, agreeing 
to cease hostilities, to send the Mex- 
ican army out of Texas, and to use his 
influence to secure a recognition of 
the independence of Texas, with the 
Rio Grande as the boundary. || Fili- 
sola, having succeeded Santa Anna in 
command, ratified the treaty and to- 
ward the latter end of May Texas was 
rid of the Mexican forces. The Mex- 
ican congress, however, declared that 
no act of Santa Annans while a pris- 
oner should be binding on the Mexican 
govemment.§ 

It was stipulated in the treaty that 
Santa Anna should be sent to Vera 
Cruz, and accordingly, on June 1, he 

* Houston's report, in Niles' Register, vol. 1., 
pp. 293-294; Von Hoist, Consiiiutumal and 
Political History, vol. ii., p. 570, note; Bnice, 
Life of Houston, pp. 117-129. 

fmiea' Register, vol. 1., p. 221; Elliott, Sam 
Houston, p. 108. 

t Bruce, Life of Houston, p. 130 et seq, 

n y lies' Register,' vol, 1., pp. 336-337, 414; Car- 
pouter, The American Advance, p. 118. 

$ Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 671. 



was placed aboard the schooner /n-* 
vincible at Velasco, but on June 4, 
just as it was about to sail, some 
soldiers from New Orleans learned 
that Santa Anna was to be set free 
and created such a disturbance* that 
he was taken ashore and sent to Quin- 
tana, near Velasco. On June 9 Santa 
Anna complained to Burnett that he 
had not been sent to Vera Cruz as the 
treaty stipulated. In reply, on June 
10, Burnett reminded him of the mas- 
sacres at the Alamo and Goliad, stat- 
ing that his hardships were the for- 
tunes of war, that his discomforts 
were no greater than those others had 
suffered, and that Mexico herself had 
not observed the treaty by releasing 
all Texan prisoners.! His fate was 
therefore left to be decided by the 
permanent government soon to be 
chosen. In the following September 
elections were held. Houston was 
chosen the first president under the 
constitution and M. B. Lamar, vice- 
president.t The people plainly indi- 
cated that they favored annexation 
to the United States and, in May of 
1837, when the new Congress assem- 
bled, it authorized the President to 
sent a minister to Washington to 
negotiate a treaty of annexation. || 



•Bruce, Life of Houston, pp. 142-143. See 
also Santa Anna's manifesto in Niles* Register, 
vol. lii., pp. 203-204. 

t Niles* Register, vol. Ii., p. 191. 

tibid, p. 67; Elliott, Sam Houston, p. 116; 
Bruce, Life of Houston, pp. 149-150. 

II McMaster, vol. vi., pp. 258-260; Bruce, The 
Romance of American Expansion, pp. 99-100. 
See also E. C. Barker, The Organization of the 
Texas Revolution, 
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. On July 4, 1836, Santa Anna wrote 
to Jackson expressing a desire that 
no further blood be shed in the dis- 
pute between Mexico and Texas, and 
that Texas be independent of Mexico 
and annexed to the United States.* 
On September 4 Jackson replied that 
the United States could not act under 
the present condition Of affairs, for 
until the independence of Texas were 
acknowledged no minister could be re- 
ceived nor any correspondence held 
with her as a nation. As Mexico had 
notified the United States that no act 
of Santa Annans was binding on the 
Mexican government so long as he 
was a prisoner, our government must 
wait until Mexico had expressed her 
wishes, t If Mexico would make the 
boundary line of the United States 
the Rio Grande from its mouth to the 
38th degree of latitude and thence to 
the Pacific, the United States would 
pay $3,500,000 guarantee to secure the 
Texans in all their rights and admit 
Texas to statehood. 

On learning of the capture of Santa 
Anna, General Gaines at Cape Sabine 
promptly called on the governors of 
Louisiana, Mississippi, Alabama, and 
Tennessee for troops. On January 
23, 1836, Gaines had been ordered by 
the Secretary to proceed to the Lou- 
isiana frontier to take command of 



• See the letter in NUes* Register^ vol. li., p. 
336; Richardson, Messages and Papers, vol. iii.i 
pp. 274-275; Register of Debates, vol. xiii., pt. i., 
p. 523. 

t See the letter in Niles* Register, vol. li., p. 
336; Richardson, Messages and Papers, vol. iii., 
pp. 275-276; Register of Debates, pt. i., p. 526. 



the troops in that quarter, to enforce 
the thirty-third article of the treaty 
with Mexico and to prevent the In- 
dians from invading Texas.* In view 
of the sanguinary manner in which 
the Mexican forces were carrying on 
the war against Texas, Gaines on 
March 29, 1836, suggested to Secre- 
tary Cass that it might be necessary 
not only to defend the frontiers 
agaifist Mexico and their red allies, 
but also to anticipate movements on 
the part of the latter by crossing the 
frontier and meeting the savage ma- 
rauders wherever found. t Gaines 
was there^pon instructed that, if the 
contending parties approached the 
United States frontiers and jeopard- 
ized the lives and property of our citi- 
zens, he might cross the boundary but 
should go no further than old Fort 
Nacogdoches.! In April of 1836, on 
reaching Natchitoches, Gaines learned 
that Santa Anna was rapidly ap- 
proa<jhing the frontiers, that he 
planned to put to death all men found 
under arms, and that the Indians ex- 
pected to join him in a war of exter- 
mination; and he immediately called 
on the governors of the neighboring 
States for troops. !| The governor of 
Louisiana believed that this was be- 
yond his authority, but the governors 
of Mississippi, Alabama and Tennes- 
see made preparations to send their 
quotas. Before they were ready to 

* Niles* Register, vol. 1., pp. 207-208. 

t Ibid, p. 208. 

t Ibid. 

II Ibid, pp. 162, 209. 
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march, however, Gaines hecame con- 
vinced that the frontier was in no 
danger and recalled his requisition. 
He had hardly done this when he was 
informed that the Mexican army at 
Matamoras under Urrea had been re- 
inforced, was rapidly advancing on 
Guadaloupe Victoria, that a number of 
the inhabitants had already been 
killed, and that the Mexicans were 
bent on exterminating the Texans. He 
therefore renewed his requisition for 
militia to serve six months, but Jack- 
son disapproved of this action* and 
no troops were sent. 

Meanwhile the Mexican minister, 
Gorostiza, had not only reproached 
the Government for its passive atti- 
tude, but had charged it with direct 
sins of commission. On May 14, 1836, 
he asked the Secretary of State how 
he came to speak of a ** Texan Gov- 
ernment,'* t when he should have 
spoken only of a revolutionary de 
facto government. t Mexico's legal 
title to Texas was still unconditionally 
recognized by the United States. 
Gorostiza complained also that Jack- 
son had authorized Gaines to pass the 
Texan border whenever he had reason 
to fear that the Indians would make 
an inroad into the territory of the 
United States. The last complaint 



* In this connection see his letter to Oovemor 
Cannon, of Tennessee, in Senate Doc, 1, vol. i., 
p. 61 y 24th Ck>ngrefl6, 2d session; Niles* Register, 
Tol. 1., pp. 412-413. 

t Senate Doe. 1, vol. i., p. 28, 24th Congress, 
2d session. 

I The correspondence is in Nilea* Register, vol. 
I., p. 212 ei seq. 



was met by the ingenuous declaration 
that Gaines had been ordered not to 
go beyond Nacogdoches, as though it 
made any difference, as far as a vio- 
lation of territory was concerned, 
whether Gaines went a hundred miles 
or only a few miles. On May 10 For- 
syth had written Gorostiza that *^ per- 
haps there would be no necessity of 
the said advance of GeneralGaines '** 
but evidently the general became con- 
vinced of this ** necessity '' for, on 
June 28, he announced his intention 
of marching into Texas because some 
Caddo Indians had murdered two 
white men about 60 miles from the 
border of the United States, though 
neither he nor anyone else pretended 
that our border had been crossed, f 
Nevertheless, in their report of Feb- 
ruary 18, 1837, the Senate Committee 
on Foreign Relations justified the in- 
vasion on the ground that Gaines 
could not wait until the Indians had 
actually crossed the border.J Under 
Article XXXIII of the Treaty of April 
5, 1831, both nations mutually obli- 
gated themselves '* to restrain by 
force all hostilities and incursions on 
the part of Indian nations living 
within their respective boundaries. *'|| 
But this did not state that the ' * fear '' 
of incursion would warrant one na- 
tion in crossing the boundary of the 
other with an armed force, and Goros- 
tiza was right in supposing that the 



• files' Register, p. 215. 
f/Wd, p. 385. 

X Benton, Abridgment of Debates, vol. xiii., pp. 
196-196. 

II Statutes-at'Large, vol. viii., p. 4^4. 
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United States would be angry if a 
Mexican general invaded her soil for 
the same purpose.* The United 
States, however, claimed this right, 
since Mexico with her army, engaged 
in putting down the Texan insurrec- 
tion, was not at liberty to guard her 
frontiers. Mexico might have claimed, 
on the other hand, that she had the 
right to invade the United States, 
since the latter was or appeared to 
be unable to restrain her citizens from 
crossing the border in order to aid the 
Texans. But Jackson informed Gor- 
ostiza that it would be much ** more 
reasonable '' to assume that Gaines 
was convinced of the necessity of in- 
vading Texas to repel the Indians 
than that he had desired indirectly 
to aid the Texans. f However, when 
Gaines sent the troops to Natchitoches 
and Jackson refused to recall them, 
Gorostiza asked for his passports on 
October 15t and left the country. || 

Meanwhile the news of warlike con- 
ditions in Texas had reached the 
southwestern portion of the United 
States and the excitement rose higher 
and higher. At various places meet- 
ings were held, support was pledged 
to the Texans, money was raised, and 
offers were made to serve as volun- 
teers.§ Within a few weeks armed 
bands of volunteers were hurrying 

* Senate Doc, 1, vol. i., p. 48, 24th Congress, 
2d session. 

t Ibid, p. 46, 24th Congress, 2d session. 

t Niles' Register, vol. li., pp. 197-198. 

II Senate Doc. 1, p. 100, 24th Congress, 2d ses- 
sion. 

§ See the letter in Curtis, Life of Webster, 
vol. i., pp. 523-524. 



from Tennessee, Alabama, Missis- 
sippi, and Louisiana, soldiers even de- 
serting Gaines* army to join the Tex- 
ans.* Learning of the aid being sent 
to the Texans, the Mexican charge 
at Washington called the attention of 
Forsyth to the matter. Early in No- 
vember, therefore, Forsyth sent a cir- 
cular note to the district-attorneys 
at Boston, New York, Philadelphia, 
Baltimore, Mobile, and St. Martins- 
ville (Louisiana), directing them to 
watch all movements of a hostile 
nature and to prosecute all violators 
of the law and of treaties with foreign 
nations. Nevertheless the work of 
helping the Texans went on openly, 
and hundreds of volunteers poured 
into Texas.f But forces were at work 
even in Congress to attain this end. 
On May 23, 1836, Calhoun is reported 
to have said that 

*' He had made up his mind not only to recog* 
nize the independence of Texas, but for her ad- 
mission into this Union; and if the Texans man- 
aged their affairs prudently, they would soon be 
called upon to decide that question. No man 
could suppose for a moment that that country 
could ever come again under the dominion of 
Mexico; and he was of the opinion that it was 
not for our interests that there should be an 
independent community between us and Mexico. 
There were powerful reasons why Texas should 
be a part of this Union. The southern states, 
owning a slave population, were deeply interested 
in preventing that country from having the power 
to annoy them; and the navigating and manu- 
facturing interests of the north and east were 
equally interested in making it a part of this 
Union. He thought they would soon be called on 
to decide these questions; and when they did act 



• Niles* Register, vol. li., p. 21. 

fMcMaster, vol. vi., p. 26 et seq,; The South 
in the Building of the Nation, vol. iii., pp. 369- 
370. 
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on it, he was for acting on both together — for 
recognizing the independence of Texas and for 
admitting her into the Union." * 

Accordingly a resolution was intro- 
duced proposing that an appropria- 
tion be made to maintain a minister 
in Texas, and the Senate Committee 
on Foreign Relations was directed to 
report as to the expediency of recog- 
nizing her independence. The com- 
mittee reported on June 18, 1836, that 
just as soon as Texas gave evidence 
of her ability to perform the duties 
of an independent power, it would be 
expedient to recognize her independ- 
ence.! On July 1 the Senate unani- 
mously adopted a resolution to that 
effect,! and on July 4 the House 
adopted a similar resolution by a vote 
of 128 to 20.11 

Jackson, however, was not quite 
prepared to go so far. During the 
summer of 1836 he sent Henry M. 
Morfit as a special agent to observe 
and report on conditions in Texas. 
Morfit believed that Texas would be 
able to maintain a stable, independent 
government, but as Mexico was 
threatening to invade Texas in the 



• Register of Debates, vol. xii., pt. ii., p. 1531 ; 
Jienton, Abridgment, vol. xii.» p. 764. 

t Register of Debates, vol. xii., pt. ii., pp. 1846- 
1848; Benton, Abridgment, vol. xii., p. 773; Car- 
penter, The American Advance, pp. 12(^123; 
8chiir«, Life of Clay, vol. ii., pp. 91-92. 

X Register of Debates, vol. xii., pt. ii., pp. 191"5- 
1928; Benton, Abridgment, vol. xii., pp. 778-779. 

II Register of Debates, vol. xii., pt. iv., p. 4622 ; 
Benton, Abridgment, vol. xiii., p. 43. See also 
bumner. Life of Jackson, pp. 356-357; Roosevelt, 
Life of Benton, p. 179 et seq,; Schouler, United 
States, vol. iv., p. 267; The South in the Build- 
ing of the Nation, vol. iii., p. 371; NUes* Register, 
vol. 1., p. 361. 



fall, he counselled delay in recogniz- 
ing Texas until the outcome of this 
invasion was known.* Accordingly, 
in his annual message of December 5, 
1836, Jackson urged caution, but 
recommended immediate retaliation 
if Mexico did not settle the claims of 
American citizens against her.f Still 
more judicial was the tone of his 
special message of December 21, 
1836.t After noticing the fact that 
Congress had passed at the previous 
session resolutions favoring an ac- 
knowledgment of Texan independence 
and stating that Mexico intended a 
fresh invasion to recover her lost do- 
minion, he said: 

*' Upon the issue of this threatened invasion 
the independence of Texas must be considered 
as suspended. ♦ • • [Moreover] Texas was once 
claimed ae part of our property and there are 
those among our citizens who, always reluctant 
to abandon that claim, can not but regard with 
solicitude the prospect of the reunion of the 
territory to this country. • • • It becomes us 
to beware of a too early movement. * * • 
Prudence seems to dictate that we should still 
stand aloof and maintain our present attitude, 
if not until Mexico itself or one of the great 
foreign powers shall recognize the independence 
of the new Government, at least until the lapse 
of time or the course of events shall have proved 
beyond cavil or dispute the ability of the people 
of that country to maintain their separate sov- 
ereignty and to uphold the Government consti- 
tuted by theuL" 

Yet, even while speaking thus 



*The South in the Building of the Nation, 
vol. iii., p. 371. Extracts from the report are in 
Register of Debates, vol. xiii., pt. ii., app., pp. 
83-97. 

t Richardson, Messages and Papers, vol. iii., 
pp. 237-238 ; Register of Debates, vol. xiii., pt. ii., 
app., p. i.; Benton, Abridgment, vol. xiii., p. 46. 

t Richardson, vol. iii., pp. 265-269; Niles* Reg- 
ister, vol. Ii., pp. 277-278; Register of Debates, 
vol. xiii., pt. ii., app., pp. 82-83. 
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softly, Jackson and his Cabinet were 
trying to crush Mexico between the 
spoliation claims and Santa Anna's 
influence.* On July 20, 1836, Secre- 
tary of State Forsyth sent Powhatan 
Ellis, American charge in Mexico, a 
list of fifteen grievances against Mex- 
ico — depredations on our commerce, 
attacks on our consuls, and assaults 
on citizens t — and although Forsyth 
admitted that he could not support 
all the complaints by proof, he bade 
Ellis seek redress. If no satisfactory 
answer were received within three 
weeks, he was to notify Mexico that 
unless redress were afforded imme- 
diately, he would take his departure; 
and if this threat had no effect, he 
was to give Mexico a respite of two 
weeks before he asked for his pass- 
ports.! Ellis implicitly followed For- 
syth's instructions, but as Mexico was 
slow in answering, on November 4, 
1836, he gave notice of the last two 
weeks of grace. Before this term ex- 
pired the Mexican foreign secretary, 
Monasterio, answered that two of the 
claims had already been settled, that 
some had been referred to the courts, 
that satisfaction would be given for 
others, that in some cases a decision 
was not possible, and that some were 
unfounded and inadmissible. || As 
ElUs did not consider this reply satis- 
factory, he demanded his passports 
in December of 1836, and returned to 



the United States,* a procedure which, 
Clay said, **was harsh, abrupt, and 
unnecessary.'' t 

Jackson seemed to have forgotten 
his mild tone of a few weeks before 
and on February 6, 1837, sent a mes- 
sage to Congress expressing the con- 
viction that the United States would 
be justified before the civilized world 
if she went to war with Mexico at 
once, for according to the documents 
submitted there were 46 grievances 
against Mexico instead of the 15 for 
which Ellis had sought redress, t 
Therefore in his message Jackson 
said that Mexico's actions would 
warrant a declaration of war, and 
recommended the authorization of 
reprisals.il 

Evidently Jackson overlooked the 
clause of his own recent treaty with 
Mexico (treaty of 1831, Article 
XXXrV) , wherein provision was made 
against reprisal or a declaration of 
war on either side before the offended 
nation had stated its claims, verified 
them, and waited a reasonable length 
of time after demands for satisfaction 
had been made.§ In their report on 
January 18, 1837, the Senate Com- 
mittee on Foreign Relations took this 
view of the matter and was unani- 



*8chouler, United States, vol. iv., p. 258. 
t Von Hoist, ConstitutioruU and Political HiS' 
tory, vol. ii., p. 596, note. 
% Ibid, vol. ii., p. 592. 
II Jay, Review of the Mexican War, p. 37 et seq. 



* See Senate Ew, Doc,, 24th Congress, 2d session, 
vol. ii., no. 160, and vol. iii., nos. 106, 139. See 
also Sumner, Life of Jackson, p. 358. 

t Benton, Abridgment, vol. xiii., p. 198. 

tVon Hoist, Constitutional and Political His- 
tory, vol. ii., pp. 594-595. 

II Richardson, Messages and Papers, vol. iii., 
p. 278. 

i Statutes-at'LargCy vol. viii., p. 426; Schouler, 
United States, vol. iv., p. 269. 
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mons in the opinion that Article 
XXXIV required the sending of an- 
other demand to Mexico before resort- 
ing to hostile measures. They recom- 
mended that such a demand be made 
in a manner acceptable to the Presi- 
dent and that, if negotiation failed, 
Congress should consider what fur- 
ther steps were necessary. To this 
the Senate unanimously agreed.* On 
February 24 the House Committee on 
Foreign Relations introduced two 
resolutions (which were adopted), 
that just cause for war existed and 
that Jackson should make one more 
demand on Mexico for redress of 
grievances in the most impressive 
form.f Jackson nominated and the 
Senate confirmed Ellis to carry the 
last friendly demand to Mexico; but 
instead of allowing Ellis to depart for 
his post, a messenger (Robert Green- 
how) was sent ** with a budget of 
grievances, good and bad, new and 
old, stuffed with wrongs as full as 
Falstaff 's buck basket with foul linen, 
to be turned over under the nose of 
the Mexican secretary of state, with an 
allowance of one week to examine, 
search out, and answer concerning 
them all. ''J 

Meanwhile the Senate was consider- 
ing the recognition of Texan inde- 



♦ Register of Debates , vol. xiii., pt. i., pp. 854- 
857; NUes* Register, vol. lii., pp. 29-30; Mc- 
Master, vol. vi., p. 380; MacDonald, Jacksonian 
Democracy, p. 217. 

^Register of Delates, vol. xiii., pt. ii., pp. 
1912-1915; Benton, Abridgment, vol. xiii., pp. 
308-309. 

X Speeches of J. Q. Adams * * * from the 16th 
of June to the 7th of July, 1838, pp. 127-128. 



pendence. On January 11, 1837, 
Senator Walker introduced a resolu- 
tion that, as Texas had established 
and maintained an independent gov- 
ernment and was performing the func- 
tions pertaining to such, it was ex- 
pedient and proper to acknowledge 
her independent political existence.* 
After many postponements this was 
agreed to on March 1, 1837, by a vote 
of 23 to 19, a motion to reconsider 
being lost the next day by a vote of 
24 to 24. t In the House on February 
28 a clause was inserted in the civil 
and diplomatic appropriation bill pro- 
viding for the outfit and salary of a 
diplomatic representative to Texas 
whenever the President should think 
proper to send one. J On March 3 
Jackson signed this bill and on the 
same day sent a message to Congress 
nominating Alcee La Branche, of 
Louisiana, to be charge to the Repub- 
lic of Texas. II The Mexican minister 
protested, but was informed that in 
such cases the United States regarded 
facts only; that Texas had a de facto 
government and appeared to be cap- 



• Register of Debates, vol. xiii., pt. i., p. 360 ; 
Benton, Abridgment, vol. xiii., p. 99; McMaster, 
vol. vi., pp. 378-379. 

t Register of Debates, vol, xiii., pt. L, pp. 1010- 
1013, 1019, and pt. ii., pp. 2194-2199; Benton, 
Abridgment, vol. xiii., p. 202; Schouler, United 
States, vol. iv., p. 200. 

X Statutes-at'Large, vol. v., p. 170; Register of 
Debates, vol. xiiL, pt. ii., p. 1880, 2060-2066; 
The South in the Building of the Nation, vol. iii., 
p. 371; Schouler, United States, vol. iv., p. 259; 
Von Hoist, Constitutional and Political History, 
vol. ii., p. 587. 

p Richardson, Messages and Papers, vol. iii., 
pp. 281-282; McMaster, vol. vi., p. 379. 
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able of maintaining it; and that the 
recognition of Texas by the United 
States must not be regarded as im- 
plying a lack of friendship for Mexico 
or a denial of her right to attempt the 
re-subjugation of the province if pos- 
sible.* In this condition Jackson 
turned Texan affairs over to his 
successor. 

Meanwhile Ohio and Michigan had 
almost come to blows over their bound- 
ary line, and the Toledo War was 
raging. In the Ordinance of 1787 it 
was provided that out of the vast 
tract of territory northwest of the 
Ohio not less than three nor more 
than five States should be made ; that 
if more were formed, the line dividing 
the northern and southern tiers should 
be drawn due east and west through 
the southern extremity of Lake Michi- 
gan. Ohio was the first State to be 
carved out of this territory, and in 
the Enabling Act of 1802 Congress 
prescribed that a line should be drawn 
due north from the mouth of the Great 
Miami, that another should be traced 
from the southern extremity of Lake 
Michigan to Lake Erie, and that so 
much of it as lay east of its intersec- 
tion with the due north line should 
form a part of the northern boundary 
of Ohio. When the Ohio constitution 
was framed a provision was incor- 
porated that, should the southerly 
bend of Lake Michigan be so far south 
that a line drawn due east from it 
would not touch Lake Erie or inter- 



sect it east of the mouth of the Miami 
of the Lake, the boundary Kne, if Con- 
gress were willing, should be part of 
a line drawn directly from the south- 
ern extremity of Lake Michigan to 
the most northerly cape of Miami 
Bay. The matter was still unsettled 
in 1805, when Michigan was laid out 
in accordance with the Ordinance of 
1787. A survey was ordered to be 
made, but the War of 1812 intervened 
and nothing was done before 1817. 
Monroe then directed William Harris 
to make the survey. Instead of trac- 
ing the line of the Ordinance, Harris 
traced that of the proviso in the Ohio 
constitution, and the line thenceforth 
became known as the Harris line. The 
two States then engaged in an acrimo- 
nious dispute. The Ohio legislature 
resolved that in approving the Ohio 
constitution Congress had accepted 
the provisional boundary, and that 
the Harris Kne was the proper one. 
The governor of Michigan sent a me- 
morial to Congress declaring that the 
act of 1812 had ordered a line to be 
surveyed from five to seven miles far- 
ther north than the line Harris actu- 
ally surveyed. Under the advice of a 
committee of the House, Monroe di- 
rected that the line of the act of 1812 
be surveyed and re-marked on the 
ground; but Harris declined to do the 
work, and a Mr. Fulton re-marked the 
line, which was thereafter designated 
by his name.* 

In December of 1833, during the 



li 



* The South in the Building of the Nation, 
vol. iii., p. 372. 



* tSee Senate Doc, 6, 24th Congress, 1st session, 
vol. i. 
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first session of the Twenty-Third Con- 
gress, Michigan formally applied for 
admission, and Congress provided 
that a census of the inhabitants of 
Michigan east of the Mississippi 
should be taken. This census was 
taken in the autumn of 1834 and it was 
ascertained that there were more than 
92,600 people in the Territory. In 
January of 1835 the Michigan council 
called a convention to meet in May 
for the purpose of framing the con- 
stitution and forming a State govern- 
ment. The governor was authorized 
to appoint a committee to negotiate 
with Indiana and Ohio as to the dis- 
puted boundary line. Eariy in Febru- 
ary the Ohio governor, in a message 
to the legislature, declared that a ter- 
ritorial government could not settle 
the dispute and asked that a law be 
enacted making the Harris line the 
northern boundary of all the counties 
touching it. On learning of this, 
Michigan enacted a law to prevent 
the organization of foreign jurisdic- 
tion within her limits, forbidding any 
person to exercise oflBcial functions 
within any of the counties so organ- 
ized, or any resident of the territory 
to accept offices from any other State 
or authority other than the govern- 
ment of the United States or the Ter- 
ritory of Michigan, under penalty of 
fine and imprisonment. A few days 
later Ohio attached the disputed ter- 
ritory to her counties of Wood, Har- 
ris and Monroe, organized the town- 
ships of Sylvania and Port Lawrence, 
and directed the governor to appoint 
Vor^ 6.— 31. 



three men to mark the Harris line, 
starting on April 1.* Commissioners 
were inmiediately appointed, the elec- 
tion of justices of the peace for the 
new townships was ordered, arid the 
officials of the three counties were di- 
rected to extend their jurisdiction to 
the Harris line. The governor of 
Michigan instructed his general of 
militia to repel the encroachment of 
Ohiot and also appealed to Jackson. 
A compromise was then effected until 
the matter could be definitely settled 
by Congress at its next session. The 
governor of Ohio agreed that the Har- 
ris line should be run and re-marked 
and that the people living in the dis- 
puted territory should recognize the 
authority of Michigan or Ohio as they 
saw fit. 

Meanwhile elections were held in 
the new townships under the law of 
Ohio, the officials so elected were com- 
missioned, and the organization of the 
three counties completed to the Har- 
ris line. Hardly had the election 
passed when trouble began. Two men 
were kidnapped under the charge of 
interfering with a Michigan officer; 
a flag bearing the word ** Ohio '' was 
torn down at Toledo ; an armed force 
was sent to Toledo to arrest those who 
had accepted offices under the laws of 
Ohio;t and an attempt was made to 
arrest the commissioners and the 
party then engaged in running the 
Harris line. The Ohio legislature 



• Niles* Register, vol. xlviii., pp. 75-76. 

t Ibid, xlix., p. 33. 

t Ibid, vol. xlviii., p. 400. 
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then passed acts to carry into effect 
all laws regarding the boundary, to 
prevent the forcible abduction of citi- 
zens, and to maintain her authority. 
A new county was organized in the 
disputed district and, that this action 
might not be misunderstood, three 
commissioners were sent to Washing- 
ton to make explanations to Jackson. 
Forsyth assured them that the Presi- 
dent would at once urge the Michigan 
authorities to cease their violent acts 
and not to oppose the re-marking of 
the Harris line. But the Michigan 
authorities disregarded Jackson *s 
wishes; and, as more arrests were 
made, he removed the acting governor 
and appointed Charles Shaler, of 
Pennsylvania. 

Meanwhile the court of common 
pleas had been directed to assemble 
at Toledo in September, and when the 
day for the court *s session drew near. 
Governor Lucas made ready to obey 
the law. He retained a lawyer to act 
as prosecuting attorney, directed 
Colonel Vanfleet to call out his regi- 
ment to serve as a posse for the 
sheriff, and sent the adjutant and 
major-generals of the militia to 
Toledo. The judges opened court 
there, but, after making a minute of 
the proceedings, learned that the 
Michigan troops were near, and there- 
upon mounted their horses and rode 
away. The law had thus been ex- 
ecuted, court had been held and juris- 
diction had been exercised over the 
disputed territory. Thus Ohio had 
triumphed, but she exercised no fur- 



ther authority over the district, and 
for some time Michigan held posses- 
sion. This ended the Toledo War.* 

At a convention which sat from May 
11 to June 29, 1835, under the author- 
ity of the Territorial council, a con- 
stitution had been f ramedf and before 
Congress assembled a governor, two 
Senators, and a Representative had 
been elected and the way prepared for 
an application for membership into 
the Union, with the Fulton line as the 
southern boundary of the State. 
When a copy of the constitution and 
a memorial requesting admission were 
transmitted to Congress on December 
10, 1835, the Senators and Represen- 
tatives requested permission to take 
their seats in the legislative body, and 
on December 21 a bill to fix the north- 
ern boundary of Ohio was introduced.! 
After a long debate,|| the memorial 
was sent to a select committee, which 
on March 1 reported a bill definitely 
fixing the northern boundary of Ohio 
and imposing terms for the admission 
of Michigan.§ In place of the Fulton 
line designated as the boundary in 

* Full accounts of this struggle will be found 
in the Southern and Western Boundaries of Mich- 
igan, by Annah N. Soul6» Michigan Political 
Science Association, vol. ii., no. 2; W. V. Way, 
The Facts and Historical Events of the Toledo 
War of 18S5, See also McMaster, vol. vi., pp. 
24a-249. 

t For text see Thorpe, Federal and State Con- 
stitutions, vol. iv., pp. 1930-1944; Titles* Register, 
vol. xlviii., pp. 345-350. 

% Register of Debates, vol. xii., pt. i., p. 26. 

II For which see Register of Debates, vol. xii., 
pt i., pp. 6-11, 14-25, 36-41, 282-290. For 
Calhoun's attitude see Von Hoist, Life of Cal- 
houn^ pp. 157-1'64. 

S Regi-^ter of Debates, vol. xii., pt. i., p. 663. 
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the Michigan constitution, the bill 
substituted the Harris line; but, in 
compensation for the loss of territory, 
the bill added to Michigan about 900 
square miles in the upper peninsula, 
of which Michigan in her constitution 
claimed only a small part. As 
amended and passed by the Senate, 
the bill required thart; assent to all 
these changes be given by a convention 
of delegates chosen by the people.* In 
this shape the bill was passed on April 
2 and was sent to the House, where, 
chiefly because of the boundary ques- 
tion, still greater opposition was en- 
countered.! Notwithstanding the ob- 
jections, the House passed the bill on 
June 13, and on the same day passed 
another to admit Arkansas, both be- 
ing approved by the President on 
June 15, and 23, 1836.t 

The legislature of Michigan there- 
upon summoned a convention and on 
September 27, 1838, 49 delegates met 
at Ann Arbor. The minority were 
prepared to accept the situation and 
to defer the settlement of the bound- 
ary question until Michigan had be- 
come a State, when the matter could 



* For text see NUea' Register, vol. 1., p. 94. 
For the debate see Register of Debates, vol. xii., 
pt. i., pp. 1006-1028, 1032-1052; Benton, Abridg- 
ment, vol. xii., p. 749. 

tFor the debate in the House see Register of 
Debates, vol. xii., pt. ii., pp. 2077-2153, 2145- 
2160, pt. iii., pp. 2680, 3317, and pt iv., pp. 
4214-4281, 4289-4295, 4300-4313. 

$For details see Cooley, Michigan, chap. xi. 
For text of Michigan Act see Thorpe, Federal 
and State Constitutions, vol. iv., pp. 1926-1929, 
and for Arkansas Act, vol. i., pp. 266-267; Reg- 
ister of Debates, vol. xii., pt. iv., pp. xviii.-xix., 
xxi.-xxiii. 



be laid before the Supreme Court. 
But the majority held that Michigan 
was a State, that Congress could not 
change its boundary without its con- 
sent, and that under the State consti- 
tution the legislature had no author- 
ity to call a convention. Hence the 
terms on which admission depended 
were rejected.* But at another con- 
vention the terms offered by Congress 
were accepted and the fact was made 
known to the President. Jackson 
might then have declared Michigan 
a State, for he was so empowered 
by the act, but instead, on December 
27, 1836, he referred the whole mat- 
ter to Congress, then in session.! 

In the Senate the subject was re- 
ferred to the Committee on the Judi- 
ciary, from which a report came on 
December 29 recommending the ad- 
mission of the State into the Union.J 
After several attempts to amend the 
bill it was passed on January 5, 1837, 
by a vote of 25 to 10. || In the House 
the message of December 27 with the 
accompanying documents was sent to 
the Committee on the Judiciary ,§ but 
on January 7, before a report had 
been made, the Senate bill was sent 
down for concurrence.^! This was de- 
bated for a few days and was finally 



♦ Niles* Register, vol. li., p. 101. 

t Register of Debates, vol. xiii., pt. i., p. 128; 
Benton, Abridgement, vol. xiii., p. 65. 

t Register of Debates, vol. xiii., pt. i., p. 167; 
Benton, Abridgment, vol. xiii., p. 69. 

II Register of Debates, vol. xiii., pt. i., pp. 204- 
325; Benton, Abridgment, vol. xiii., pp. 72-02. 

§ Register of Debates, vol. xiii., pt. i., pp. 1164- 
1165; Benton, Abridgment, vol. xiii., p. 236. 

^Register of Debates, vol. xiij., pt. i., p. 1312. 
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passed on January 26, 1837, by a vote 
of 132 to 43.* On the same day it was 
signed by the President! Thus 
Michigan was admitted. 

On the subject of removing the 
Indians beyond the Mississippi, Jack- 
son, in his annual message of Decem- 
ber 7, 1835,t stated that an extensive 
region in the West had been set apart 
for them, divided into districts, and 
that to each tribe a tract had been 
allotted exceeding in extent that relin- 
quished in the East. Ample arrange- 
ments had been made to support 
schools and churches. Dwelling 
houses for the chiefs had been erected ; 
mechanical arts had been introduced ; 
blacksmiths, gunsmiths, wheelwrights, 
etc., had been set to work among them ; 
and plows and other farming utensils, 
domestic animals, looms, spinning 
wheels, etc., had been presented to 
them. Into the Indian country whites 
could not go to settle, nor could politi- 
cal conmiunities be formed except 
those established by the Indians them- 
selves or by the United States for 
them and with their consent. 

But while the members of Congress 
were listening to these assurances two 
Indian wars broke out. Among the 
tribes that then lived in Illinois were 
the Pottawattamies, who dwelt about 
the head waters of Lake Michigan, 

•/buf, pp. 1414-1416, 1434-1451, 1479-1500. 

t For text see Thorpe, Federal and State Con- 
stitutions, vol. iv., pp. 1929-1930; Register, pt ii., 
app., p. 5. 

t See Richardson, Messages and Papers, vol. 
iil, pp. 147-177; Register of Debates^ vol. xii., 
pt. iv., app., pp. 1-12; Benton, Abridgment, vol. 
xii., pp. 687-700. 



and the Sacs and Foxes, who dwelt 
between the Illinois and the Missis- 
sippi. In 1804 Harrison had made a 
treaty with the Sacs and Foxes 
whereby the latter ceded their terri- 
tory between the Illinois, the Wiscon- 
sin and the Mississippi rivers, but 
stipulated that they should have the 
privilege of hunting and living on this 
territory until the land was sold by 
the United States.* Before that time 
arrived, however, squatters invaded 
the territory, sought to expel the 
Indians, and appeared desirous of 
securing possession of the ancient 
Indian town at the mouth of the Rock 
River to which the Sacs came every 
year for the purpose of growing 
corn. The Rock River Sacs sided with 
the British during the War of 1812, 
and those who refused to join the 
British were compelled to seek refuge 
in the Missouri valley. t On Septem- 
ber 13, 1815, the latter section of the 
tribe entered into the treaty of Port- 
age des Sioux, binding themselves to 
stand by the treaty of 1804 and never 
to unite with the Rock River Sacs.J 
The latter were then summoned to 
conclude a treaty of peace, but re- 
fused, and continued their depreda- 
tions for some time until, on May 13, 
1816, a treaty was concluded with 
them at St. Louis by which they were 
bound to stand by the treaty of 1804. || 
After the war emigrants poured into 

• See p. E. Stevens, The Black Hawk War, 
chaps, iii.-iv. (1903). 
i Ibid, chaps, vi.-viii. 
t Ibid, pp. 60-61. 
II Ibid, pp. 62-65. 
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the region; Indiana and Illinois en- 
tered the Union as States ; the country 
of the Rock River Sacs was completely 
surrounded by settlements; and dur- 
ing the autumn of 1830, while the 
Indians were off on a hunting trip, 
the village at the mouth of the Rock 
River was occupied by the white set- 
tlers, who expelled the old men and 
women. Upon their return in 1831, 
finding the village in the hands of the 
whites, the Sacs vowed vengeance and 
under the leadership of Black Hawk 
attacked the village, destroyed houses 
and corn, drove off the cattle, and 
threatened the settlers with extermi- 
nation if they remained * 

On May 26, 1831, Governor Rey- 
nolds of Illinois called out the militia, 
requested aid of General William 
Clark, Superintendent of Indian Af- 
fairs at St. Louis, and of General E. 
P. Gaines, conamander of the western 
division of the army.f Ten com- 
panies of regulars were soon on their 
way to Rock Island under command 
of Gaines. On reaching the village 
some of the Indians were persuaded 
to cross the Mississippi, but the others 
refused to go and presented such 
a bold front that Gaines decided to 
await the arrival of the militia before 
attacking. Early in July the militia 
reached the mouth of the Rock River 
and the march toward the Indian vil- 
lage was begun, but when the forces 
arrived at the Indian town it was 



found deserted, for during the night 
the whole band had crossed the Mis- 
sissippi. Having burned the town, 
the troops started homeward.* On 
June 30 Black Hawk and other chiefs 
made a treaty with Gaines stipulating 
that they should never cross the Mis- 
sissippi without express permission 
from the President or the governor 
of Illinois.t But in the spring of 1832 
Black Hawk and his band persuaded 
some of the Pottawattamies and the 
Winnebagoes to join him in an attack 
on the frontiers. On April 16 the 
militia was again called out,| and on 
May 10, while awaiting the arrival of 
the regulars, burned the Prophet's 
Town in the Rock River country. || 
Highly elated, the troops pushed far- 
ther into the interior, and on May 14 
fell into an ambuscade at Old Man's 
Creek and were driven back in con- 
fusion.§ The Indians in turn took 
the offensive, massacred men, women 
and children wherever found, and 
scoured the whole country.^ Their 
success was too short-lived, however, 
for in June the United States troops 
arrived and Black Hawk was beaten 



• Stevens, The Black Hoick War, p. 81 et aeq, 
ilbid, pp. 85-^1; NUes* Register, vol. xl., 
p. 335. 



• Stevens, Black Hawk War, pp. 92-95. 

Ilhid, pp. 9&-98; Nilea* Register, vol. xl., pp. 
408-410, 430; Nicolay and Hay, Life of Lincoln, 
vol. i., pp. 87-88. 

t Abraham Lincoln was one of the first to 
volunteer. See Nicolay and Hay, p. 89. See also 
Stevens, app., pp. 277-289. Among others who 
served were Zachary Taylor, Winfield Scott, Jef- 
ferson Davis, Albert Sidney Johnston, and 
Robert Anderson, the defender of Fort Sumter. 

II Stevens, pp. 116-127. 

$ Ihid, chap. xix. 

1 Nicolay and Hay, pp. 91-93; Stevens, p. 146 
et seq. 
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in a pitched battle at a place called 
Kellogg 's Grove (sometimes called 
Burr Oak Grove).* Black Hawk 
then withdrew his warriors into the 
swamps, from which numerous mur- 
derous incursions were made against 
the most northwestern settlements. 
General Scott was then ordered to 
take eleven companies of infantry and 
nine companies of artillery to Chicago 
for operations against the Indians, 
but meanwhile the army in the field 
had penetrated the lurking places of 
the Indians and on July 21 signally 
defeated them near the Wisconsin 
River,t then followed them up, and 
on August 2 once more disastrously 
routed them near the mouth of the 
Bad Axe on the left bank of the Mis- 
sissippi.! On August 4 Black Hawk 
and his small band of survivors sur- 
rendered, and, with his son and a few 
chiefs, was sent to Washington; but 
after a short confinement in Fortress 
Monroe, he was released find returned 
to his people in 1833. || Meanwhile, 
on September 15 and 21, treaties were 
concluded with the Winnebagoes and 
with the Sacs and Foxes, by which 
they ceded the remainder of their ter- 
ritory to the Sacs and Foxes upon 
the payment of $10,000 annually for 
27 years, and $20,000 for 30 years.§ 
Thus peace was again restored in the 
Northwest.^! 



• Stevens, chap. xxv. 

^Ibidy chap. xxxi. 

%Ihid, chap, xxxii. 

II Ibid, chaps, xxxv., xxxviii. 

§ Ibid, pp. 250-253. 

KOn the Black Hawk War see John A. Wake- 



The second war with the Indians was 
that with the Seminoles of Florida, 
and before it had been terminated 
several years had passed and millions 
of dollars had been spent. The pres- 
ence of these Indians had been a 
source of great annoyance to the 
Georgia planters, because runaway 
slaves found a safe haven among the 
Indians and because they robbed the 
nearby plantations of horses, hogs, 
and cattle almost at will. In Septem- 
ber of 1823, after the delivery of 
Florida to the United States by Spain, 
a treaty was negotiated at Camp 
Moultrie with the Seminoles by which 
the latter pledged themselves to use 
their utmost endeavor to seize and 
deliver runaway slaves and fugitives 
from justice.* But in this respect 

field, History of the War between the United 
States and the Sac and Fom Nations in 1828, 
1831 wnd 1832 (Jacksonville, 111., 1834) ; I. H. 
Elliott, Record of the Illinois Soldiers in the 
Blackhawk War and the Mexican War (Spring- 
field, III., 1882); Dawson, Battles of the United 
States, vol. il, p. 426; Benjamin Drake, Life 
of Blackhawk, with Sketches of the Late Black- 
hawk War (1838), and Life of Ma^kortai-me 
she-kai-kiak or Black Hawk, with an acocunt 
of the Cause and General History of the Late 
War (1833); E. D. Mansfield, Ufe of General 
Scott, pp. 197-219; Scott's Memoirs, chap. xviiL; 
William P. Johnston, Life of General A. S, Johns- 
ton, chap, iii.; articles in the Historical MagcL- 
sine, vol. xxii., p. 352; Magazine of Western His- 
tory (November, 1886); Magazine of American 
History (May, 1886). See also Michigan Pioneer 
Collections, vol. i., p. 48, and vol. v., p. 152; 
Wisconsin Historical Society Collections, vol. ii., 
pp. 326, 414; Albach, Annals of the West, p. 959; 
l^ord. History of Illinois, 1818-1847 (Chicago, 
1854); Snelling, Life of Black Hawk (1830); 
Patterson, Life of Black Hawk; R. G. Thwaites, 
Story of the Black Hawk War, in Papers of the 
Wisconsin Historical Society, vol. xii. 
• Smith, Life and Times of Lewis Cass, p. 296. 
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the treaty was a dead letter, for so 
many of the fugitives had intermar- 
ried in the Seminole trihe that the 
Seminoles were not disposed to sur- 
render them. After the Government 
adopted its policy of removing the 
Indians to the West, a treaty was con- 
cluded with the Seminoles at Payne *s 
Landing on May 9, 1832, whereby the 
latter agreed to move.* Some of the 
Ladians were first to inspect the land 
allotted to the tribe. In case it should 
prove satisfactory and the Creeks be 
willing to unite with the Seminoles, 
the Indians were to begin migration 
early in 1833 and to see that the en- 
tire tribe was lodged in its new hab- 
itation before 1835. On inspection, 
the land allotted was found to be sat- 
isfactory and on March 28, 1833, a 
supplementary treaty was entered 
into at Fort Gibson whereby the.In- 
.dians agreed to move as soon as the 
Government made arrangements sat- 
isfactory to them.f At the ensuing 
session of the Senate the treaty 
was ratified and on April 12, 1834, 
was proclaimed.! In the autumn 
of 1834 General Wiley Thompson, 
appointed special agent, immediately 
notified them that the agency at 
Fort Bang would be closed on De- 
cember 31, that the Indian lands 
would be surveyed and sold, that th? 
laws of the country would then be ex- 
tended over their territory, and that 
the sooner they left the better. 

* Statutea-at'Large, vol. rii., pp. 368-370. 
t/6uf, vol. vii., pp. 423-424. 
tVon Hoist, Constitutional and Political His- 
tory, vol. ii., p. 296. 



The fugitive slaves, however, used 
all their influence to prevent the exe- 
cution of the treaty, with the result 
that the Seminole chiefs refused to 
move, asserting that, by the terms of 
the treaty of Fort Moultrie, they 
were to remain in Florida 20 years. 
Many of the Indians were willing to 
go, but the majority, under the leader- 
ship of Osceola, were determined to 
remain. On learning of their oppo- 
sition, Cass instructed Thompson that 
the Indians must go, even if it became 
necessary to use compulsion. Cass 
sent also a long talk to the Indians 
from the President, which was read 
to them on December 28, 1834, with- 
out any apparent effect, the Indians 
still refusing to go. General CUnch 
suggested that it would be better to 
allow them to remain in their present 
habitation for another year, provided 
they agreed to go peaceably on March 
1, 1836.* To this Jackson consented, 
provided a written agreement to such 
effect could be secured, but if not, 
then force should be used to expel 
them. The Seminoles finally arranged 
with Cass and Thompson to begin the 
migration to the West during Janu- 
ary of 1836. The chiefs probably had 
not the least intention of fulfilling the 
agreement, but so well did they con- 
ceal their intentions from Cass and 
Thompson that the preparations for 
removal were far advanced, when, 
about the middle of November, five 
chiefs with 500 warriors fled to Fort 



* Smith, Life and Times of Lewis Cass, pp. 297, 
306. 
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Brooke at Tampa Bay and many more 
departed for unknown climes. 

The immediate cause of the out- 
break was a wrong done to Osceola 
by Thompson. Osceola's wife was 
the daughter of a negress who had 
escaped from slavery and found asy- 
lum among the Seminoles. Under the 
existing slave code the children of a 
slave mother continued to be slaves, 
even though the father was a free 
man. Osceola's wife, therefore, was 
regarded as a slave by descent, and, 
being considered such, was seized 
while on a friendly visit to Fort King. 
Osceola denounced this action, and 
as a result was put in irons, though 
released in a few days.* Determined 
to seek revenge, Osceola pretended to 
favor the plan of removal to the West, 
signed the agreement, and when re- 
leased seemed well disposed toward 
the Government, aiding the officers 
in capturing fugitive criminals. This 
well served as a cloak for his designs, 
and early in November he put him- 
self at the head of the disaffected and 
began a war of extermination. Aware 
of their fate if captured, the Semi- 
noles sought refuge in the swamps 
and everglades, wherein they sallied 
forth in small bodies to commit their 
depredations on the white settlers. 
Late in December of 1835 Osceola 
was informed that, on the 25th of the 
month, Major Dade, in command of a 
body of troops, would leave Fort 
Brooke and that he was to be attacked 



on the night of the 27th at the Great 
Wahoo Swamp. Osceola then pre- 
pared an ambush for Thompson near 
Fort King. On the 28th Thompson 
dined at a house near the fort, and 
after dinner, while strolling about, 
fell dead with 14 bullets in hi« body.* 
After killing several others and set- 
ting the house on fire, Osceola and his 
band started for Wahoo Swamp, in- 
tending to engage in the fight against 
Major Dade, but in this he was dis- 
appointed. The latter oflBcer had ar- 
rived at his destination on the evening 
of the 27th, and the next morning 
again started forward. He had not 
gone far from camp when he was at- 
tacked and with all save three of his 
men was massacred. t Thus, before 
Osceola joined the Indian army, 
Dade's force had been annihilated. 

Then, learning that General Clinch 
with 200 regulars and General B. K; 
Call with 500 Florida volunteers were 
advancing from Fort Drane toward 
the Withlacoochee Eiver, Osceola 
with his warriors immediately set 
forth and on the 30th met and at- 
tacked Call, while the volunteers and 
regulars were separated on opposite 
sides of the river. The regulars stood 
their ground, but the volunteers fled 
at the first fire, Clinch barely escap- 
ing defeat. The whole country was 
now ravaged by bands of Indians and 



* Von Hoist, Constitutional and PoUticdl His- 
tory, vol. ii., p. 298. 



* Benton, Thirty Years' VieWy vol. ii,, p. 76. A 
different version is in Kilea* hegister, vol. xlix., 
pp. 368, 395. 

t2Viie»' Register, voL xllx., p. 367, and vol. 
Hi., pp. 254-255. 
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negroes. Bequests for troops were 
sent to the governors of South Caro- 
lina, Georgia, and Alabama, and 
these, with all the regulars at Charles- 
ton and Savannah, were rushed to 
Florida. General Scott was dis- 
patched to the seat of war and Gen- 
eral Gaines, then at Pensacola, has- 
tened to New Orleans, raised 1,000 
volunteers, marched to Fort King and 
thence to the Withlacoochee, and or- 
dered Clinch to join him for a com- 
bined attack on the Indians. Before 
Clinch joined Gaines, however, the 
latter was attacked by Osceola, driven 
behind a breastwork of logs, and 
there besieged until relieved by 
Clinch.* On the arrival of the latter, 
the Indians retreated and the troops 
returned to Fort Brooke, whence 
Clinch went to Fort Drane and 
Gaines to New Orleans, t Deeming 
that Scott's conduct of the war was 
not sufficiently energetic, he was re- 
called in July and General Thomas S. 
Jesup was sent to supersede him,t 

• Nilea' RegUter, vol. 1., pp. 36-40, 53-64. 

t/Wd, pp. 83-85, 259-261. 

t Ibid, pp. 364, 400-401. For his defence before 
the subsequent court-martial see ibid, vol. 11., pp. 
361-368, 371-376. 



but between the departure of Scott 
and the arrival of Jesup, General Call 
was in command. On June 9 the In- 
dians attacked the stockade at Mican- 
opy,* compelled Clinch to abandon 
Fort Drane,t and took possession; 
but shortly afterward (on August 21, 
1836) they were driven out by Major 
B. K. Pierce.J Having received rein- 
forcements of 1,200 Tennessee militia, 
some Florida troops, and several hun- 
dred Creek warriors. General Call 
marched to the Withlacoochee Eiver 
in September; but finding the river 
too deep to ford, he returned to Fort 
Drane without firing a gun. In No- 
vember, however, taking Major Pierce, 
his regulars (whom he found at Fort 
Drane), and about 1,000 men. General 
Call set out for the Wahoo Swamp. 
Pushing into this, the Indians were 
attacked and finally driven across the 
river, but the troops were unable to 
follow. The army then retired to 
Volusia where, in December, General 
Jesup assumed command. 



* See his report in ibid, vol. 1., pp. 390-400. 
t/6id, pp. 414-415. 
t Ibid, vol. li., p. 19. 



Digitized by 



Google 



484 



PEOPOSITIONS TO EXPEND THE SURPLUS. 



CHAPTER X. 
1835-1837. 

THB SUBPLUS AND THE DBP0SIT8. 

Jackson's statement of the financial situatioD — PropoeitionB to expend the surplus — Debates on Benton's 
expunging resolutions — Taney's appointment to the Chief Justiceship — The debate on Clay's distribution 
bill — The act " regulating the deposits of public money " — The specie circular — Usee of the deposits. • 

On December 7, 1835, the Twenty- 



Fourth Congress commenced its first 
session. James K. Polk was elected 
Speaker of the House and inmaedi- 
ately Jackson's annual message was 
read.* He had many matters to lay 
before Congress, including the dis- 
pute with Great Britain over the 
northeast boundary of Maine, the con- 
troversy with France, the removal of 
the Indians beyond the Mississippi, 
the growing surplus, the extraordi- 
nary receipts from the sales of public 
lands, etc. A very flattering account 
was given of the National finances 
and the general prosperity of the 
country. Jackson said that since his 
last annual communication all that re- 
mained of the public debt had been 
redeemed and all the other pecuniary 
engagements of the Government ful- 
filled, and that at the close of the pres- 
ent year there would still be a bal- 
ance in the Treasury of about $19,- 
000,000. From the sales of land there 
had been received during the current 
year the unexpected sum of $11,000,- 
000, and it was suggested that the 

•For the entire message see Richardson, Mes- 
sages and Papers, vol. iii., pp. 147-177; Register 
of Debates, vol. xii., pt. iv., app., pp. 1-12; Ben- 
ton, Abridgment, vol. xii., pp. 687-700. 



great surplus in the Treasury might 
be expended in navy yards or in new 
Nationfiil works rather than to be dis- 
tributed among the States. 

On examining the Treasury re- 
ceipts, it was seen that the tariffs and 
the land sales were the sources of the 
surplus,* but to reduce the tariff was 
impossible, for it was feared that the 
attempt would endanger the stability 
of the Union. Therefore land sales 
alone could be dealt with, and to this 
Congress turned its attention. Grundy 
proposed that the surplus be used to 
facilitate transportation of mails by 
buying from the railroads for a sum 
fixed by law free transportation of the 
mails and also of troops, seamen, and 
marines and all property of the Gov- 
ernment save timber and stone. Silas 
Wright desired to use the surplus to 
buy State stocks and proposed that 
the Treasurer should so invest the 
surplus whenever there were seven 
millions or more in the Treasury. 
Benton thought the surplus should be 
used for coast defence. On January 
12, 1836, he introduced resolutions 
proposing that the surplus revenues 



• For the annual Treasury report see Register 
of Debates, vol. xii., pt. iv., app., pp. 23-39. 
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and the dividends received from the 
Bank of the United States should be 
set apart and used for the general 
defences and permanent security of 
the country.* On January 25 Grundy 
moved that the resolution be amended 
so as to read: ** So much of the sur- 
plus revenue and the dividends of 
stock receivable from the Bank of the 
United States as may be necessary 
for the purpose ought to be set 
apart/ *t But Clayton went still fur- 
ther, and on February 8 moved that 
the word surplus be struck out.J 
Both amendments were adopted by 
the Senate and, thus shorn of all allu- 
sion to the surplus, the resolutions 
were unanimously passed on Febru- 
ary 18.11 

Meanwhile the effort to expunge 
the censure of Jackson from the jour- 
nal of the Senate had become a party 
duty. Justice required that it should 
be done while he still held office, and 
several futile attempts were made to 
do so. On January 28, 1835, during 
the second session of the Twenty- 
Third Congress, Senator King, of 
Alabama, presented resolutions to 
this effect from the Alabama legisla- 
ture and Clay moved to lay them on 
the table, but Benton arose and re- 
minded the Senate that he had long 
ago indicated his purpose of introduc- 
ing an expunging resolution, and, on 



* Register of Debates, vol. xii., pt 1., p. 106, 
and for speech, pt. iv., pp. 4625-4633. See also 
Rooeevelt, Life of Benton, pp. 144-145. 

i Register of Debates, voL xii., pt. 1., p. 250. 

Xlhid, p. 392 et seq. 

I Ibid, pp. 442-464, 534-677. 



February 18, he did so. It was or- 
dered to be printed, but nothing more 
was heard of it until March 3, when 
Senator Mangum, of North Carolina, 
sent to the clerk a set of resolutions 
dispatched to him by the State legis- 
lature. Benton *s resolutions were 
then taken up and a motion passed 
to strike out the words ** ordered to 
be expunged from the Journal of the 
Senate.'* But the discussion again 
proved useless, for the resolution was 
tabled, t The subject then became an 
issue in State politics and candidates 
for oflBce were questioned as to their 
attitude toward expunging. During 
1835 New Jersey and New Hampshire 
instructed their Senators to vote for 
expunging, and early in 1836 similar 
instructions were laid before the Sen- 
ate from Illinois, Virginia, New York, 
Ohio, and Missouri.J In 1835 Vir- 
ginia had declared that the removal 
of the deposits by the President 
should be condemned as a dangerous 
and alarming assumption of power, 
but the opinions of the legislators 
gradually changed and in February 
of 1836 the general assembly in- 
structed Senators John Tyler and 
Leigh to vote for the expunging reso- 
lution, at the same time declaring that 
it was the duty of the representatives 
of the State either to obey or resign. 

^ Ibid, vol. X., pt. i., pp. 253-268, 510; Benton, 
Abridgment, vol. xii., pp. 678, 616. 

t Register of Debates, vol. xi., pt. i., pp. 631- 
689, 722-728; Benton, Abridgment, vol. xii., pp. 
627-638 ; "Siles* Register, vol. xlviii., p. 5 ; Curtis, 
Life of Webster, vol. 1., pp. 519-520. 

X These will be found in "SHe^ Register, vol. 1., 
p. 128 and passim. 
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Tyler immediately resigned and Eives 
was elected in his stead, but Leigh 
refused to do so until he had ** signal- 
ized '^ his resistance to what he con- 
sidered unconstitutional instructions, 
though he agreed to resign at the com- 
mencement of the next session of the 
present assembly.* Maryland and 
Delaware declared against mutilating 
the journal. 

But so many States had demanded 
that the vote of censure be expunged, 
that on March 16, 1836, Benton intro- 
duced resolutions asserting that the 
vote of censure was illegal and uncon- 
stitutional, because it adjudged Jack- 
son liable to impeachment as a vio- 
lator of his oath of oflBce, and yet 
allowed him no trial ; that the censure 
was erroneous and unfounded in point 
of fact; that, as the Senate was the 
tribunal before whom the President 
should be tried when accused by the 
House, the adoption of such a reso- 
lution before articles of impeachment 
had been drawn up violated the C!on- 
stitution and was a breach of the pre- 
rogatives of the House, a suppression 
of justice, and a pre-judgment of the 
question; that the defence and pro- 
test of the President against the reso- 
lution of censure had been rejected 
and voted a breach of privilege ; and 
that the resolution of censure ought 
never to have been adopted or de- 
bated by the Senate or entered upon 
its journal. Benton therefore sug- 



gested that the Secretary of the Sen- 
ate should draw black lines around 
the resolution and write across the 
journal the words : ^ * Expunged by the 

order of the Senate this day of 

in the year of our Lord, 1836. *'♦ 



A long debate ensued, but the Senate 
was not yet disposed to erase the cen- 
sure, and late in the session Benton's 
resolutions were laid on the table and 
remained there when Congress rose.f 
Though Jackson was not to be grat- 
ified during this session by the ex- 
punging of the vote of censure, he 
achieved a personal triumph when 
Andrew Stevenson was appointed 
minister to the Court of St. James, 
and Roger B. Taney to the Chief Jus- 
ticeship of the Supreme Court. In 
June of 1834 Stevenson's nomination 
had been rejected and since then no 
other name had been presented. Thus 
our country had not been represented 
by a minister at London for several 
years. The Administration party in 
the Senate, however, had now become 
much stronger and upon the re-nom- 
ination of Stevenson he was con- 
firmed, despite the adverse report 
from the Committee on Foreign Rela- 
tions.t On July 6, 1835, Chief Jus- 
tice John Marshall had passed away 



* mies* Register, vol. 1., pp. 11-12, 25-32, 47- 
48; Sumner, Life of Jackson, pp. 312-313; Mc- 
Master, vol. vi., p. 313. 



• Register of Debates, vol. xii., pt. L, pp. 877- 
879; Benton, Abridgment, vol. xii., pp. 743-744; 
Niles* Register, vol. 1., pp. 60-61. 

tFor the debate see Register of Debates, vol. 
xii., pt i., pp. 880-968, 982-999, 1058-1090, pt. 
ii., pp. 1593-1598, 1907; Benton, Abridgment, vol 
xii., pp. 744-749. 

t For which see Niles* Register, vol. 1., pp. 87- 
88 ; Register of Debates, vol. xiii., pt ii., pp. 262- 
264. 
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at Philadelphia, after a service of 34 
years.* It was a hard matter to find 
a worthy successor, but on December 
28, 1835, Jackson nominated Roger B. 
Taney. Twice previously Taney had 
been nominated to important posi- 
tions, and each time the Senate had 
refused its assent to such nomina- 
tions. This time, however, the Admin- 
istration party was in the majority 
in the Senate, and on March 15, 1836, 
by a strict party vote, Taney was 
confirmed, t 

Meanwhile, on December 29, 1835, 
Clay had introduced a land bill. He 
proposed to distribute the net pro- 
ceeds of the sales of public lands sold 
during the years 1833 to 1837 among 
the 24 States. Ten per cent, of the 
money paid for land sold in the seven 
new States was to be set apart for 
them, in addition to the five per cent, 
already guaranteed them under their 
compact with the United States. The 
residue, whether from sales in States 
or Territories, was to be distributed 
among all the States on the basis of 
their Federal population. Liberal 
grants were to be made to several new 
States so that they would be on an 
equality with others to which the 
bounty of Congress had been ex- 
tended.J This bill went to the Com- 



* y ties' Register, voL xlviii., pp. 321, 339 et 
•eq,, 369. 

fSchouler, United States, vol. iv., p. 236; Mc- 
Master, vol. vi., pp. 316-317. 

t Register of Debates, vol. xii., pt. i., pp. 48- 
52. The text of the report and the report of 
the Senate committee are in Niles' Register, vol. 
L, pp. 12-16. 



mittee on Public Lands and was duly 
reported.* Those who opposed the 
bill contended that it provided for the 
distribution of the revenue of the 
United States and not of the net pro- 
ceeds of the public land sales. Ac- 
cording to Clay, the net amount of 
sales during the years 1833 to 1835 
was $21,000,000. But the opposition 
thought that by the most liberal cal- 
culation the gross receipts from the 
sales of public lands from the passage 
of the act of 1796 to the end of the 
fiscal year 1835 were but $61,580,- 
707.17. The total cost of lands, in- 
cluding the principal and interest for 
the purchase of Louisiana and Flor- 
ida, the moneys paid for the Cumber- 
laM Boad, the Yazoo claim of Georgia 
and under Indian treaties, and the ex- 
penses of the land office, surveying, 
etc., for the same period, was a little 
over $61,129,182.76. Therefore the 
true net proceeds were but $351,524.41. 
In the gross receipts was included 
also $17,991,873.13 received for land 
sales between 1833 and 1835. Hence 
prior to 1833 there was no surplus, 
but a large deficit, f Not until the 
close of 1835 did net proceeds appear. 
To take money from the Treasury 
which had come in from land sales 
prior to that time was therefore to 
take money which had been derived 



* For the debate see Register of Debates, vol. 
xii., pt !., pp. 811-833, 848-877, 1028-1032, 1172- 
1177, 1187-1198, 1212-1249, 1254, 1279, pt. ii., 
pp. 1281, 1313, 1318-1374, and pt. iv., pp. 4541- 
4G53. 

t Speech of Wright, April 20, in Register of 
Debates, vol. xii., pt. i., pp. 1214-1246. 
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from other sources than lands. Hence 
it would be a distribution not of net 
proceeds, but of revenue.* 

Clay argued that the bill was con- 
stitutional and a proper measure to 
relieve the country from the evils of 
a surplus revenue, and as the ma- 
jority was with him, the bill passed 
on May 4 by a vote of 25 to 20 1 and 
was sent to the House, but the latter 
body tabled it to make way for a more 
popular scheme, which, under the title 
"An act to Regulate the Deposits of 
Public Money, "J had also come down 
from the Senate. 

In his message of December 7, 1835, 
Jackson had announced the extin- 
guishment of the National debt, and, 
acting on the recommendation con- 
tained in his annual message of De- 
cember 2, 1834 (concerning suitable 
regulation of the public deposits), 
Calhoun introduced in the Senate a 
bill on December 29, providing for the 
deposit and safe-keeping of such a 
sum of public money as was to be 
retained by the Treasury and the dis- 
posal of the excess above that sum.|| 
Three suggestions to amend this bill 
were made — one by Silas Wright 
that whenever there was more than 
$7,000,000 in the Treasury the excess 



* For arguments against the bill see McMaster, 
vol. vi., pp. 319-321. 

f Register of Debates, vol. xii., pt. ii., p. 1396; 
Benton, Ahridgmentf vol. xii., p. 261. 

t Register of Debates, vol. xii., pt. iii., pp. 
3580-3593, 3617-3630, 3679-3686, 3820-3862; 
Clay, Life of Clay, pp. 233-234; Roosevelt, Life 
of Benton, pp. 149-150; Peck, The Jacksonian 
Epoch, pp. 261-264. 

g Register of Debates, p. 62. 



should be invested in stocks of the 
States;* another by Calhoun that for 
a certain period and under certain 
conditions the unexpended portion on 
the last day of each year should be 
deposited with the States in the ratio 
of population, this sum to bear no 
interest and to be retained until 
needed ;t and the third by Webster 
that all the money in the Treasury on 
January 1, 1837, less a certain sum, 
should be divided among the States 
in proportion to population (one-half 
on April 1, one-fourth on July 1, and 
the other quarter on October 1), this 
money to be retained by the States 
and repaid when needed by the Gov- 
ernment. J The bill and amendments 
were sent to a select committee, which 
on June 3 reported a substitute bill. 
On June 17, after amendment, this bill 
passed the Senate by a vote of 40 to 6 
and was sent to the House. || It pro- 
vided that all money in the Treasury 
on January 1, 1837, less $5,000,000, 
should be deposited with the several 
States in proportion to their repre- 
sentation in Congress ; that each State 
should pledge its faith for the safe- 
keeping and return of the share it 
received, and that on the first days of 
January, April, July, and October, 
1837, one-fourth of the deposit should 
be made with the States that aj)- 



* Register of Debates, pt. ii., p. 1383. 

t Ibid, p. 1577. 

tibid, pp. 1649-1657. 

||76tcf, pp. 1693, 1742-1746, 1763-1769, 1775- 
1778, 1781-1787, 1793-1846; Benton. Abridgment, 
vol. xii., p. 773. 
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proved the measure.* The clause in 
the bill providing for the safe-keeping 
of the money declared that the Secre- 
tary of the Treasury was to select 
State banks near the places of collec- 
tion and disbursement of the rev- 
enue to be depositories of the public 
money, t Should there be no banks 
nor any place where revenue was 
gathered, or should they refuse to re- 
ceive the money on deposit, the Secre- 
tary was empowered to deposit the 
money in any other banks of that 
State or Territory, or in those of 
an adjacent State. Whenever the 
amount of pubUc deposits in any bank 
should exceed one-fourth of the cap- 
ital stock of such bank actually paid 
in, the banks should allow interest at 
the rate of two per cent, per annum. 
When the bill reached the House 
an effort was made to split the bill in 
two, one providing for the distribu- 
tion of the surplus and the other to 
regulate the safe-keeping of the de- 
posits in the State banks. An amend- 
ment was therefore proposed, strik- 
ing out the provision for certificates 
to be sold bearing interest from the 
date of sale, forbidding the Secretary 
to call for the deposits in sums of 
more than $10,000 in any month from 
any State without giving 30 days' 
notice for each $20,000 required, and 
requiring each State to pledge its 
faith that the money received would 
be repaid, when needed to meet appro- 



priations. In this shape the bill was 
reported to the House by the Com- 
mittee of the Whole and on June 21 
was passed by a vote of 155 to 38.* 
The Senate concurred in the House 
amendment the next day,t and on 
June 23 Jackson signed the bill. J 

The effect of this distribution of the 
surplus revenue among the States 
was what might have been expected. || 
New banks suddenly sprang into ex- 
istence with nominal capital and the 
country was flooded with paper money. 
Speculations of the wildest character, 
particularly speculations in lands, 



*Schouler, United StateSf yol. iv., p. 234; Mc- 
Maater, yol. vi., p. 322. 

t Sumner, Life of Jackson, /p, 327. 



* Register of Dehatee, voL xiL, pt iv., pp. 4339- 
4380. 

tlhid, Tol. xii., pt ii., pp. 1857-1859. 

I For text see United States Statutes-at'Large, 
yol. v., i^. 52-56. Webster's speech of March 17 
on the deposit banks will be found in his Works, 
(ed. 1857), vol. iv., pp. 235-237, and the speech 
of May 31 on the surplus revenue, in ihid, vol. iv., 
pp. 252-264. For Calhoun's speech of May 28 
on the regulation of the deposits, see his Works 
(ed. 1857), vol. ii., pp. 534-569. In general, see 
ako Benton, Thirty Years' View, vol. i., p. 128; 
Bourne, History of the Surplus Revenue of 18S7; 
Knox, United States Notes, chap, xii.; Dewey, 
Financial History, pp. 219-221; Peck, The Jack- 
sonian Epoch, pp. 264-265 ; Niles^ Register, vol. 1., 
pp. 290-291; Register of Debates, vol. xii., pt 
iv., app., pp. xix.-xxi. The most important para- 
graphs will be found in MacOonald, Select Docu- 
ments, pp. 324-327. 

II Benton says: *'It is, in name, a deposit; in 
form, a loan; in essence and design, a distribu- 
tion. * * * It is known to be so, and is intended 
to be so; and all this verbiage about a deposit 
is nothing but the device and contrivance of those 
who have been for years endeavoring to distribute 
the revenues, sometimes by direct propositions, 
and sometimes by proposed amendments to the 
constitution. * • * It has no feature, no attri- 
bute, no characteristics, no quality of a deposit." 
— Benton, Thirty Years* View, vol. i., p. 652. 
Benton was right, for the deposits have never 
been recalled. 
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were set on foot. Millions of acres 
were bought to be held for a rise in 
value. Hundreds of thousands of 
acres were laid out as town sites and 
sold at an immense profit. Prior to 
1834 the sales of public lands in any- 
one year never amounted to $4,000,000, 
but in that year the receipts rose to 
$4,887,000, in 1835 to $14,757,000, and 
in 1836 to more than $24,800,000.* 
But this sum consisted not of specie 
but of credit on the books of the banks 
that held Government deposits. The 
notes of these institutions were called 
land-office money, and nothing else 
save specie (and in some cases Vir- 
ginia scrip) could be received by the 
agents in exchange for the lands. 
Benton eariy saw the drift of this 
speculation. He said that speculators 
would go to the banks, borrow many 
thousands of dollars in small notes, 
carry them off several hundred miles, 
and invest them in public lands as 
public land money. These notes would 
circulate and, as many would never 
return to the bank of issue, the profit 
was considerable. The speculator, 
loaded with such paper, would outbid 
the settlers, hold the land for a higher 
price, and then compel payment to be 
made in real money. This, Benton 
said, was injuring the settlers, filling 
the Treasury with paper, and flood- 
ing the new States with bank bills — 
all of which ought to be stopped. On 
April 23, 1836, he moved that nothing 



* See also Schouler, United States^ vol. iv., p. 
261 ; Von Hoist, Constitutional and Political His- 
tori/, vol. ii., p. 18; McMaster, vol. vi., p. 324. 



but gold and silver coin ought to be 
received in payment for public lands,* 
but the Senate laid the resolution on 
the table. Other measures were in- 
troduced from time to time, but Con- 
gress finally adjourned without act- 
ing. Jackson then took up the ques- 
tion, and, being fully convinced that 
there were fraud and corruption in 
the sale of public lands, instructed the 
Secretary of the Treasury on July 11, 
1836, to issue the so-called specie 
circular. This required that, after 
August 15, the receivers of public 
money should accept nothing in pay- 
ment of the public lands except what 
is permitted by the existing laws, viz., 
gold and silver, and, in the proper 
cases, Virginia land scrip, t 

After the Deposit Act Was passed 
the States began to move. Laws were 
passed accepting the quotas of the de- 
posits by Tennessee in October of 
1836 ; by Vermont, Rhode Island, New 
Jersey, and Arkansas in November; 
by Connecticut, Pennsylvania, Mary- 
land, Virginia, South Carolina, 
Georgia, Alabama, Kentucky, Ohio, 
Bliuois, and Indiana in December; 
by Maine, Massachusetts, New Hamp- 
shire, New York, Delaware, North 
Carolina, and Michigan in January 
of 1837 ; by Missouri in February ; by 
Louisiana in March ; and by Missis- 

* Benton, Abridgment, vol. xii., p. 760. 

t For text see Senate Doc. 2, 24th Congress, 2d 
session, p. 96; MacDonald, Select Documents, pp. 
328-320. Webster's speech of Aprir23, 1836, on 
Benton's motion, is in his Works, (ed. 1857), vol. 
iv., pp. 238-246. See also Benton, Thirty Years* 
View, vol. i., chap, cxlvi.; Schouler, Vnitfed 
StateSf vol. iv., p. 264. 
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sippi in May.* The most difficult 
question the various States had to 
decide was the use to be made of 
the deposits. In New England the 
opinion prevailed that the Secretary 
of the Treasury would never call for 
the return of this money and that the 
allotment should be distributed per 
capitOy or at least distributed among 
the towns on a basis of population, to 
be expended by the latter as they 
deemed best. On February 28, 1838, 
the Maine legislature authorized a per 
capita distribution. In New Hamp- 
shire most of the towns used the 
money for school purposes, but in 
Portsmouth it was distributed per 
capita among the inhabitants. Ver- 
mont loaned her portion to the towns 
on the basis of population, at the rate 
of 6 per cent., the income to be used 
to support schools; but should any 
town not need the money for this pur- 
pose it could employ it as it deemed 
best. In Massachusetts under an act 
passed on March 21, 1837, $2,500 were 
to be placed in a reserve fund, the in- 
come from which was to be used to 
support schools among the Indians, 
one-half of the balance was to be dis- 
tributed among the towns on the basis 
of population as shown by the census 
of 1830, and the other half on the 
basis of a census to be taken on May 1, 
1837. Rhode Island placed her money 
on deposit in the State banks at 5 per 
cent, interest and distributed it among 
the towns for school purposes. Con- 



* McMaster, vol. vi., p. 351. 
Vol. 6.-32. 



necticut deposited the money with the 
towns strictly as a deposit, authorized 
the towns to loan the money at a legal 
rate of interest, and allowed them to 
spend half the annual income on 
schools and half for ordinary munic- 
ipal expenses. 

New York used part of the interest 
on her share to support common 
schools and academies, adding the 
other part to the commoA school fund. 
In New Jersey the money was divided 
among the counties in the ratio of the 
taxes paid by them, and the boards 
of freeholders were authorized to loan 
the money on bond and mortgage. 
Pennsylvania used the largest portion 
of her quota to extinguish the State 
debt, the rest being devoted to educa- 
tional purposes and internal improve- 
ments. Delaware invested her share 
in bank stocks, railroad bonds, and 
loans, and divided the income among 
her three counties for school pur- 
poses. Maryland used her share to 
pay her State debt; Virginia invested 
her portion in bank stocks; North 
Carolina employed a part of hers to 
liquidate the public debt, some in bank 
stock investments, some for contin- 
gent expenses, and some for internal 
improvements; while South Carolina 
invested her portion in railroad stock, 
reserving the interest for public pur- 
poses. Two-thirds of the interest de- 
rived from Georgia's portion was 
devoted to the payment of State ex- 
penses and the rest for school pur- 
poses. Alabama used the interest 
from her quota for school purposes; 
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Mississippi spent the principal of her 
quota chiefly on internal improve- 
ments and other State expenses; 
Louisiana liquidated her floating debt, 
bought stock in a canal company, and 
appropriated the balance to educa^ 
tional purposes, Ohio deposited her 
share with the counties on the basis 
of male population of full age, the 
interest being devoted to educational 
purposes. Indiana invested one-half 
of her share in bank stock, depositing 
the other half with the counties on 
the basis of taxable polls, the interest 
to go to the school commissioners. 



Illinois devoted her share to internal 
improvements, and Michigan spent 
hfers for internal improvements and 
other State expenses. In Missouri, 
Arkansas, Kentucky, and Tennessee 
the money was invested in bank stock, 
the interest being devoted to educa- 
tional purposes. Very few of the 
States, however, realized the hopes 
for which they had divided their 
money; banks failed, schemes for in- 
ternal improvements proved abortive, 
and the Civil War brought disaster 
from which many of the States never 
recovered.* 



CHAPTER XI. 

1835-1837. 

THE END OF JACKSON 's ADMINISTRATION. 

Nominatioiui by party oonventionB — Election of Van Buren and Johnson — Revision of the Maryland ocmsti- 
tution — Jackson's last message to Congress — The attack on Taney's specie circular — Clay's land bill — 
Expunging of the censure of Jackson — Introduction of anti-fllavery petitions — The attempt to conBUie 
Adams — The coinage act of 1837. 

members of the Ohio legislature and 
citizens of various parts of the State 
then at Columbus met there and 
named Judge John McLean.f The 
Alabama Senate and House endorsed 
Judge White, t In Mississippi the 
convention . named Van Buren and 



When Congress adjourned on July 
4, 1836, the Presidential campaign 
was drawing to a close. Long before 
. (in January of 1835) Representatives 
from Tennessee opposing Van Bu- 
ren 's reelection invited Senator Hugh 
L. White, of that State, to become a 
candidate for the Presidency.* White 
finally accepted, and a newspaper 
named The Appeal was started at 
Washington in the interests of his 
candidacy, t The anti-Van Buren 



• Stanwood, Presidential Elections, pp. 114- 
115; Shepard, Martin Van Buren, p. 219; Niles* 
Register, vol. xlvii., p. 378. 

"tNiles* Register, vol. xlvii., p. 434. 



•McMaster, vol. vi., pp. 352-357. See also 
E. G. Bourne, History of the Surpliis Revenue of 
1837, For the amount apportioned to and re- 
ceived by the various States, see Niles^ Register, 
vol. li., p. 297. 

t He had been recommended for the Presidency 
as early as November of 1833 at a meeting of 
mechanics and workingmen at Baltimore. See 
'Sites' Register y vol. xlv., p. 150. 

X Sumner, Life of Jackson, pp. 378-379 ; "Siles^ 
Register, vol. xlvii., p. 387. 
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Benton, who promptly declined. In 
Massachusetts a caucus of the mem- 
bers of the legislature nominated 
Daniel Webster, not as a citizen of 
Massachusetts, but as a citizen of 
" our country, our whole country, and 
nothing but our country."* At a 
mass meeting in Dauphin County, 
Pennsylvania, William Henry Harri- 
son was named, but as yet his selec- 
tion found little support. When the 
Democratic State convention met at 
Harrisburg in March it instructed its 
delegates to the National convention 
to vote for Van Buren.t The Dem- 
ocratic National convention met at 
Baltimore on May 20, 1835, and the 
delegates cast a unanimous vote for 
Van Buren.t There was a struggle 
over the Vice-Presidency prior to the 
convention, but on the first ballot 
Richard M. Johnson, of Kentucky, 
received 178 votes, and thus was 
awarded the nomination. || It was 
then announced that Virginia would 
not support Johnson, that the State 
had gone as far as she could in voting 
for Van Buren, and would go no far- 
ther. § Thus five candidates were be- 



* Curtis, Life of Webster , vol. i., p. 502 et seq.; 
McMaster, Life of Webster, p. 235; Niles" Regis- 
ter, vol. xlvii., p. 379. 

amies' Register, vol. xlviil, pp. 20-^1. 

tShepard, Martin Van Buren, p. 222; Niles* 
Register, vol. xlviii., pp. 206-207, 226-228, 244- 
248, 257-258. Bancroft {Martin Van Buren, p. 
186) gives a long excerpt from Van Buren's 
letter setting forth his views on public questions. 

I Stanwood, Presidential Elections, p. 116; 
Schooler, United States, vol. iv., p. 202. 

%y ties' Register, vol. xlviii., p. 229; Stanwood, 
Presidential Elections, p. 116; MacDonald, Jack- 
Democracy, pp. 296-297. 



fore the people, but before the sum- 
mer had passed McLean formally 
withdrew, and it became certain that 
neither Webster nor White would re- 
ceive much support. 

All the States were to choose Presi- 
dential electors in November of 1836. 
When the returns began to come in, 
Pennsylvania, Indiana, and Virginia 
were in doubt, but by the first week 
in December enough returns had been 
received to show that Van Buren 
would have 167 electoral votes ; Har- 
rison 73; White 26; and Webster 14. 
South Carolina did not support any 
candidate, but gave her 11 votes to 
W. P. Mangum, of North Carolina, 
White's votes came from Georgia and 
Tennessee, and those of Webster from 
Massachusetts. Harrison carried 
Vermont, New Jersey, Delaware, 
Maryland, Kentucky, Ohio, and In- 
diana. As Johnson received 147 votes 
for Vice-President, Francis Granger, 
of New York 77, John Tyler 47, and 
William Smith 23 votes, no one had 
a majority and the duty of electing 
the Vice-President devolved on the 
Senate. 

When the electoral vote was to be 
counted by a joint committee of Con- 
gress, Clay, on January 27, 1837, in- 
troduced a resolution calling upon the 
committee to ascertain whether any 
votes given by the electors were con- 
trary to the provisions of the Consti- 
tution, and if so what should be done 
with them.* Three of the electors in 



• Register of Debates, vol. xiiL, p. 617. 
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North Carolina and one each in the 
States of New Hampshire and Con- 
necticut were deputy-postmasters at 
the time of their appointment as 
electors, and one in New Hampshire 
was acting pension-agent and presi- 
dent of a deposit bank. Clearly they 
had no right to vote, but whether the 
right to judge of their qualifications 
rested with Congress or the Electoral 
College, the committee was not pre- 
pared to say.* Another question 
arose as to the vote of Michigan. 
When her electors were chosen and 
when their votes had been cast, Mich- 
igan had not been admitted into the 
Union as a State. Now, however, she 
was a State and, following the prece- 
dent in the case of Missouri, the com- 
mittee recommended that as the votes 
of Michigan would make no difference 
in the result, it should be announced 
that ** in either event A. B. is elected 
President of the United States. '^ The 
Michigan Senators strongly objected, 
but the plan was approved. The 
votes of the disqualified electors in 
North Carolina, New Hampshire, and 
Connecticut were not challenged. The 
Senate then proceeded to elect Rich- 
ard M. Johnson Vice-President, t 

The Presidential campaign was of 
far less interest to the people of Mary- 
land than the struggle over the new 
constitution. Many thought the ex- 
isting constitution unrepublican and 

♦ Ibid, p. 635. 

t Stanwood, Presidential EleotionSy p. 121 ; 
Schouler, United States, vol. iv., p. 664; Niles^ 
Register J vol. li., p. 383. 



oppressive. Under it the representa- 
tion in the legislature was not appor- 
tioned on population ; the Senate was 
chosen by an electoral college and not 
by the people; the governor was 
elected by the legislature; and the 
judges were appointed by the execu- 
tive.* Under the existing arrange- 
ment, Kent and Calvert counties, with 
20,000 people, had the same represen- 
tation in the electoral college and in 
the legislature as Frederick and 
Washington counties, Avith 71,000 
population. At this time Baltimore's 
population exceeded 80,000, yet it had 
but one representative in the assembly 
while Kent and Calvert counties had 
two each. 

The constitution provided that 
every fifth year, beginning with 1781, 
the voters of each county should elect 
two persons, and the voters of Balti- 
more and of Annapolis one for each 
city. These delegates were to meet 
at Annapolis in September to choose 
15 senators from their own body or 
from the people at large. In 1836 
another senator was to be elected, and 
those who desired to reform the con- 
stitution endeavored to elect the 
majority of the 40 members of the 
electoral college. When the contest 
terminated, the Whigs had elected 21 
members and the Van Buren Demo- 
crats 19. t The constitution provided 
that unless 24 voters met, no senate 



* For the constitution see Thorpe, Federal and 
State ConstitutionSy vol. iii., pp. 1686-1706, in- 
cluding the amendments. 

iNiles* Register, vol. li., p. 60. 
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could be chosen, and this was the sole 
hope of the reformers. They called 
a public meeting at Frederick early in 
September to devise means for carry- 
ing the will of the people into effect. 
The 19 Van Buren electors had re- 
ceived 205,992 votes, while the 21 
Whigs had received only a few over 
85,000. Thp meeting required that the 
two electors from Frederick County 
demand that **no member of the 
former Senate or of the House of 
Delegates, who opposed. the bill call- 
ing a convention of the people, shall 
be elected to the next Senate of the 
State;'* that at least eight of the next 
senate should be Van Buren Demo- 
crats; ** that in the formation of the 
Senate there shall be a majority of 
members known to be favorable to 
[such] a thorough and radical reform 
of the constitution of the State as will 
ensure to all citizens living under it 
equal political rights and privileges ;'* 
and that the Whigs should pledge 
themselves to carry out these condi- 
tions in good faith. If the Whigs 
refused to give this pledge, the two 
delegates from Frederick County 
were requested to absent themselves 
from the electoral college.* A similar 
request was made of the two delegates 
from Cecil County, and the reformers 
in Baltimore gave similar instructions 
to their delegates.f When the day 
came for the meeting of the electors, 
therefore, none of the 19 Van Buren 
men attended the session, but instead 

*Nile8' Register, vol. li., p. 51. 
flhid, pp. 51-62. 



adopted an address to the people and 
returned home.* The Whigs con- 
tinued in session, published a reply to 
the minority,! and were supported by 
resolutions passed at Whig meetings 
in Baltimore} and by the Democrats 
of Alleghany County. || 

On November 8 Governor Thomas 
W. Veazey summoned the legislature 
to meet in extra session on November 
21 to consider the state of public 
affairs. § The question was then 
raised as to whether the governor had 
a legislature to assemble. Could mem- 
bers of an old senate hold their seats 
after the day fixed for the election of 
a new senate? If a new senate had 
been elected on the day fixed there 
could not have been an extra session 
of the old senate. In the constitution 
there was no provision for continuing 
the time of service of old senators 
until successors were elected. Never- 
theless, on November 19, a new senate 
was chosen; for two electors from 
Queen Anne's, one from Carolina, and 
two from Anne Arundel joined the 21 
Whig electors, thus raising the num- 
ber to 26.U On the following Monday 
the legislature met, but there was no 
quorum in the senate, and after con- 
tinuing in session for a week, the 
House adjourned.** When the regular 
meeting of the legislature took place. 



• For the address see ibid, pp. 52-54. 

t Ibid, pp. 69-70. 

tibid, pp. 70-74. 

B Ibid, p. 74. 

ilbid, p. 166. 

H/ftid, pp. 103, 199. 

••Ibid, pp. 214-216. 
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Governor Veazey and the old council 
were elected, and apparently the re- 
formers were hopelessly beaten. But 
in the meantime (on November 16, 
1836) a reform convention had as- 
sembled at Baltimore, asked for a new 
constitution, and demanded reform 
more emphatically than ever.* On 
March 10, 1837, therefore, before the 
legislature adjourned, a law was en- 
acted granting almost everything de- 
manded. The governor was to be 
chosen triennially by the people, and 
was ineligible to a second term; the 
governor's council was abolished; 
more regard was paid to population 
in apportioning the members of the 
lower house ; the electoral college was 
abolished; and the senate was in- 
creased to 20 members, one for each 
county and one for the city of Balti- 
more, t 

By that time Van Buren had be- 
come President. When the day for 
the meeting of the last session of the 
Twenty-Fourth Congress was near at 
hand, Jackson was considering the 
issuing of a farewell address to the 
people. Turning to Taney for advice, 
he was counselled to withhold the ad- 
dress until the day of his retirement 
from office, and did so. J In his annual 
message to Congress, December 5, 
1836, therefore, Jackson made no 

• A'tTe*' Register, vol. li., p. 215. 

t Fbr the amendment as ratified in 1837, see 
Thorpe, Federal and State Constitutions, vol. iii., 
pp. 1706-1712. See also McMaster, vol. vi.j pp. 
371-375; Siles' Register, vol. Hi., pp. 73-74. 

Z The address will be found in Register of 
Debates, vol. xiii., pt. ii., pp. 2165-2177; Sites* 
Register, vol. Hi., pp. 20-23. 



allusion to the approach of his retire- 
ment from office. He touched only 
briefly upon foreign relations, and 
even the Mexican situation received 
scant notice. The greater part of the 
message was taken up with finances. 
He said that during the past year the 
Treasury receipts approximated $47,- 
691,898, of which $22,523,151 came 
from customs and about $24,000,000 
from land sales. As expenditures 
would not exceed $32,000,000, the total 
balance in the Treasury on January 
1, 1837, would be $41,723,959. The 
unexpended balances of appropria- 
tion on January 1, 1837, were esti- 
mated at $14,636,062, exceeding by 
$9,636,062 the amount which would be 
left in the deposit banks subject to the 
draft of the treasurer of the United 
States, after the contemplated trans- 
fers to the several States were made. 
He therefore said that a necessity 
might soon arise to use a portion of 
the f und« deposited in the States. He 
believed that the act for the deposit 
of the surplus revenue had been ** ex- 
tensively spoken of as an act to give 
the money to the several States, and 
they have been advised to use it as a 
gift without regard to the means of 
refunding it when called for.^' He 
said that the States had **no more 
authority to receive and use these de- 
posits without intending to return 
them '' than any deposit bank or any 
individual would have for converting 
public moneys entrusted to them to 
their private use, without the consent 
and against the will of the Govern- 
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ment. He condemned the* policy of 
raising revenue beyond the wants of 
the Government, denounced the col- 
lection of the revenue merely for dis- 
tribution to the States as highly im- 
politic and dangerous, and pointed 
out the effect of the deposit system 
on the multiplication of bank charters 
and in producing a spirit of wild 
speculation. He said that there were 
many objectionable features *' in the 
operation of the ratio for distribution 
adopted in the deposit bill. ' ' He com- 
pared the differences produced by the 
ratio used in the deposit act, with the 
results of a distribution according to 
the ratio of direct taxation. Under 
the latter the State of Delaware, in 
the collection of $30,000,000 of rev- 
enue, would pay into the Treasury 
$188,716, and in the distribution of 
$30,000,000 she would receive back 
from the Government, according to 
the ratio of the deposit bill, the sum 
of $306,122. He said that Congress 
was authorized only to levy taxes ** to 
pay the debts and provide for the 
common defence and general welfare 
of the United States '' and that the 
safest and simplest mode of obviating 
all the evils of a surplus was to collect 
only revenue enough to meet the wants 
of the Government, allowing the peo- 
ple to keep the balance of their prop- 
erty in their own hands to be used to 
their own profit. Various other mat- 
ters were taken up, including the 
effects of an extension of bank credits 
and over-issues of bank paper upon the 
currency, prices of commodities and 



wages, and of the measures of the 
Government to curtail the operations 
of speculators, etc.* 

Many, however, considered that 
Taney's specie circular had been far 
from beneficial, and early in the ses- 
sion it was vigorously attacked. On 
December 12 in the House and on the 
14th in the Senate, a resolution was 
introduced rescinding the circular 
and forbidding the Secretary of the 
Treasury to delegate any person or 
corporation power to determine the 
funds to be received for customs du- 
ties or public lands.! The resolution 
was referred to the Committee on 
Public Lrands, but on January 23, 
1837, the committee was discharged 
and the matter was referred to the 
Committee on Finance and was never 
heard of again.J But the House and 
Senate passed a bill designating and 
limiting the funds receivable for the 
revenues of the United States,|| and 
sent it to Jackson, who on March 3, 
wrote out a veto message, based on the 
opinion of the Attorney-General, stat- 
ing that the act was so obscure that 



* For the entire message see Richardfion, Mes- 
sages and Papers, vol. iii., pp* 23ft-260; Nile^ 
Register, vol. li., pp. 232-237; Register of De- 
bates, vol. xiii., pt. ii., app., pp. l-IO; Benton, 
Abridgment, vol. xiii., pp. 46-56. 

t Niles' Register, vol. li., pp. 263, 260; Register 
of Debates, vol. xiii., pt. i., p. 8; Benton, Abridg- 
ment, vol. xiii., p. 67. 

t For the debate in the Senate see Register of 
Debates, vol. xiii., pt. i., pp. 21-79, 89-123, 128- 
150, 172-204, 327-376, 633; Benton, Abridgm^t, 
vol. xiii., pp. 67-68, 92-99. 

H Niles* Register, p. 279 ; Register of Debates, 
vol. xiii., pt. i., pp. 562-663, 677-617, 619-644, 
778; Benton, Abridgment, vol. xiii., pp. 165-182. 
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it would admit of many interpreta- 
tions and conflict with many laws then 
on the statute books. This message 
was never sent to Congress, but was 
deposited in the Department of 
State.* Clay then introduced a bill 
providing for the distribution of the 
proceeds of public land sales,t but the 
Committee on Public Lands struck out 
all save the enacting clause, and on 
January 2, 1837, reported as an 
amendment a bill limiting the sale of 
land to actual settlers.J The bill 
passed the Senate but was rejected in 
the House.ll On December 21, 1836, 
Calhoun introduced a bill designed to 
distribute the surplus in the Treasury 
on January 1, 1838, in accordance with 
the act of June, 1837, § but this did 
not receive serious consideration. 

The exciting debates of the session 
were caused by Senator Benton's 
resolution to expunge the censure of 
Jackson and by a resolution intro- 
duced in the House to censure Adams. 
During the long fight to secure the 
passage of an expunging resolution 
the complexion of the House had 



• For the message and the Attorney-Generars 
opinion, see Kidiardson, Messages and Papers, 
vol. iii., pp. 282-268; Register of Debates, vol. 
xiii., pt ii., pp. 2158-2165. 

^Register of Debates, vol. xiii., pt. i., p. 20; 
Benton, Abridgment, vol. xiii., p. 61. 

t Register of Debates, vol. xiii., pt. i., p. 204 ; 
Benton, Abridgment, vol. xiii., p. 72. 

II Register of Debates, vol. xiii., pt. i., pp. 377- 
380, 419, 428, 520, 535-562, 644-696, 701-706, 726- 
737, 740-777; Benton, Abridgment, vol. xiii., pp. 
109-111, 161-162. 

§A't7c5* Register, vol. li., pp. 309-310; Reg- 
ister of Debates, vol. xiii., pt i., p. 79 et seq.; 
Benton, Abridgment, vol. xiii., p. 61. 



greatly changed. Several of those 
who had opposed the expunging reso- 
lution in previous sessions of Con- 
gress had given way to expungers, 
and Benton believed that he could 
muster 29 out of the 49 votes the Sen- 
ate could cast. On December 27, 1836, 
Benton introduced his resolutions, 
and the debate began.* There were 
several speeches on the subject, but 
the two greatest speeches were those 
of Benton, in which he reviewed and 
lauded Jackson 's career, and of Clay, 
the best speech he had yet delivered. f 
The old arguments were rehearsed, 
and scorn, sarcasm, and invective 
were employed by both sides. So 
doubtful was the issue that in the 
midst of the debate the Democratic 
Senators met to confer. Benton says : 
**0n that occasion it required the 
moderation, tact and skill of the prime 
movers to obtain and maintain the 
union upon details.''! But it was 
finally agreed ** that there should be 
no adjournment of the Senate after 
the resolution was called, until it was 
passed." Knowing the diflSculty of 
keeping men steadily at their work 
and in a good humor when tired and 
hungry, the mover of the proceeding 
gave orders that night to have an 
ample supply of cold ham, pork. 



* Schurz, Life of Clay, vol. ii., p. 100 ; Register 
of Debates, vol. xiii., pit. i., p. 128. 

t Schurz, Life of Clay, vol. ii., p. 102 et acq. 
For the debate see Register of Debates, vol, xiii., 
pt. i., pp. 380-418, 428-504; Benton, Abridgment, 
vol. xiii., pp. 99-109, 111-156; Xiles* Register, 
vol. Iii., pp. 57-60. 

t Schurz, Life of Clay, vol. ii., p. 104. 
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roands of beef, pickles, wines and 
cups of hot coffee ready in the com- 
mittee room near the Senate Cham- 
ber.* The resolution was called on 
January 16, and late that night, after 
Webster had solemnly protested 
against it,t and after Ewing had 
closed the debate, Benton moved that 
the blanks in the resolutions be filled 
by inserting the words ** 16th day of 
January and the date 1837. *' The 
resolution was passed by a vote of 24 
to 19,t whereupon the Secretary of 
the Senate brought in the journal of 
1834 containing the censure, opened it 
at the proper page, drew black lines 
around the resolution of March 28, 
and wrote across it ** expunged by 
order of the Senate, this 16th day of 
January, 1837. '^|| 

The struggle in the House over the 
right of petition was renewed on De- 
cember 26, 1836, when Adams pre- 
sented a memorial from Pennsylvania 
regarding the abolition of slavery and 
the slave trade in the District of Co- 
lumbia. § Objection was immediately 



•Benton, Thirty Years' View, vol. i., p. 727; 
Parton, Life of Jackson, vol. iii., p. 619; Clay, 
Life of Clay, p. 238; RooBevelt, Life of Benton, 
pp. 140-141. 

t CurtU, Life of Webster, vol. i., pp. 544-649. 

tSchouler, United States, vol. iv., pp. 241-242. 

n Tlie text of the resolution will be found in 
Senate Journal, 24th Congress, 2d session, pp. 81- 
83. For Clay's speech of January 16, see his 
Life and Speeches (ed. 1844), vol. ii., pp. 264- 
278; yiles* Register, vol. li., pp. 406-409. Ben- 
ton's account will be found in his Thirty Tears* 
View, vol. i., chaps, cxxii.-cxxiv., cxli., dix.- 
dxi. See also Niles* Register, vol. li., pp. 331- 
333, 346; Clay, Life of Clay, pp. 240-242; Peck, 
The Jacksonian Epoch, pp. 318-327. 

I Register of Debates, vol. ziii., pt. i., p. 1156. 



made to its reception, for under the 
rule adopted at the last session such 
memorials were to be laid on the table 
without being read, printed or re- 
ferred. But the Speaker ruled that 
the operation of the resolution ceased 
with the close of the session, and thus 
re-opened the whole question and 
gave Adams a chance to begin the 
contest. The Pennsylvania petition 
was laid on the table, and Adams 
waited until he had received several 
more memorials before again broach- 
ing the subject. On January 9, 1837, 
he presented another petition and 
moved that it be read, which was ob- 
jected to. When a motion to receive 
the petition was laid on the table, 
Adams notified the House that he 
would continue to call it up until a 
decision should be reached.* He then 
presented another petition, which he 
attempted to read as part of his 
speech, but was finally forced to take 
his seat.f It was then ruled that 
Adams might state the contents of the 
petition briefly but should not read it. 
Adams replied that the document was 
only a few lines long, and that it was 
in itself the briefest statement of the 
contents that could be made. He 
therefore continued, despite cries of 
order from all parts of the House. 
The petition was received and then 
laid on the table. J Adams then pre- 
sented a third petition, but that went 
over as unfinished business. The 



♦ Register of Debates, p. 1316. 
t/6id, p. 1317 et seq, 
tibid, pp. 1319-1321. 
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Speaker then returned the first and 
third petitions, holding that they were 
not in the possession of the House. 
Before the matter was taken up again 
a gag resolution was adopted on Janu- 
ary 18, 1837: ''Resolved, That all pe- 
titions, memorials, resolutions, propo- 
sitions or papers, relating in any way, 
or to any extent whatever, to the sub- 
ject of slavery, shall, without being 
either printed or referred, be laid 
upon the table, and that no action 
whatever shall be had thereon.^'* 

It was then the rule of the House 
that unfinished business should be 
taken up each Monday morning before 
any new business. On the following 
Monday morning, therefore, when the 
Speaker announced the unfinished 
business, Adams claimed that the busi- 
ness of the morning was to decide 
whether a petition from Dover should 
be received. The Speaker ruled that 
the adoption of the gag order had 
disposed of this petition. Adams, 
however, contended that the unfinished 
business was the question of receiv- 
ing, that it was not the presentation 
of a petition, a memorial, or a paper, 
but a debate pending in the House, 
and therefore that it did not come 
under the resolution. The Speaker in- 
sisted upon his version of the rule and 
Adams appealed, but the House by a 
vote of 145 to 32 sustained the 
Speaker.! On February 6, 1837, 



•/6td, pp. 1339, 1411; Peck, The Jackaonian 
Epoch, pp. 314-315; Quincy, Memoir of John 
Quincy Adams, p. 251. 

t Register of Delates, pp. 1424-1427. 



Adams attempted to introduce a pe- 
tition, which he said had come from 
22 slaves, asking the Speaker if such 
a petition fell within the rule of the 
House concerning petitions relating 
to slavery.* The Speaker replied 
that such a presentation from slaves 
was so extraordinary that he would 
refer the whole matter to the House, 
and a fiery debate ensued, f Calhoun 
declared: **I hold concession or 
compromise to be fatal. If we con- 
cede an inch, concession would follow 
concession, compromise would follow 
compromise, until our ranks would be 
so broken that effectual resistance 
would be impossible. ' ' % One member 
introduced a resolution ** that the 
honorable John Quincy Adams, by the 
attempt just made by him to intro- 
duce a petition, purporting on its face 
to be from slaves, has been guilty of a 
gross disrespect to this House, and 
that he be instantly brought to the 
bar to receive the severe censure of 
the Speaker.* 'II Another introduced 
a resolution that Adams had laid him- 
self liable to the severest censure of 
the House, and should be censured 
accordingly, without being brought to 
the bar.§ Another stated that by his 

• Niles* Register, vol. li., p. 386 ; Register of 
Debates, p. 1687 ; Schouler, United States, vol. iv., 
p. 231. 

t Morse, John Quincy Adams, pp. 270-271. 

t Von Hoist, Life of Calhoun, pp. 143-144. See 
also pp. 166-170. For the entire speech see Jen- 
kins, Life of Calhoun, pp. 330-336; Register of 
Debates, vol. xiii., pt. ii., pp. 2184-2188. 

\\ Register of Debates, vol. xiii., p. 1690; Wil- 
son, Rise and Fall of Slave Power, vol. i., pp, 
346-347; Morse, John Quincy Adams, p. 272. 

f Register of Debates, p. 1691. 
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attempt to introdnce a petition from 
slaves praying that slavery be 
abolished in the District of Columbia, 
Adams had outraged the rights and 
feelings of a large portion of the peo- 
ple of the Nation, had shown a fla- 
grant contempt for the dignity of the 
House, and by extending to slaves a 
privilege belonging only to freemen 
had practically invited the slaves to 
revolt.* Adams then asserted that he 
had not attempted to present the peti- 
tion, but merely had asked if the 
paper he held in his hand, purporting 
to be a petition from slaves, was in- 
cluded within the order of the House,! 
and the following resolution was in- 
troduced : 

" 1. Resolved, That the Honorable John Q. 
Adams, by an effort to present a petition from 
Blaves, has committed a gross contempt of this 
House. 

"2. Resolved, That the member from Massa- 
cliusetts above named, by creating the impression, 
and showing the House, under such impression, 
that the said petition was for the abolition of 
slaTery, when he knew that it was not, has trifled 
with the House. 

** 3. Resolved, That the Honorable John Q. 
Adams receive the censure of the House for his 
conduct referred to in the preceding resolutions." % 

A long debate then ensued. The 
first amendment was withdrawn, the 
second was modified and, after Adams 



•/&id, p. 1*592; Morse, pp. 272-^73; Quincy, 
Memoir of John Quincy Adams, p. 252; Von 
HoJst, Constitutional and Political History, vol. 
ii., p. 259. 

f Register, pp. 1594-1696; Quincy, p. 253; 
Morse, John Quincy Adams, pp. 273-274; Wil- 
son. Rise and Fall of Slave Power, vol. i., pp. 
348-352. 

tyUes* Register, vol. li., p. 389; Register of 
Debates, p. 1599; Morse, John Quincy Adams, p. 
275. 



had spoken in his own defence, both 
resolutions were rejected.* Two days 
later, however, the House recon- 
sidered its vote and resolved that it 
could not receive a petition purport- 
ing to come from slaves without dis- 
regarding its own dignity and the 
rights of a large body of the citizens 
in the South and West, and that the 
slaves did not possess the right of 
petition which under the Constitution 
free citizens enjoyed. t 

One of the important measures of 
the session was the act of January 18, 
1837, revising the coinage laws and 
reducing the weight of the silver 
coins.! The act provided that the 
silver dollar should contain 4121^ 
grains and subsidiary coins in propor- 
tion, but the legal tender power of 
the coins was not affected. No change 
was made in the weight of the stand- 
ard gold coins (258 grains), but the 
weight of pure gold in the eagle was 
increased from 232 to 232.2 grains 
and in the other gold coins in propor- 
tion, thus giving exactly 900-thou- 
sandths fine for the eagle. One of the 
most important changes was in the 
standard. Under the old act the 
standard was 11 parts pure to 1 of 
alloy, but the new act provided that 
the standard should be such that ** of 



• Quincy, pp. 254-257. Morse, pp. 27ft-280 gives 
a resume of his speech. 

^Niles* Register, vol. li.,.pp. 396-397; Register 
of Debates, vol. xiii., pt. ii., pp. 1610-1685; Mc- 
Maater, vol. vi., pp. 382-386; Schouler, United 
States, vol. iv., p. 232. 

t United States Staiutes-at-Large, vol. v., 
p. 136. For the debate see Register of Debates, 
vol.. xiii., pp. 326-327, 1144, 1424. 
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one thousand parts by weight, nine 
hundred should be of pure metal and 
one hundred of alloy,'' or 9 to 1.* 
Thus the differences between the acts . 
of 1792 and 1837, with respect to sil- 
ver coins, were as follows : 



Act of 1792. 



Graina Grains 

COINS. pore. standard. 

Dollar 371A 416 

Half dollar 185}S 208 

Quarter 92\% 104 

Dime 37,V 41| 

Nickel ISA 201 



Act of 1837. 



Giains Grains 

pure. standard. 

371A 412i 

185}} 206i 

92H 1031 

37A 41i 

ISA aof 



CHAPTER XII. 

1837. 

THE PANIC OP 1837. 

Van Buren'B inauguration — His Cabinet — Beginning of the panic — The flour note in New York — BusineBS 
failures — Van Buren's audience to the New York committee — The suspension of specie payments — 
Opinions on the causes of the panic — Van Buren's message to the special session of Congress — Debate on 
remedial measures and the sub-treasury bill — The resumption of specie payments. 

On March 4, Martin Van Buren was 
inaugurated as the eighth President 
of the United States. After he had 
delivered his inaugural address,! 
Chief Justice Taney administered the 
oath of office. The same day Jackson 
published a farewell address to the 
people of the United States, after the 
fashion of Washington's.! On the 
7th he left the Capital and slowly 
made his way to the Hermitage, on 
his way being greeted by friends at 
every town.|| The new President 
made but one change in the Cabinet. 



• Watson, History of American Coinage^ pp. 97- 
90; Laughlin, History of Bimetallism^ pp. 73- 
74. 

t For his inaugural address see Register of De- 
hates, vol. xiii., pt. ii., pp. 2177-2183; Richard- 
son, Messages and Papers^ vol. iii., pp. 313-320; 
Benton, Abridgment of Debates , vol. xiii., pp. 206- 
209; ?fUes* Register, vol. Hi., pp. 18-20. See also 
IShepard, Martin Van Buren, pp. 243-245. 

f For which see Richardson, Messages and Pa- 
pers, vol. iii., pp. 292-308. 

II Parton, Life of Jackson, vol. iii., p. 628 et 
aeq. 



Cass retired from the office of Secre- 
tary of War, and Joel R. Poinsett 
took his place.* John Forsyth re- 
mained Secretary of State, Levi 
Woodbury, Secretary of the Treas- 
ury, Mahlon Dickerson, Secretary of 
the Navy, Benjamin F. Butler, At- 
torney-General, and Amos Kendall, 
Postmaster-General.f 

When Van Buren was inaugurated 
he could see only peace and prosperity 
throughout the land, but signs were 
plentiful that a panic was about to 
sweep the country. The specie cir- 
cular had considerably disturbed the 
money market, and the withdrawal of 
the quarterly installments from the 
deposit banks in January and April 
still further increased the distur- 
bance. J Loans were called in, accom- 



• Peck, The Jaoksonian Epoch, p. 347 ; Sdhouler, 
United States, vol. iv., p. 279. 
fShepard, Martin Van Buren, p. 243. 
tSchouler, United States, vol. iv., p. 280. 
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modations were considerably cur- 
tailed, and a sudden check was given 
to all sorts of business enterprises de- 
pending upon bank loans and the ex- 
istence of credit. To make matters 
worse the price of money rose, and, 
owing to the panic which began in 
March in England, specie ceased to be 
imported. The price of cotton fell 
from 17 to 10 cents per pound* and 
the Bank of England began to con- 
tract its credits and to demand remit- 
tances in gold at a time when the 
banks were preparing to pay the sec- 
ond quarterly installment on April, t 
Another cause contributing to ag- 
gravate conditions was the scarcity 
and high price of flour in the Eastern 
cities. A scourge of the Hessian fly 
had caused untold damage in the 
wheat fields of Pennsylvania, Mary- 
land, West Virginia, Delaware and 
Tennessee. The loss of the wheat 
crop resulted in a rapid rise in the 
prices of wheat and flour. In Septem- 
ber, wheat sold in Baltimore for $2.15 
a bushel, while in New York no flour 
could be bought for less than $8.50 
per barrel. By February 1, 1837, flour 
sold in New York at $12.50 per barrel, 
while in Baltimore wheat rose to $2.25 
per bushel. As the wages then paid 
to the working classes precluded their 
purchasing flour at this price, various 
measures were suggested to relieve 

• yUef* Register, vol. Hi., p. 131. 

tVon Hoist, Constitutional and Political His- 
tory, vol. ii., p. 194. See also Clement Juglar, 
4 Brief History of Panics in the United States, 
p. 64. 



the distress. In New York the Loco- 
f oco party called a meeting of the peo- 
ple early in February, which was at- 
tended by about 5,000 persons, mostly 
foreigners. Moses Jacques was chosen 
chairman, and conspicuous among the 
orators was Alexander Ming, Jr., who 
offered a set of resolutions for pre- 
sentation to the legislature, demand- 
ing the enactment of a law prohibiting 
the circulation of bank notes under 
$100. These resolutions were adopted. 
Another speaker then stated that one 
of the prominent merchants of the 
city had 53,000 barrels of flour in his 
store and suggested that the people 
offer him $8 per barrel, so that if he 
would not accept this the people would 
know what to do. The hint sufficed 
and the mob started off for the ware- 
house. The iron doors were pried 
open, and the barrels of flour rolled 
into the street and there broken to 
pieces. The police soon arrived on 
the scene, but they were attacked with 
barrel staves and stones and pelted 
with flour. The Mayor attempted to 
make a speech, but was quickly driven 
from the scene. It is stated that 500 
barrels of flour and 1,000 bushels of 
wheat were destroyed at this one 
warehouse. The mob then proceeded 
to attack other warehouses.* A few 
weeks later a second meeting was held 
in the park, at which rag money was 
denounced and a demand made for 
gold and silver. Chartered monopo- 
lies were inveighed against and sug- 



• Schouler, United States, vol. iv., p. 267. 
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gestions made that the crowd go West, 
buy land at $1.25 per acre and found a 
new State.* 

Before another week had passed, 
came news of the suspension of three 
great cotton , firms in New Orleans 
with UabiUties of $2,500,000. Three 
New York firms immediately sus- 
pended, with liabilities of more than 
$9,000,000. Money became so hard to • 
procure that, in March, a committee 
of merchants went to Philadelphia to 
seek aid from the United States Bank. 
Biddle promised to prepare bonds 
payable* in London before the sail of 
the next packet, which bonds might 
be purchased and remitted in Ueu of 
private bills, thus substituting the 
better-known credit of the banks for 
that of private individuals. The New 
York banks were requested to increase 
discounts and give such other relief 
as they could. To this the banks 
readily agreed, and when the packets 
sailed they carried large remittances 
consisting of bonds of the United 
States Bank, of the Morris Canal and 
Banking Company (endorsed by the 
Bank of North Carolina), and some 
bills of exchange, t 

But this did not stem the panic. By 
the first week in April the failures in 
New York numbered 98, with liabili- 
ties of more than $60,000,000.1 On 
April 11 the New York Herald an- 



nounced that the failures numbered 
128.* As a result, provisions, wages, 
rents, prices of commodities suddenly 
dropped, employers discharged their 
help, and people began to break up 
housekeeping, preparatory to migrat- 
ing to the West.f By the middle of 
April the failures in New York had 
reached 168. t Several failures had 
occurred in Philadelphia and at Mo- 
bile, but, though money was distress- 
ingly tight in Baltimore, no failures 
had occurred in that city. In New 
Orleans cotton on which loans up to 
14 cents per pound had been advanced, 
would now hardly sell for 10 cents, 
and on April 12, the largest cotton 
house in the Southwest failed with 
$15,000,000.11 Banks had no confi- 
dence in the stability of one another, 
and were also distrusted by the peo- 
ple.§ As importations had been 
heavy, the merchants were deeply in 
debt, nor could they pay these debts, 
because the commodities which they 
had imported had vastly depreciated 
in value. Tobacco had fallen beyond 
all calculation, and cotton was down 
from 17 to 10 cents per pound. The 
country now began to draw on the 
granaries of Europe, owing to the 
failure of crops in the United States,^ 
and thousands of bushels of wheat 
were imported from Europe. Panicky 
conditions soon prevailed in the New 



*Nil€8* Register, vt)l. li., pp. 400, 40^-404; Mc- 
Master, vol. vi., pp. 391-393. See also F. Byrd- 
sall, History of the Loco-Foco or Equal Rights 
Party. 

fNiles* Register, vol. Hi., p. 80. 

tJhid, p. 100. 



•Shepard, Martin Van Buren, p. 271. 
exiles' Register, pp. 100, 112, 128. 
tlhid, p. 113. 
II Ibid, p. 114. 
§/&td, p. 130. 
H Ibid, p. 131. 
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England section. A large number of 
hands were dismissed by the manufac- 
turers of Haverhill,* the lumber men 
of Augusta and Bangor suspended 
operations for lack of orders,t the 
whalers at Salem ceased to fit out 
their ships because there was no mar- 
ket for their product, and scores of 
mechanics and laborers began to leave 
for lack of work.! 

Meanwhile on April 12 a conamittee 
had been appointed by a meeting of 
the merchants in New York to request 
the governor to urge the legislature 
to loan its credit for $6,000,000 for ten 
years at 10 per cent, per annum, this 
money to be used to liquidate EngUsh 
debts. II This committee met with the 
proposal that the New York banks 
buy $3,500,000 worth of 5 per cent. 
stock which the State had authorized 
to be issued for the construction of 
the Genesee Valley and Black River 
Canals, and that the banks pay for 
this stock in instalments and sell it 
to the merchants who should use it 
for remittances to Europe.§ This re- 
snlted in little benefit, however, and 
at another meeting a committee of 50 
was appointed to confer with Van 
Buren and urge him to repeal the 
specie circular, to suspend until Janu- 
ary 1, 1835, all suits on merchant 
bonds which might lie over for non- 



payment, and to call an extra session 
of Congress as early as possible.* 
On the arrival of the committee at 
Washington on May 3, the President 
named an hour of meeting and sug- 
gested that their communication be 
made in writing, which was done.f 
The committee stated that, within the 
last six months the value of New York 
real estate, had depreciated more than 
$40,000,000; that a decUne of $20,000,- 
000 in railroad and canal stocks had 
accrued within the same period ; that 
in two months there had been 250 
failures; that the value of merchan- 
dise in warehouses had decreased 30 
per cent. ; that within a few weeks not 
less than 20,000 individuals depending 
upon their daily labor for subsistence 
had been discharged by their employ- 
ers, because the means of retaining 
them was exhausted ; and that a com- 
plete bUght had fallen upon a com- 
munity which previously was active, 
enterprising and prosperous. J Though 
other towns and cities likewise re- 
quested reUef at the hands of the Ex- 
ecutive, Van Buren decUned to repeal 
the specie circular or to summon Con- 
gress,|| though, on May 8, he expressed 
his wiUingness to consider the sus- 
pension of suits upon unpaid bonds. 



•NUe^ Register, vol. Hi., p. 114. 

flhid, 

tMcMaster, vol. vi., pp. 394-397. 

I Nilet^ Register, vol. lii., p. 114. 

I Ibid, p. 129. 



* Ibid, p. 130; Peck, The Jaoksonian Epoch, 
p. 353. 

fThe letter is in yUes* Register, vol. lii., p. 
165. 

JSee also Dewey, Financial History, p. 231; 
Sumner, History of American Currency, pp. 138- 
139; Shepard, Martin Van Buren, pp. 272-273. 

li tJiles^ Register, vol. lii., pp. 145, 166. 
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Meanwhile alarming accounts came 
from the Southwest by every mail.* 
In his message to the Mississippi 
legislature on April 19, 1837, Gov- 
ernor Charles Lynch laid the blame 
for existing conditions on interstate 
conamerce. He said that, as long as 
the people of Mississippi consented to 
be dependent on a conamercial port 
of entry in another State, they must 
expect to experience disaster. He 
suggested that the banks issue post 
notes, bearing interest and receivable 
by the State, in payment of all de- 
mands ; that the legislature permit the 
importation of slaves into the State, 
thus checking the exportation of cap- 
ital from the State; and that rail- 
roads then in the course of construc- 
tion within the boundaries of the 
State be pushed to completion.! At 
Mobile a public meeting called on the 
governor to summon the legislature 
in special session and urge it to issue 
State bonds redeemable in 20 years, 
and to authorize banks to issue post 
notes receivable in payment of debts. J 

On May 8, upon the return of the 
New York committee from its visit 
to the President, a meeting was held 
at which resolutions denouncing the 
President's conduct were adopted. || 
The city was then in a great state of 
excitement, for on the morning of the 
same day the Dry Dock Bank had sus- 



pended.* This was followed by a run 
on all the banks during the following 
two days, as a result of which they 
suspended specie payments on May 
10. t In the far Southwest the sus- 
pension of specie payments had 
already begun. On May 4 the Plant- 
ers ' and Agricultural banks at Natchez 
suspended, to be followed by the State 
bank at Montgomery, Alabama, on 
the 9th, the Mobile banks on the 12th, 
the New Orleans banks on the 13th, 
the Charleston banks on the 17th, the 
North Carolina State Bank on the 
18th, and the banks of Augusta and 
Savannah on the 19th. J When the 
news of the suspension of New York 
banks was received in Baltimore, the 
banks of that city followed suit,|| and 
soon all banks refused to redeem their 
notes in coin. As a result of the sus- 
pension, the Government was without 
banks in which it could lawfully de- 
posit its money, for, under section 5 
of the act of June 23, 1836, no bank 
which could not redeem its notes and 
bills on demand in specie could be a 
depository of public money. Accord- 
ingly, on May 15, 1837, Van Euren 
issued a proclamation, calling an ex- 



* See the Treasury circular in ihid, vol. liL, 
p. 181. 

t See the message in ibid, vol. lii., p. 207. 

t Ibid, p. 146. 

II Ibid, vol. Hi., p. 167. 



* This bank had assets of $1,880,803.04 and lia- 
bilities of $1,172,789.75» exclusive of capital stock 
of $420,000. See the statement in Nilea* Regiaier, 
vol. Hi., p. 161. 

i.Ibid, vol. lii., p. 162; Dewey, Financial His- 
tory, p. 230; Peck, The Jacksonian Epoch, pp. 
352-355; Von Hoist, Constitutional and Political 
History, vol. ii., p. 196. 

t Niles* Register, vol. Hi., p. 210. 

II Ibid, vol. Hi., p. 161. 
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tra session of Congress, to meet on 
the first Monday of September.* 

By suspending specie payments the 
banks in many States had made them- 
selves liable to forfeiture of their 
charters. The governors of these 
States were therefore requested to 
sunamon their legislatures in special 
session to enact necessary legislation 
authorizing suspension, at least for a 
time. The governors of Pennsyl- 
vania, Louisiana, and Kentucky de- 
clined to call an extra session, because 
the panic had been caused, not by the 
State governments, but by the med- 
dling of the general government with 
the currency, and because Congress 
was the only body vested with power 
to regulate the currency.! In New 
Hampshire, Rhode Island, Connecti- 
cut, New York, Alabama, Virginia, 
and Illinois acts were passed legaliz- 
ing the suspension of specie payments 
for a short time and under certain 
conditions.! 

Pohtical leaders now came forth 
with suggestions of remedies. Jack- 
son suggested that the Government 
keep entirely aloof from the banks; 
that it receive and pay out nothing 
but gold and silver, leaving the banks 

• Richardson, Messages and Papers, vol. iii., pp. 
321-322; Benton, Abridgment, vol. xiii., pp. 339- 
340. See also Schouler, United States, vol. iv., 
pp. 284-285; y ties' Register, vol. Hi., p. 177. 

t See the proclamation of Governor Ritner of 
Pennsylvania, in Niles* Register, vol. Hi., p. 200. 
See also the message of Governor E. D. White 
of Louisiana, in ibid, p. 250 and the letter of 
Governor James Clarke of Kentucky, in ibid, pp. 
326-326. 

I The text of the New York act is in Niles^ 
Register, vol. Hi., p. 180. 
Vol. VI. — 33 



to take care of themselves; that the 
revenues be reduced to the actual re- 
quirements of the Government; and 
that no credit be given. Benton be- 
lieved the panic due to the paper sys- 
tem. He declared that in the Govern- 
ment lands the Nation would find sup- 
port for many years to come and that 
the $80,000,000 of gold and silver 
accumulated in the Government Treas- 
ury would furnish plenty of bullion 
.to coin small change and extinguish 
the pestiferous issue of paper.* John 
Quincy Adams ascribed the panic to 
the unrestrained pursuit of inordinate 
wealth and the abuse of credit, and 
held that the situation could be re- 
lieved if a National bank were char- 
tered by Congress to control all State 
banks and regulate the currency. 
Webster, in reviewing the causes of 
the panic, attributed it to Jackson's 
financial policy since his refusal to 
renew the charter of the bank.t In 
a speech at Wheeling he declared: 

" It is in vain, therefore, to say that the pres- 
ent state of affairs is owing, not to the acts of 
government, but to other causes over which the 
government had no control. Much of it is owing 
to the course of the national government, and 
what la not so, to causes the operation of which 
government was bound, in duty, to use all legal 
powers to control. * * * No doubit we shall 
hear every cause but the true ones, assigned for 
the present distress. It will be laid to the op- 
position in and out of Congress, it will be laid 
to the bank, it will be laid to the merchants, it 
will be laid to the manufacturers, it will be laid 
to the tariff, it will be laid to the North Star, 
or to the malign influence of the last comet, whose 
tail swept near or across the orbit of our earth. 



• Roosevelt, Life of Benton, p. 191 et seq. 

tSee also his speech at Niblo's Garden on 
March 15, 1837, in VUes' Register, vol. Hi., pp. 
160-156. 
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before we flhall be allowed to ascribe it to its 
just, main causes — a tampering with the cur- 
rency, and an attempt to stretch executive power 
over a subject not constitutionally within its 
reach."* 

In an address dated June 29, 1837, 
the Albany General Republican Com- 
mittee stated that, in its opinion, the 
country had been overtrading, creat- 
ing a balance of $60,000,000 against 
our merchants in favor of Europe. 
To this must be added the speculation 
in western lands, which had drawn 
$50,000,000 from trade and com- 
merce; the great fire in New York, 
which had destroyed about $20,000,000 
worth of property; and the distur- 
bances created by the steps prepara- 
tory for the distribution of the rev- 
enue. The committee suggested as a 
remedy that the National government 
collect no more revenue than necessi- 
ties required and that the banking 
corporations be divorced from the 
Government, t At a convention in 
Harrisburg on July 4 the credit sys- 
tem of the banks was blamed for all 
the trouble. In two years Pennsyl- 
vania alone had increased her banking 
capital from $17,000,000 to $58,000,- 
000. The remedy suggested was to 
limit the issue of notes to the amount 
of paid-in capital, to prohibit the cir- 
culation of bills under $20, and to 
make bank stockholders directly li- 
able. $ In August of 1837, a business 
men's convention at Philadelphia at- 
tributed the conditions to the specu- 



lative craze and the resultant with- 
drawal of money from business chan- 
nels; the neglect of agriculture and 
the consequent importation of bread ; 
idleness, luxury, extravagance on the 
part of the people as a whole ; exces- 
sive issues of bank paper and the dis- 
tribution of the surplus. The conven- 
tion demanded the payment of duties 
in cash, a uniform system of bank- 
ruptcy, the distribution of the pro- 
ceeds of public land sales, and the cul- 
tivation of silk, of which $23,000,000 
worth had been imported during 
1836.* 

The extra session of Congress as- 
sembled at Washington on September 
4, 1837, and on the next day the Presi- 
dent sent in his message, f He 
ascribed the panic to general over- 
stimulation of business, excessive 
issues of bank paper, and other facili- 
ties for the acquisition and enlarge- 
ment of credit, continuing : 

*' The consequences of this redundancy of credit 
and of the spirit of reckless* speculation engen- 
dered by it» were a foreign debt contracted by our 
citizens estimated in March last at more than 
$30,000,000; the extension of traders in the in- 
terior of our country of credits for supplies greatly 
beyond the wants of the people ; the investment of 
$39,500,000 in unproductive public lands in the 
years 1835 and 1836, whilst in the preceding year 
the sales amounted to only four and a half mil- 
lions; the creation of debts, to an almost count- 
less amount, for real estate in existing and an- 
ticipated cities and villages, equally unproduc- 
tive, and at prices now seen to have been equally 
disappropriate to their real value; the expenditure 



♦ Nilea* Register, vol. Hi., pp. 205-206. 
fibid, pp. 326-328. 
t Ibid, pp. 341-344. 



♦/6Mi, pp. 373-374. See also McMaster, vol. vL, 
pp. 409-413. 

t See Richardson, Messages and Papers, vol. iii., 
pp. 324-346; Benton, Abridgment, vol. xiii., pp. 
340-350; Niles' Register, vol. liii., pp. 11-16. 
The Treasury report is in ibid, pp. 25-31. 



Digitized by 



Google 



INTRODUCTION OF REMEDIAL MEASURES. 



609 



of immenBe Bums for improvements, which in 
many casee have been found to be ruinously im- 
provident; the diversion to other pursuits of 
much of the labor that should have been applied 
to agriculture, thereby contributing to the ex- 
penditure of large sums in the importation of 
grain from Europe — an expenditure, which, 
amounting in 1834 to about $250,000, was in the 
first two quarters of the present year increased to 
more than $2,000,000; and finally, without enum- 
erating other injurious results, the rapid growth 
among all classes, and especially in our great 
commercial towns, of luxurious habits founded 
too often on merely fancied wealth, and detri- 
mental alike to the industry, the resources, and 
the morals of our people." 

To remedy this condition, Van 
Buren called several matters to the 
attention of Congress — ** to regulate 
by law the safe keeping, transfer, and 
disbursement of the public moneys; 
to designate the funds to be received 
and paid by the government; • • • 
to prescribe the terms of indulgence 
and the mode of settlement to be 
adopted, as well in collecting from 
individuals the revenue that has ac- 
crued and in withdrawing it from 
former depositories; and to advise 
and adopt such further measures, 
within the constitutional competency 
of Congress, as will be best calculated 
to revive the enterprise and to pro- 
mote the prosperity of the country/' 
He said that ** to create a national 
bank as a fiscal agent, would be to 
disregard the popular will, twice 
solenmly and unequivocally ex- 
pressed, '* He was opposed also to a 
further connection of the Govern- 
ment and the State banks, but favored 
the designation of certain public oflS- 
cers to keep and disburse the public 
moneys, of receiving and paying out 



nothing but specie, of a uniform bank- 
ruptcy law, of withholding the dis- 
bursement of the fourth instalment of 
the surplus, and of issuing treasury 
notes redeemable as this instalment 
was collected from the deposit banks.* 
When the President's message had 
been read, the pertinent sections were 
sent to the Committee on Finance, 
which on September 12, 13, and 14 
reported seven bills : one to postpone 
the payment of the fourth instalment 
of the surplus ; another authorizing an 
issue of treasury notes ; another per- 
mitting the Secretary to extend the 
time of payment of each duty bond six 
months from the date on which it fell 
due; the fourth imposing additional 
duties as depositories on certain pub- 
lic officers (commonly called the ** Di- 
vorce Bill '') ; the fifth to provide for 
the placing of imports in public stores 
and the payment of duties when the 
goods were withdrawn; the sixth to 
adjust the remaining claims upon the 
deposit banks ; and the seventh to re- 
voke the charters of such banks in the 
District of Columbia as did not re- 
sume specie payments within a speci- 
fied time, and to suppress the issue of 
small notes in the District.f The 
Whigs opposed the first bill be- 
cause withholding the payment would 
greatly inconvenience the States and 
the people, and because provision 
could easily be made to pay it without 



* For a review of the message see Shepard, 
Martin Van Buren, p. 279 et aeq. 

^Nilea* Register, vol. liii., pp. 40-42, 62; Ben- 
ton, Abridgment, vol. xiii., pp. 350-362; Peck, 
The Jacksonian Epoch, p. 363. 
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greatly augmenting the sum to be 
raised for the use of the Treasury. 
The Democrats supported the bill be- 
cause the Treasury did not contain 
the necessary money and because the 
deposit act did not provide for the 
disbursement of the specific sum, but 
only such surplus as was not needed 
by the Government. There was noth- 
ing therefore to deposit, so why de- 
posit the fourth instalment when it 
might become necessary in October to 
demand its return T This argument 
prevailed, and the bill was passed on 
September 15 by a vote of 28 to 17.* 
The second bill providing that $10,- 
000,000 of Treasury notes in denomi- 
nations of not less than $100, bearing 
interest at 6 per cent., redeemable a 
year from date, and receivable for all 
taxes and duties levied, and the third 
bill, permitting the Secretary to ex- 
tend the time of payment of merchant 
bonds, were ordered to a third read- 
ing by votes of 42 to 5 and 44 to 1 
and on September 19 were passed, t 
Then the fourth bill, the so-called sub- 
treasury (or ** Divorce '0 bill, was 
taken under discussion. 

This last proposal caused no little 
excitement, for both in and out of 
Congress it was looked upon as a di- 
rect assault upon the entire credit 
system and as a scheme to destroy the 
banks. The treasurer of the United 
States, the treasurers of the mint and 
its branches, collectors of customs, 



receivers of public moneys, and all 
postmasters were required to keep 
whatever public moneys came into 
their possession until the proper au- 
thorities should direct them to pay it 
out or transfer it. Calhoun offered 
an amendment to the effect that, after 
January 1, 1838, three-fourths of all 
sums due for duties, taxes, land sales, 
and other debts should be paid in 
notes of such banks as redeemed their 
notes in specie; one-half after Janu- 
ary 1, 1839; one-fourth after January 
1, 1840, and after January 1, 1841, in 
whatever notes, bills or paper the 
United States might authorize.* After 
the last named date the Government 
disbursements should be in gold, sil- 
ver, or such notes or paper as naight 
be authorized by law.t After two 
weeks' debate, Calhoun's amendment 
was adopted on October 3 by a vote 
of 24 to 23, and on October 4 the 
amended bill was passed by a vote of 
26 to 20.t When the bill reached the 
House it was laid on the table on 
October 14 by a vote of 119 to 107. || 
But the House passed the bill extend- 
ing the time of payment of duty 
bonds, amended the Senate bill post- 
poning the payment of the fourth in- 



*Nil€8* Register, vol. liii., p. 67; Benton, 
Abridgment, vol. xiii., pp. 352-350. 

t Benton, Abridgment, vol. xiii., pp. 359-367. 



* kites' Register, vol. liil, pp. 68, 83-88; Ben- 
ton, Abridgment, vol. xiii., p. 374. 

t For Calhoun's speech in favor of a separation 
of the Qovemment from the banks, see Jenkins, 
Life of Calhoun, pp. 337-361. On the controversy, 
see also Roosevelt, Life of Benton, p. 198 et seq. 

t NUes* Register, vol. liii., pp. 89-91 ; Benton, 
Abridgment, vol. xiii., pp. 375-448. 

II Schouler, United States, vol. iv., p. 288; Niles* 
Register, vol. liii., p. 126; Benton, Abridgment, 
vol. xiii., p. 542. 
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stalment, and designated January 1, 
1839, as the day when it should be- 
come due ; and, as a substitute for the 
Senate bill providing for the issue of 
Treasury notes not under $100 in de- 
nomination, sent up a bill much the 
same but authorizing notes as low as 
$50. To these changes the Senate 
agreed, and on October 16 the extra 
session closed.* 

Meanwhile the banks had consid- 
ered the question of resuming specie 
payments. On October 19 the officials 
of the New York banks unanimously 
resolved to invite the officials of other 
banks to meet in New York on Novem- 
ber 27 to consider the question of re- 
sumption and to make such action 
harmonious among the banks of the 
country, t The convention was held 
in November, attended by 141 dele- 
gates, representing banks in 19 States. 
Resolving not to fix any certain date 
upon which to resume specie pay- 
ments, the convention adjourned, to 
meet again on April 15, 1838.t When 
the appointed day arrived a committee 
reported in favor of October 1, but 
80 many objections were raised that 



finally, by a vote of 13 States to 2, 
January 1, 1839, was chosen.* But 
this was far from satisfactory to a 
number of the States, and on July 10, 
1838, Governor Joseph Ritner, of 
Pennsylvania, issued a proclamation 
requiring the banks of that State to 
resume payment on August 13. t To 
make such action simultaneous, an- 
other convention was called, and the 
banks of Massachusetts, Connecticut, 
Rhode Island, Pennsylvania, Dela- 
ware, Maryland, Virginia, Kentucky 
and Missouri agreed to resume specie 
payments on August 13.t Later, the 
Ohio banks agreed to do the same, and 
on that day specie payments were re- 
sumed. There were but few runs re- 
ported upon that date, and everything 
passed off quietly and satisfactorily. 
New York had already resumed. New 
Jersey passed a law requiring the 
banks of that State to resume on or 
before August 30. The North Caro- 
lina banks resumed on August 1, 
those of Charleston on September 1, 
of Savannah on October 1, 1838, and 
of New Orleans on January 1, 1839. || 



♦Peck, The Jacksonian Epoch, pp. 365-369; 
Benton, Abridgment, vol. xiii., pp. 466-499, 603- 
524, 626-643. 

t yiles* Register, vol. liii., pp. 130, 147. 

tlhid, vol. liii., p. 226. 



*Nile8* Register, vol. liv., pp. 113-116; Peck, 
The Jacksonian Epoch, p. 371. 

t Niles* Register, vol. liv., p. 320. 

t Ibid, p. 385. 

II McMaster, vol. vi., pp. 419-420. White 
{Money and Banking, p. 330) says that 11 of the 
Massachusetts banks did not resume. 
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CHAPTER XIII. 

1837. 

THE CANADIAN UPBISINQ AND OTHEB BOBDEB DISTXJBBANCE8. 

The dispute over the northeastern boundary — The outbreak of the Canadian rebellion — The attack on the 
Caroline and other vessels — Explorations in the West — Establishment of missions in Oregon — The war 
with the Mormons in Missouri — Dispute over the Mexican claims — Offers to annex Texas — End of the 
Seminole War. 



UP to this time no agreement had 
been reached with Great Brit- 
ain regarding the northeast- 
em boundary. Since the decision of 
the king of the Netherlands had been 
rejected, there had been endless com- 
plaints, correspondence, and resolu- 
tions, without any apparent result. In 
1831 and 1832 Maine and Massachu- 
setts had adopted resolutions denyipg 
the constitutionality of the Convention 
of 1827, andin July of 1832 the British 
charge was informed by the Secre- 
tary of State that the decision of the 
king of the Netherlands was not con- 
sidered obligatory by the Senate. He 
proposed that new negotiations be 
opened to determine the boundary and 
to settle the question of the right to 
navigate the St. John. On April 14, 
1833, the British minister. Sir Charles 
R. Vaughan, replied that the naviga- 
tion of the St. John and the Maine 



boundary dispute were issues that 
should be decided separately, and that 
it was hopeless to seek a settlement of 
the boundary by a new negotiation. 
For many months the correspondence 
between the Secretary of State and 
the British minister continued with- 
out any appreciable progress, and 
finally, displeased by this inaction, the 
Massachusetts legislature passed reso- 
lutions calling on the President to 
hasten the settlement.* Accordingly, 
the Senate asked for a copy of the 
correspondence relating to the dis- 
pute, and shortly afterward Congress 
appropriated $20,000 to survey and. 
mark a line due north from the source 
of the St. Croix Eiver. In March of 
1837 the Maine legislature adopted 
two resolutions. One declared that 
the Government should not evade. 



* Senate Doe, 267, 24th Congress, Ist session. 
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neglect, or delay its constitutional ob- 
ligation to provide for the defence of 
the frontier of the States, and called 
on the Maine delegation in Congress 
to use their influence to obtain an ap- 
propriation for the defence of Maine 
and the Union. The other complained 
of British encroachments in the north- 
eastern part of the State, requested 
the cooperation of Massachusetts, and 
urged that the State remain firm and 
resolute in its determination to have 
the boundary question settled in her 
favor. At the same session of the 
legislaiture a law was passed providing 
for the distribution of Maine 's share of 
the surplus revenue among the cities, 
towns, and plantations of that State. 
As the distribution was to be made on 
the basis of population, a census was 
ordered. One of the enumerators, 
Ebenezer Greeley, went to the Mada- 
waska settlement where he was 
arrested, while taking the census, by 
the New Brunswick authorities and 
carried to Woodstock, only to be dis- 
charged by the sheriff. On returning 
to his work, he was re-arrested, taken 
to Fredericton, and lodged in jail. 
Both Greeley and the lieutenant-gov- 
ernor of New Brunswick promptly 
communicated these facts to the gov- 
ernor of Maine, who laid them before 
Secretary Forsyth. On obtaining full 
information regarding the arrest Sec- 
retary Forsyth demanded Greeley's 
release and an indemnity. 

This note remained unanswered for 
some time, and during the interval the 



northern border was thrown into ex- 
citement by the destruction by Can- 
adians of the American steamboat 
Caroline while moored in New York 
waters. This was an incident of a 
Canadian uprising. In the autumn of 
1837, after enduring nearly half a cen- 
tury of what they considered gross 
misrule, the people of upper Canada 
rebelled against the Crown and ap- 
pealed to the Americans over the 
border for aid and sympathy. In 
order to understand the trend of these 
events, we must review Canadian con- 
ditions prior to this rebellion. 

The political unrest which affected 
most civilized countries after the bat- 
tle of Waterloo appeared in Canada 
in an acute form and had not entirely 
disappeared before the rebellion of 
1837. Upper Canada, free from the 
problem of mixed nationality, had not 
been disturbed by violent disputes 
but, as time went on, the Constitu- 
tional Act was found to be unsatis- 
factory in that it allowed no redress 
of grievances which had grown up 
under the system of administration 
then existing. In Lower Canada the 
claims of the assembly found an elo- 
quent champion in Louis Papineau, 
the most prominent French Canadian 
of his generation. While the grounds 
of discord differed in the two prov- 
inces, the development of the agitation 
went on simultaneously, and the two 
movements reacted strongly on each 
other. The English and French radi- 
cals were closely welded together by 
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their common opposition to the estab- 
Ushed order. In both cases there were 
minorities whose privileges depended 
upon the maintenance of the constitu- 
tion, and the bitterness of the struggle 
for responsible government was in- 
tensified by the presence of this vested 
interest. In Upper Canada the con- 
test between officialism and reform 
centered chiefly about the exercise of 
power by certain individuals. A few 
leading families of loyalists consti- 
tuted a local oligarchy from which the 
chief officials of the colony were 
drawn, the members of this ruling 
class, who belonged almost wholly to 
the Anglican Church, using their in- 
fluence to benefit the clergy of that 
church, thus proVoMng the opposition 
of the dissenters who formed a ma- 
jority of the more recent inmiigrants. 
The champions of responsible govern- 
ment denounced the political solidarity 
of Anglicanism and the '* family com- 
pact,'* and represented the clergy 
reserves as a symbol of government 
by privilege. The Roman Catholics 
then united with Protestant dissenters 
to demand the apphcation of their 
proceeds toward the support of 
schools. In Lower Canada the situ- 
ation was both more intricate and 
more serious. After the War of 1812 
the council and assembly resumed 
their former inimical relations, while 
the assembly and the executive en- 
gaged in a dispute over the power of 
the purse. Under the constitution cer- 
tain revenues were at the disposal of 



the crown, and certain other revenues, 
originally much smaller, under the 
control of the assembly. As the col- 
ony developed, the revenue under the 
control of the assembly grew much 
larger as compared to that of the 
crown, and the Radicals soon discov- 
ered that they could embarrass the 
government by refusing their assent 
to appropriations. This advantage was 
used by the assembly with great tac- 
tical cleverness, though perhaps with 
but httle genuine patriotism. The 
fight against privilege was accom- 
panied by the revival of racial feeling 
among the French Canadians. The 
Nationalist majority in the assembly, 
under the leadership of Papineau, 
then began to assert their power. 
Papineau disapproved of the union of 
Upper and Lower Canada, and in 1834 
framed the 92 resolutions which car- 
ried the grievances and demands of 
his party in England. Meanwhile, in 
1828, William L. Mackenzie had en- 
tered the provincial parliament. Ex- 
pelled for alleged libel against that 
assembly, he was five times reelected 
and as often expelled, until the gov- 
ernment refused to issue another writ 
of election. In 1832 Mackenzie sailed 
for England in order to present to the 
home government a petition of griev- 
ances from the Canadian reformers. 
He succeeded in obtaining a dismissal 
of the attorney-general and the 
solicitor-general of Upper Canada and 
the veto of the Upper Canadian bank 
bill. In 1834 Mackenzie was elected 
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first mayor of Toronto, and the same 
year he began his consultations with 
Papineau regarding united resistance 
to the aggressions of the oligarchical 
party upon their rights. In 1836 
Mackenzie established The Constitu- 
tiouj in which journal he published, 
in 1837, a manifesto practically de- 
claring independence of the provincial 
government. Mackenzie soon after- 
ward undertaking armed rebellion, a 
warrant was issued for the arrest of 
Papineau for high treason, though he 
had fled to the United States at the 
outbreak of the rebellion. Some small 
skirmishes occurred between Can- 
adian troops and the rebels at Mon- 
treal, St. Denis, and St. Charles, and 
a small body of the patriots took ref- 
uge in a little church in St. Eustache.* 
This church was bombarded and the 
patriots within it shot or burned alive. 
Their compatriots continued to fight, 
but, on December 7, 1837, were de- 
feated at Montgomery's tavern near 
Toronto and fled to Navy Island in 
the Niagara, where they were later 
joined by American volunteers. 

By this time interest in the cause of 
the Canadian rebels had become tense 
all along the American frontier.! At 
Middlebury, Burlington, St. Albans, 
Troy, Eochester, and Buffalo resolu- 
tions of sympathy and support were 
adopted at public meetings; money, 
provisions, ammunition, and clothing 



♦A'tZe«' Register, vol. liii., pp. 227-229, 241- 
242. 

t Elson, Side Lights on American History, p. 
210. 



were collected; volunteer companies 
were organized, and committees ap- 
pointed to distribute supplies. In 
rapid succession, meetings were held 
at Franklin, New York, Lockport, 
Ogdensburg, Montpelier, and Buffalo. 
At Buffalo, Mackenzie, on whose head 
a great price had been set, spoke to 
a large meeting, recounting the wrongs 
suffered by the people in his country, 
their desire for independence, and 
their defeat ; and so great was the ex- 
citement that even the newspapers 
warned the people against rash ac- 
tion. In spite of the warning, how- 
ever, companies of volunteers were 
organized to invade Canada, arms, 
ammunition, clothing, and provisions 
being collected to aid the Cana- 
dians. Aware that the United States 
would not allow Canada to be in- 
vaded from her territory, Mackenzie 
and what was left of his band (25 
men) went to Navy Island, just above 
Niagara Falls, and there established 
a provisional government, offered 
land to all who would join the army, 
and established a paper currency pay- 
able when the new government should 
be formally instituted. Volunteers 
continued to come in, and Rensselaer 
Van Rensselaer, appointed military 
commander, immediately set to work 
drilling the troops and fortifying the 
island. As the news of the occupation 
of the island spread, sympathizers 
flocked to the Mackenzie standard, so 
that in a few days the force of 25 
men had grown to 600, well provided 
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with arms, ammunition, cannon and 
clothing.* 

Meanwhile the Government had not 
been idle. On learning of the insur- 
rection in Lower Canada, Secretary 
of State Forsyth sent instructions to 
the governors of New York, Vermont, 
and Michigan that parties engaging in 
preparations of a hostile nature 
against the territory of Great Britain 
should be promptly arrested. On De- 
cember 7, 1837, Secretary Forsyth di- 
rected the district-attorneys along the 
borders to watch all movements of a 
hostile nature and to prosecute all 
violators of the law.f These orders 
were issued not a moment too soon, as 
the whole border was then in arms. 
After the battle of St. Charles many 
of the patriots had fled from Canada 
to Swanton and Ilighgate, Vermont, 
had secured three cannon, powder, 
lead, and other munitions of war, and 
returning to Canada, were beaten by 
the government forces and fled back 
to Swanton. t Information reached 
Washington from various officials in 
the North of the movement of volun- 
teers to join Mackenzie, of gifts of 
munitions of war, and of meetings 
held to express sympathy and pledge 
support. 1 1 

Alarmed at the occupation of Navy 



• For details see Charles Lindsey, Life and 
Times of William Lyon Mackenzie, vol. ii., pp. 
132-139; Read, The Canadian Rebellion of 1837; 
Dent, Story of the Upper Canadian Rebellion; 
Kingsford, History of Canada, 

t Niles* Register, vol. liii., p. 312. 

t Senate Ex. Doc. 74, 25th' Congress, 2d session, 
pp. 32-33. 

II Niles* Register, vol. liii., pp. 306, 308 et seq. 



Island, the governor of Upper Canada 
sent Colonel Alan Napier McNab to 
occupy Chippawa, opposite that is- 
land, and to prevent the landing of 
the forces under Mackenzie. On De- 
cember 28 the governor himself came 
with 400 regulars.* It was rumored 
that he landed on Grand Island, which 
was American soil. As its occupation 
would have given a great advantage 
to the Loyalists, much excitement pre- 
vailed at Buffalo. A town meeting 
was held, at which resolutions were 
adopted demanding that the British 
withdraw under pain of immediate 
attack. The district-attorney likewise 
sent a note to Colonel McNab and to 
Van Eensselaer at Navy Island cau- 
tioning them against invading any 
part of our territory. McNab replied 
that the invasion of any part of our 
territory by anyone in arms would be 
considered an act of outlawry, to be 
dealt with accordingly. But the very 
next day just such an invasion did 
occur. On December 28 McNab was 
informed that a little steamer, named 
the Caroline^ had been hired by the 
patriots to bring cannon, stores, and 
volunteers from Fort Schlosser to 
Navy Island. The first trip of this 
boat was made on December 29. Hav- 
ing been informed by Alexander Mc- 
Leod that the boat was in the service 
of the rebels, McNab detailed two 
oflScers to watch her. When they re- 
ported that she- had landed a cannon 
and some armed men on Navy Island, 
he prepared for a secret expedition 

• Ibid, p. 290. 
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that night. The testimony regarding 
the attack on the Caroline is conjBict- 
ing, some stating that several were 
killed in it, and others that no lives 
were lost. About midnight the at- 
tacking party of 41 men started for 
Navy Island, but not finding the Caro^ 
line there, hastened to Fort Schlosser 
and had come within a few yards of 
the ship without being discovered. 
After a short fight the crew of the 
Caroline were driven ashore, and the 
boat was set afire and cut loose to 
drift down the falls.* After the fight 
it was discovered that Amos Durfee 
lay dead on the wharf, whereupon the 
district-attorney immediately began to 
secure evidence. In his affidavit the 
captain of the Caroline, Gilman Ap- 
pleby, stated that of the 33 persons on 
board the boat, only 21 had been 
found, including Durfee, and that the 
other 12 were probably killed or 
drowned, t Secretary of War Joel E. 
Poinsett then directed Major General 
Winfield Scott to hasten to the Can- 
adian frontier to assume military 
command there and to call upon the 
governors of New York and Vermont 
for the necessary militia properly to 
defend the frontier.! On January 5, 
1838, Forsyth wrote to the British 
minister, Henry S. Fox, in the hope 
that through Fox an early explanation 



* Report of the British naval officer to McNab, 
December 30, 1837, in 'Nile^ Register^ vol. liii., 
p. 322. See also Elson, Side Lights on American 
History, pp. 213-214. 

t See his deposition in Richardson, Messages 
and Papers, vol. iii., pp. 401-402. 

J/did, p. 403; "Sites* Register, vol. liii., p. 309. 



of the deed might be obtained from 
the authorities of Upper Canada, and 
that, with his aid, the perpetration of 
similar acts in the future might be 
rendered impossible.* Fox waited 
until he had received a report from 
Sir Francis B. Head, lieutenant-gov- 
ernor of Upper Canada, and for- 
warded it to Forsyth. Sir Francis 
gave an account of the rebellion and 
of the aid offered by citizens of the 
United States, described the attack on 
the Caroline^ and then asked if Upper 
Canada were bound to refrain from 
acts of self-defence against a people 
whom their own government either 
would not or could not control. For- 
syth asserted that this statement of 
facts was at variance with the infor- 
mation he had received, but that, even 
if this were true, it furnished no jus- 
tification for invading the territory of 
the United States. 

Meanwhile matters had gone badly 
with the patriots. Early in January 
of 1838, Mackenzie was arrested on 
the charge of raising an armed force 
within the borders of the United 
States for use against the British gov- 
ernment. On being released under 
heavy bail, he returned to the island, 
which was heavily bombarded for a 
few days by the Canadian forces. As 
it was now apparent that no rein- 
forcements could arrive from the 
United States, the patriots crossed to 
Grand Island on January 13, where a 
force of American militia had been 



• Richardson, p. 404. The letter will be found 
also in Siles* Register, vol. liii., p. 30S. 
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stationed, surrendered their arms, 
and went back to New York. At 
Grand Island Van Rensselaer was 
arrested. 

Thousands of refugees then sought 
refuge in the United States. Some of 
them had taken possession of Welles, 
one of the Thousand Islands, and de- 
termined to avenge the burning of the 
Caroline. A vessel called the Sir 
Robert Peely plying between Prescott 
and Eangston, was accustomed to stop 
at Welles Island to take on wood. 
While so engaged on the morning of 
May 30, she was suddenly boarded by 
40 disguised men who overpowered 
the crew and captured her. The crew 
and passengers were then driven 
ashore, the boat was set afire and cut 
loose, and after drifting a short dis- 
tance, burned to the water's edge.* 
Reports of the affair were immedi- 
ately sent to Washington, and 12 men 
were arrested, of whom only one was 
an American citizen, the others being 
refugees from Canada.! The Can- 
adian authorities then stationed 
guards at various points to give the 
alarm upon the appearance of any 
armed men. On June 2, as the Ameri- 
can steamboat Telegraph was passing 
a wharf at Brockville in Upper Can- 
ada, she was ordered by two sentinels 
on the wharf to **come to.'' When 
the captain refused, the sentinels fired 
three rounds apiece and were promptly 
arrested, but upon examination swore 
that they had fired in the air merely to 

* Esp. Doc. 440, 25th Congress, 2d session. 
^NUes* KepUier, vol. liv., p. 226. 



give the alarm.* Those on the steam- 
boat declared that several balls had 
struck the vessel. As accounts were 
about even, neither government made 
demands for reparation, and both in- 
cidents were allowed to drop, though 
troops were ordered to Sackett's Har- 
bor, Plattsburg and Swanton, and two 
steamers, manned with 50 armed men 
each, were stationed on lakes Erie and 
Ontario. t With the exception of a 
few small affairs, this ended the ex- 
citement until the McLeod affair. 

Meanwhile numerous expeditions 
had gone into the West. In 1823 the 
Great Salt Lake region had been pene- 
trated by Etienne Prevost who dis- 
covered the South Pass. In 1824 a 
party of trappers had been led by 
William H. Ashley up to the Piatt 
Eiver and its fork to the mountains, 
the party then crossing into the valley 
of the Green Eiver, down which they 
went in the spring of 1825. At the 
mouth of a tributary of this river the 
party was wrecked, but finally, cross- 
ing the mountain, made ther way 
back to St. Louis by the way of Salt 
Lake Valley, the South Pass, the Big 
Horn, the Yellowstone and the Mis- 
souri.J In 1826 the party went 
through the South Pass, and estab- 
lished themselves at a trading-post 
built by Ashley in 1825 on Utah Lake. 
In 1826 Jedediah Smith conducted 15 
men from the vicinity of the Great 

• /bid, p. 225. 

t Ihid, p. 289. 

tThwaites, Rocky Mountain Ea>ploration, pp. 
218-219. See also William Barrows, Oregon: The 
Struggle for Possession^ p. 79. 
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Salt Lake to the Virgin River, went 
down this and the Columbia to the 
land of the Mojave Indians, and then 
traveled westward across the desert 
wastes of southern California to San 
Diego. There he was ordered by the 
Spanish authorities to return home by 
the way he had come, but instead 
Smith turned northwestward, trav- 
ersed Central California to the head 
waters of the Merced River, crossed 
the Sierra Nevadas, and then returned 
to the Great Salt Lake region whence 
he had started. Shortly afterward 
Smith again set oflf for California, but 
when he reached the settlements of the 
Mojave Indians, ten of his party were 
killed and he robbed of his property. 
With two wounded companions, Smith 
pushed forward to San Gabriel, and 
then started northward alone. At 
San Jose he wap thrown into prison, 
sent to Monterey under guard, and 
was there released through the good 
oflSces of the master of an American 
sailing vessel. Ordered by the Mexi- 
can authorities to leave the country 
within two months. Smith, accom- 
panied by 20 men, set out again and 
passed the winter on the American 
Fork of the Sacramento River. In 
July of 1828, while in Oregon, 15 of 
the party were massacred by the 
Indians; the rest fled northward, but 
Smith pushed on alone, in utter desti- 
tution, to Fort Vancouver, a British 
post on the Columbia River. In March 
of 1829 Smith went up the Columbia 
River to the settlements of the Flat- 
head Indians and then, returning 



southward along the mountains, met 
his partners, Jackson and William L. 
Sublette, near the* head waters of the 
Snake River.* After crossing the 
mountains to the source of the Yel- 
lowstone and traveling southward to 
the Wind River, Sublette went to St. 
Louis to prepare for an expedition 
the next year. Early in April of 1830, 
Sublette left St. Louis with 81 men 
and 10 wagons, reached his destina- 
tion in the Wind River Valley with 
comparative ease, and returned to St 
Louis in the autumn, laden with furs.t 
Meanwhile, in 1830, a Boston School 
teacher, Hall J. Kelley, had secured a 
charter for a society to plant a coloi^ 
in Oregon under the title **The 
American Society for Encouraging 
the Settlement of the Oregon Terri- 
tory.'' Kelley then presented a me- 
morial to Congress asking for aid and 
that the right be given him to extin- 
guish Indian titles to lands in the 
West. At the same time a general cir- 
cular was sent out, requesting those 
who desired to emigrate to apply at 
once. It was stated that a city was to 
be built on Gray's Bay, at the mouth 
of the Multnomah, and that all emi- 
grants, except married women, would 
receive a seaport lot 500 feet square 
or two farms of 40 and 160 acres in 
the Multnomah valley, besides free 
transportation from St. Louis. Among 
those who applied was Nathaniel J. 
Wyeth, of Cambridge, Massachusetts, 



♦H. M. Chittenden, The American Fur Trade 
of the Far West, vol. i., pp. 283-287. 
t/6td, vol. i., p. 291. 
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but so slow was the society in securing 
emigrants that Wyeth began the for- 
mation of his own company. This 
expedition was to start from St. Louis 
on May 1, 1832, to engage in the trade 
in Oregon. Early in March of 1832 
the party, which had grown to 29 mem- 
bers, left Boston and shortly after- 
wards arrived at Independence, where 
it might have broken up but for the 
fortunate arrival of Sublette and his 
trappers who took the party in charge 
and guided it across the plains to 
Pierre 's Hole on the upper waters of 
the Snake River. There a number of 
Wyeth 's men deserted him, reducing 
the party to 11; but Wyeth and the 
others pushed on and three months 
later reached Vancouver.* The fail- 
ure of the expedition was so obvious 
that the men asked for their dis- 
charge. The compact which they had 
signed at Boston was dissolved, and 
the surviving members reached Cam- 
bridge by various routes in the fol- 
lowing November.! 

Meantime the plan of the Oregon 
Colonization Society had come to 
naught. In the autumn of 1832 Kelley 
gathered a few followers, and early 
in 1833 began the journey. At New 
Orleans his companions deserted him, 
but he continued on to Vera Cruz, 



* 'lliwaites. Rocky Mountain Exploration^ pp. 

t John B. Wyeth, Oregon, Or a Short History 
of a Long Journey from the Atlantic Ocean to 
the Region of the Pacific by Land (Cambridge, 
Mass., 1833) ; Hall J. Kelley, History of the Col- 
onization of the Oregon Territory (Worcester, 
1850) ; and History of the Settlement of Oregon 
(Springfield, 1868); Barrows, Oregon, pp. 81-84. 



where his property was seized for 
duties. Nevertheless he made his 
way to California, and finally, in Oc- 
tober of 1834,* after great hardships 
reached Fort Vancouver. 

Just a year before this, $3,000 had 
been voted at a missionary meeting 
in New York to defray the expenses 
of a missionary expedition to the 
Flathead Indians under Daniel and 
Jason Lee. In March of 1834 the two 
Lees, with five companions, met 
Wyeth in Independence, Missouri, 
where they were joined by some fur 
traders under Sublette, and, late in 
April, started on their western jour- 
ney. They crossed the Kansas Eiver, 
went up the west fork of the Platte 
and the Laramie to Green Eiver, left 
Wyeth in Idaho to build Fort Hall, 
pushed on to Walla Walla, and then 
went by canoe to Fort Vancouver. 
They soon went up the valley of the 
Willamette and on the east bank of 
the river about 60 miles from its 
mouth, found a spot suitable for a 
mission, and began the work of estab- 
lishing a settlement. 

In the meantime another band of 
missionaries had started West. In 
1835 Samuel Parker and Marcus Whit- 
man were sent out by the American 
Board of Commissioners for Foreign 
Missions of the Presbyterian Church 
and eventually arrived at the trap- 
pers' rendezvous on the Green River. 
Parker continued the journey to the 
Columbia River, but Whitman re- 
turned East to secure assistance 



♦AlcMaster, vol. vi., pp. 111-112. 
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for establishing missionary stations 
among the Flatheads and Nez Perces. 
Though his solicitations were unre- 
warded, he set out for the West with 
his newly-wedded wife in March of 
1836, and on the way met H. H. Spauld- 
ing, a young minister who, with his 
bride, was traveling to the reservation 
of the Osage Indians. Spaulding de- 
cided to join Whitman and hi^ wife 
and the four went on to Liberty, where 
the party was joined by William H. 
Gray (agent for the proposed mis- 
sion), two Indian boys, and two team- 
sters.* The journey was then re- 
sumed and after a tedious and danger- 
ous trip across the mountains, the 
party, including Wyeth, who had been 
met at Green Eiver, reached Port 
Walla Walla on September 2.t The 
site chosen by Parker for the mission 
station was at Waiilatpui on the 
bank of the Walla Walla Eiver, and 
there, as well as at Lapwai a few miles 
above the mouth of the Kooskooskie 
or Salmon River, trading posts were 
established. 

On his return to the East, Kelley 
published an account of his experi- 
ences which attracted the attention of 
the Secretary of State, who, in No- 
vember of 1835, sent William A. Slo- 
cum to Oregon to examine the truth 
of these statements. Slocum reached 
Fort Vancouver early in January of 
1837, shortly after the departure of 
Whitman and Spaulding. He visited 

* Nixon, Bow Marcus Whitman Saved Oregon, 
p. 63, et 8cq, 

t Barrows, Oregon, pp. 121-146; Ni^x^on, pp. 71- 
81. 



the Methodist posts on the Willamette 
and, early in February, made his way 
overland to San Francisco, whence 
he sailed for San Bias, then going 
to Washington by way of Mexico. 
Trouble over the payment of expenses 
followed, and, in December of 1837, 
Slocum sent a memorial and a report 
to Congress.* This memorial was 
soon followed by a message from Van 
Buren. In the preceding October, 
Senator Linn, of Missouri, had secured 
the adoption of a resolution calling 
on the President for the correspond- 
ence between the United States and 
any foreign government relative to 
the occupation of the territory of the 
United States west of the Eocky 
Mountains and bordering on the 
Pacific Ocean, and whether any of 
that portion of the said territory is 
in the possession of any foreign power. 
On December 22, 1837, Van Buren 
submitted to the Senate a reply from 
the Secretary of State.f This com- 
munication contained so little infor- 
mation that Linn introduced a bill to 
organize a Territorial government in 
Oregon. The bill was sent to a select 
committee, and a few days later Ldnn 
requested that the secretary prepare 
a map of the country claimed by us 
west of the Eocky Mountains and send 
it, with whatever information he 
might have in his possession. J In the 

* Senate Doc, 24, 26th CongreBS, 2d session. 

t Richardson, Messages and Papers, vol. iii., 
pp. 397-398; Senate Ex, Doc. 43, 25th Ck)ngre88, 
2d session. 

t Senate Journal, 25th Congress, 24 session, p. 
226. 
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House, Caleb Gushing introduced a 
resolution calling on the Executive 
for any correspondence with foreign 
governments respecting our title to 
the Oregon country. When Van 
Buren's reply was received, Gushing 
moved that it be referred to the Gom- 
mittee on Foreign Affairs with in- 
structions to report on the expediency 
of establishing a post on the Columbia 
Eiver. In June of 1838 the Senate 
committee reported a bill authorizing 
the President to use the army and 
navy to protect the persons and prop- 
erty of residents in Oregon.* 

Meanwhile, in March of 1838, as 
Jason Lee had decided to return East 
for more help, the Oregon settlers 
prepared a memorial to Congress re- 
questing that the jurisdiction of the 
United States be extended over Ore- 
gon, and stating that, while the moral 
influence of the Hudson Bay Company 
was great at present, a time would 
come when the increase of population 
would tend to break that influence and 
the outcome would be a matter of 
anxious concern. It was for Congress 
to decide whether the future settlers 
should be reckless adventurers or en- 
terprising pioneers. When Lee ar- 
rived at New York, late in 1838, he 
sent the memorial to Caleb Gushing, 
chairman of the House Committee on 
Foreign Affairs, which committee, on 
January 4, 1839, in accordance with 
instructions given them at the last 



session, reported in favor of establish- 
ing a post on the Columbia, and pre- 
sented a bill similar to that introduced 
in the Senate.* No legislation re- 
sulted and the matter remained in 
abeyance for some time. 

Meanwhile a state of civil war had 
existed on the Missouri frontier. For 
nearly three years after the arrival of 
the Mormons in Clay County in the 
autumn of 1833 a state of peace and 
quiet existed, but, as the sect in- 
creased, the Gentiles began to fear its 
usurpation of the local government. 
Unwilling that this should occur, a 
public meeting was held at Liberty in 
June of 1836, and a report made by 
a committee in which it was said that 
the Mormons had agreed to go in 
peace when requested by a respectable 
portion of the people. This time had 
arrived and a committee of ten was 
appointed to confer with the Mormons 
and report.! The Mormons agreed 
to move, and in the sununer of 1836 
migrated to Eay County. On Decem- 
ber 26, 1836, the legislature passed an 
act organizing this county as Caldwell 
County with Far West as a county 
seat, and there the Mormon-s quickly 
erected a small town of log huts. 

Meanwhile, to prevent financial ruin, 
the church oflScials made application 
to the Ohio legislature for a bank 
charter. On its refusal. Smith organ- 
ized the Kirtland Safety Society Bank 



* Senate Doc. 24, 26th Ck>ngr638, 2d session. See 
also Linn's report in Niles* Register, vol. Iv., pp. 
139-143. 



♦ House Report, 101, 25th Congress, 3d session. 
See also Nilea* Register, vol. Ivi., pp. 234-239. 

t For the Liberty Resolution see Joseph Smith 
and H. C. Smith, History of the Church of Jesus 
Christ of Latter Day Saints, vol. ii., pp. 56-62. 
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capitalized at $4,000,000 and sent 
Hyde to Columbus to secure a charter, 
and Cowdery to Philadelphia to pro- 
cure plates from which to print notes. 
This plan failed and the society was 
reorganized as the Kirtland Society 
Anti-Banking Company. Cowdery re- 
turned with $200,000 in printed bills 
of the old company, but, as this no 
longer existed, each bill was changed 
into a promise of the new company 
to pay. In defiance of the law these 
notes were circulated, but the fraud 
was too apparent, and in March of 
1837 Rigdon and Smith were arrested 
and convicted in October.* The case 
was appealed, but before the appeal 
could be brought into court the bank 
ceased operations in November of 
1837, and Smith and Rigdon fled to 
Far West, t 

Trouble soon began to pile on the 
Mormons. In August of 1838, during 
the election, an attempt was made at 
Gallatin to prevent the Mormons from 
voting, and a fight ensued. On learn- 
ing of this. Smith and Rigdon with 
150 volunteers started from Far West 
for Gallatin, but, finding no mob, con- 
tented themselves with compelling an 
anti-Mormon justice to sign a paper 
pledging himself as justice of the 
peace to take ** lawful notice of 
any unlawful proceedings of either 
party. ''t Considering this an armed 
invasion, several citizens of Daviess 
Couflty secured warrants for the ar- 

• Smith, History of the Church of Jeaua Christ 
of Latter Day Saints, vol. ii., p. 83. 
fibid, vol. ii., pp. 89-92. 
t Niles' Register, vol. Iv., p. 83. 



rest of Smith and Lyman Wright as 
the leaders of the invading party, but • 
the sheriff found Smith beyond the 
jurisdiction of the county oflScials and 
therefore decided not to serve the 
warrant. This was misinterpreted by 
the people, however, and the report 
was circulated that Smith and Rigdon 
had resisted arrest. The Missourians 
thereupon determined to take Smith 
and Rigdon by force. On advice of 
counsel Smith and Wright decided to 
surrender and stand trial, and the 
hearing was set for September, but 
before that time the authorities pt Far 
West learned that a wagon load of 
firearms had been sent to the people 
of Daviess County and directed the 
sheriff to seize the wagon. This he 
did, and both parties now rushed to 
arms. General D. R. Atchison, who 
commanded a division of the militia, 
sent General A. W. Doniphan with a 
force of men to Far West to recover 
the guns and release those who had 
been arrested. The county was now 
in a state of civil war. Strong bands 
of citizens and Mormons scoured the 
country, and committed depredations 
of every sort. Matters finally came 
to such a pass that the governor or- 
dered General William Clark to raise 
400 men and exterminate the Mor- 
mons or drive them from the State. 
Late in October a force under General 
Lucas started off for Far West, and, 
surprising the town, ordered the Mor- 
mons to surrender their leaders, to 
turn over their property in payment 
for the damage done, to deliver up 
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all arms, and to leave the State. On 
the acceptance of these conditions 
Smith, Rigdon, Wright, and three 
others were sent to jail at Liberty, 
charged with treason, and Piatt and 
four companions were sent to the Ray 
County jail on the charge of murder, 
while 23 others were required to give 
bail on charges of burglary, larceny, 
robbery, and arson. In February 
Rigdon made his escape. Smith and 
his companions were indicted in Da- 
viess County, but secured a change 
of venue to another county, and, in 
April of 1839, while on their way 
thither, escaped from their guards and 
fled to Quincy, Illinois.* One or two 
of the prisoners were brought to trial 
and, after an impartial hearing, were 
acquitted. Thereupon the prosecut- 
ing attorney decided to dismiss the 
other indictments, and in August of 
1840 the prisoners were discharged 
from custody.! 

The dispute with Mexico was still 
in progress. In 1837 Powhatan Ellis 
was appointed minister to that coun- 
try, and Robert Greenhow was sent 
as a special minister to make the final 
demand for a redress of grievances.! 
Mexico promised to examine the 
claims and send an answer to Wash- 
ington,i| but finally, on December 22, 
1837, requested Forsyth to arbitrate.§ 

•McMaster, vol. vL, pp. 466-458. 

tCarr, Missouri, p. 184. 

t Ex, Doc. 3, 2oth Congress, 2(1 session. 

Jl See Clay's speech of April 11, 1838, in Benton, 
Abridgment of Debates, vol. xiii., pp. 660-661. 

i Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 601. 
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Before this, however. Van Buren had 
sent in his annual message (Decem- 
ber 5, 1837,) in which he reported the 
negotiations between the two coun- 
tries, stating that not one public com- 
plaint had been satisfied and that only 
one of the cases of personal wrong 
had even been favorably considered. 
He therefore left it to Congress '* to 
decide upon the time, the mode, and 
the measure of redress."* 

The subject was brought up in the 
House by Adams late in December, 
when he presented a petition from the 
Peace Society of New York and urged 
that the offer of arbitration be ac- 
cepted. As there was no quorum, no 
action could be taken at that time, and, 
when the matter again came before 
the House, a copy of the Mexican de- 
cree, together with the memorial, was 
sent to the Committee on Foreign 
Affairs, t By April of 1838 three of 
the fifty-seven claims had been ex- 
amined by the Mexican government 
and it was supposed that the others 
were undergoing the same examina- 
tion. But Francisco P. Martinez, the 
Mexican minister, informed Forsyth, 
on April 7, that the president of Mex- 
ico had become convinced that arbitra- 
tion would be the most effectual way 
to settle the dispute and had directed 
him to propose such means of set- 



• Kichardson, Messages and Papers^ vol. iii., pp. 
377-379; Niles* Register, vol. liii., pp. 232-233. 
See also the report of Secretary Forsyth in ibid, 
pp. 246-248. 

t Congressional Olobe, 25th Congress, 2d ses- 
sion, p. 63. 
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tlement.* On April 21, Forsyth ex- 
pressed his willingness to enter into 
negotiations! whereupon Martinez re- 
plied that he had been authorized to 
propose Prussia as a mediator and to 
this Forsyth agreed. By this time, 
however, the coast of Mexico had been 
blockaded by France, and the Mexican 
minister encountered much difficulty 
in sending his dispatch to the Mexican 
government.t Therefore, when the 
ConMnittee on Foreign Affairs re- 
ported on July 7, 1838, no reply had 
been received, and they contented 
themselves with expressing dissatis- 
faction at the unsettled state of the 
negotiations.il 

Meanwhile, on August 4, 1837, the 
Texan minister, Memucan Hunt, had 
officially conmiunicated to Forsyth a 
proposition to annex Texas. § For- 
syth replied, on August 25, that the 
question of annexing an independent 
state had never before been presented 
to the United States and that the 
President did not consider it expe- 
dient at this time to agitate the 
question. II 

During the session from 1837 to 
1838 a far greater number of petitions 



♦ Niles* RegUier, vol. liv., p. 147. 

^Ibid. 

Xlhid, p. 163. 

II McMaster, vol. vi., pp. 458-461 ; Schouler, 
United States, vol. iv., pp. 309-310. 'ITic report 
is in "Nilet^ Register, vol. liv., pp. 340-344. 

ISchouler, United States, vol. iv., p. 306; The 
South in the Building of the Nation, vol. iii., 
p. 372. 

t House Doc. 40, 25th Congress, 1st session, pp. 
11-13. 



and memorials were sent to Congress 
than ever before. Among them were 
resolutions from Alabama and Ten- 
nessee favoring the annexation, and 
from Massachusetts, Rhode Island, 
New Jersey, and Ohio disapproving 
it.* Toward the middle of June the 
committee of the House to which these 
papers had been referred, reported 
that there was no proposition pending 
in the House to admit Texas as a 
State or annex its territory; that it 
was inexpedient to recommend action 
prejudging any proposition, and asked 
that the committee be discharged from 
further consideration of the subject. 
It was at once protested that the issue 
was before the House and that an ex- 
pression of opinion should be made.f 
A resolution was immediately moved 
to recommit the report, instructing 
the committee to report at length on 
the merits of the questions presented 
by the States. To this two amend- 
ments were offered. On June 14 
Waddy Thompson, of South Carolina, 
moved that the committee be in- 
structed '*to report a joint resolu- 
tion, direcfting the President to take 
the proper steps for the annexation 
of Texas to the United States, as soon 
as it can be done consistently with the 
treaty stipulations of this govern- 
ment.^* Adams immediately intro- 
duced a counter-resolution : 

•* That the power of annexing the people of any 
independent foreign state to this Union is a 



* Von Hoist, Constitutional and Political His- 
tory, vol. ii., pp. 602-603. Niles* Register, voL 
liii., pp. 257, 266-268. 

tMcMaster, vol. vi., p. 462. 
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power not delegated by the constitution of the 
United States to their congress, or to any depart- 
ment of their government, but reserved by the 
people. That any attempt by act of congress or 
by treaty would be usurpation of power, unlawful 
and void, and which it would be right and the 
duty of the free people of the Union to resist 
and annul." * 

This issue was before the House, 
day after day, until the end of the ses- 
sion, but Adams by speaking continu- 
ously every morning prevented the 
House from reaching a vote. In the 
Senate, Preston, of South Carolina, 
introduced a resolution stating that 
the boundary of the United States 
under the Louisiana purchase treaty 
was the Bio Grande and had continued 
to be so until 1819, when the territory 
west of the Sabine was surrendered 
by the treaty with Spain. This sur- 
render of territory was of doubtful 
constitutionality and weighty consid- 
erations made it expedient to reestab- 
lish this true boundary line and re- 
annex the territory occupied by Texas. 
This should be done, he said, as soon 
as possible consistently with treaty 
obligations, t The resolution was 
finally laid on the table, however, and 
when Congress adjourned on July 9, 
1838, neither House had taken any 
definite action. 

The Florida war was still dragging 
along and had proved a source of 
great trouble and almost incredible 



expense. On taking command of the 
army General Jesup instituted a vig- 
orous campaign, and, toward the end 
of the year, attacked the Withla- 
coochee settlement, capturing a few 
score women and children. Enraged 
at this, the Seminoles and their negro 
allies attacked Fort Mellon, but were 
repulsed; Jesup then penetrated the 
Indian country, won a few skirmishes, 
took some prisoners, and persuaded 
some of the chiefs to discuss terms of 
peace with him at Fort Dade.* On 
March 6 a treaty was signed, provid- 
ing that the whole Indian nation 
should remove to the country beyond 
the Mississippi and that their negroes 
should go with them. The expenses 
of the removal were to be borne by the 
United States, t A tract of territory 
ten miles square was set apart near 
Tampa Bay, to which the Indians 
were required to repair not later than 
April 10, and from which they would 
be carried in vessels to New Orleans. 
The prospects of peace, however, were 
destroyed by the attempts of some 
whites to recover their fugitive slaves, 
and the war was renewed. 

The summer was spent in prepara- 
tion for the autumn campaign, but 
several forays into the Indian country 
were made, in one of which, on Sep- 
tember 7, 1837, two chiefs, Philip and 
Uchee Billy, fell into the hands of the 



*Von Hoist, Constitutional and Political Pia- 
iory, voL iL, p. 603. 
fSee his speech in NiM Register, toI. Iv., pp. 



• Niles* Register, vol. Hi., pp. 3(^32. 
fEa, Doc, 78, 25th Congress, 2d session; Niles' 
Register, vol. Hi., pp. 50, 133. 
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troops.* Late in October, therefore, 
a band of 80 Seminoles, led by Osce- 
ola, Wildcat, and Cloud approached 
Fort Peyton and requested a confer- 
ence with Jesup. Josup authorized 
Brigadier-General Joseph W. Her- 
nandez to hold the talk, but ordered 
the seizure of Osceola and Wildcat if 
they came within the fort. But the 
Indians would not go into the fort, 
instead requesting Hernandez to go 
to their camp without escort. Sus- 
pecting foul play, Jesup surrounded 
their camp with an armed force, seized 
Osceola, Wildcat, and their followers, 
and sent them to St. Augustine, t 
Thence Osceola was taken to Fort 
Moultrie at Charleston, where he died 
on January 26, 1838. J 

Meanwhile steps had been taken at 
Washington to send a delegation of 
Cherokees to the Seminoles to act as 
mediators. The suggestion of such 
a measure had been laid before John 
Boss by a special agent of the United 
States, and, authorized by the Secre- 
tary of War to do so. Boss joined the 
delegation in October, instructed them 
what to say and sent them to Florida, !| 
This delegation attended the gather- 



♦ Niles* Register, vol. liii., pp. 66, 114. 

t J. T. (Sprague, Origin, Progress, and Conclu- 
sion of the Florida War (New York, 1848). Je- 
Bup's account and orders will be found in 'Silet^ 
Register, vol. liii., pp. 262-263. See also p. 148. 
The story will be found also in Ex, Doc, 327, 25th 
Congress, 2d session, vol. ix. 

fSiles* Register, vol. liii., p. 387. 

g The *' talk " to be delivered is in yUes^ Regis- 
ter, vol. liii., p. 198. 



ing of Seminoles about sixty miles 
from Fort Mellon, presented the ad- 
dress from Boss, and induced Mi- 
canopy, Cloud, Toskogee, and other 
chief sr to go to the fort under a flag of 
true. Other promises were made to 
surrender the families of the Indians 
imprisoned at St. Augustine and bring 
in all Indians within four days' march 
of the fort. Messengers were inmie- 
diately sent out to put these promises 
into effect, but, as news had reached 
the Indians that Wildcat had escaped 
from St. Augustine, they hesitated to 
go in, whereupon the chiefs and war- 
riors who had come in under the flag 
of truce were seized by Jesup and 
sent to St. Augustine. Enraged to 
find themselves the victims of a plot, 
the Cherokees went to Washington 
and reported to Ross.* In July of 
1837, Zachary Taylor was assigned to 
the command of a force of about 1,100 
regulars, volunteers, and Indians to 
invade the Indian country. Shortly 
before Christmas he encountered a 
force of Seminoles strongly posted on 
the edge of Okeechobee Swamp, where, 
on the 25th, a great battle was fought. 
The Seminoles were led by Wildcat 
and maintained a desperate resistance 
for several hours, but finally Taylor 
won the day, though 26 of his own 
men were killed and 112 wounded, t 



* Ex, Docs, 226, 285, 327, 25th Congress, 2d ses- 
sion. 

t Some say the loss was 27 killed and 111 
wounded. yUes* Register (vol. liii., p. 306) gives 
it as 148 killed and wounded. Taylor, in a pre- 
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As it was impossible to carry the 
wounded about with him, they were 
placed on litters, while the army made 
its way back to Withlacoochee. At 
the close of the campaign, Jesup re- 
ported that 2,400 Indians, including 
700 warriors, had been captured, sur- 
rendered or killed.* During the next 
two years the war continued, but, in 
May of 1839, General Alexander Ma- 
comb was sent to Florida ** to make 
an arrangement with the Seminoles.^' 
He had a long talk with the chiefs 
and assigned to them a temporary 
location in the far southern part of 
the Peninsula, where they agreed to 
remain pending further arrange- 
ments.! Clothes and supplies were 
given to the Indians, and, on May 18, 
Macomb announced the termination 
of the war. 

This peace lasted only two months, 
however, and hostilities were renewed. 
Loud demands for more drastic meas- 
ures followed, and, in December of 
1839, Governor Robert R. Eeid said in 
his message, 

•*W€ must fight fire with fire; the white man 
miiBt, in a great measure, adopt the mode of war- 
fare pursued by the Indians. ♦- • ♦ It is high 



Ifaninary report {Nile^ Register, p. 337), gives 
the loss as 23 regulars killed and 70 wounded and 
36 militia killed and wounded, but, in bis com- 
plete report {ihid, pp. 369-371), says 26 and 112 
in one place, and 27 and 111 in another. The re- 
port of January 4, 1838, is also in O. O. Howard, 
Life of General Zaohary Taylor, pp. 56-72. 

• ITie report is in Niles* Register, vol. Iv., pp. 
20-31. 

t Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 309. See also his letter in Niles* 
Register, vol. Ivi., p. 249. 



time that sickly sentimentality should cease. ' Lo, 
the poor redman! ' is the exclamation of the fana- 
tic pseudo-philanthropist; * Lo, the poor white- 
man! ' is the ejaculation which all will utter 
who have witnessed the inhuman butchery of 
women and children in the massacres which have 
drenched the territory in blood." 

Accordingly the council sent to 
Cuba for blood hounds with which to 
track the Indians to their hiding 
places in the swamps. Besides creat- 
ing a great stir among humanitarians 
away from the scene of conflict, this 
expedition was a failure. Throughout 
1840 and the early months of 1841 the 
Indians roamed widely and massacres 
occurred in various sections of the 
country. In May of 1841 Colonel W. 
J. Worth was placed in command of 
the troops in the field and, ignoring 
the seasons, pursued the Indians 
remorselessly summer and winter. 
Seizing and holding the chiefs with 
whom he came in contact, he soon 
brought the Indians to dire straits. 
One by one the chiefs gave up the 
fight, until the whole number left in 
the territory was a mere handful, esti- 
mated by Colonel Worth to number 
301. In the spring of 1842 Worth 
proposed to leave these Indians at lib- 
erty in the extreme southern part of 
the territory, provided they gave no 
further cause for action. This sug- 
gestion was finally adopted by the 
Government, and, on August 14, 1842, 
Worth was able to announce, ** Hos- 
tilities with the Indians within this 
territory have ceased.'* At the same 



Digitized by 



Google 



18 



PROTESTS AGAINST THE GAG RESOLUTION. 



time he assigned those who remained 
a location south of the Pease River. 
Thus ended the longest and most stub- 
bornly contested of all the Indian 



nearly 5,000 troops annually, one year, -h 
1837, running as high as 8,800. It had j 
cost the lives of 1,500 regulars and 
had entailed an expenditure esti- 



wars. It had lasted seven years and mated by various historians at from 
had kept in the fight an average of $14,000,000 to $20,000,000.* 



CHAPTER XIV. 

1837-1838. 

THE BIGHTS OF THE ANTI-SLAVEBY ADVOCATES. 

Ploteets agaiiist the gag resolution — Anti-^Uvery in Boeton — The clerical appeal — The murder of Lovejoy at 
Alton — The right of Congrees to disouM anti-slavay petitions — The Vermont memorial — The resolutions 
presented by Calhoun, Morris and Clay — The discussion in the House — Attacks on anti-^Iavery meetings. 

in a state/ 't The people of Ohio 
petitioned for the repeal of all laws 



Among the matters considered by 
the Congress which convened in De- 
cember of 1837 was the slavery issue. 
Various incidents — such as the an- 
nexation of Texas, the presentation 
of petitions to Congress, the meetings 
of anti-slavery societies, and the de- 
bate over slavery in the District of 
Columbia — had kept this issue con- 
stantly before the people. 

The Massachusetts House of Repre- 
sentatives solemnly protested against 
the gag resolution passed early in the 
year as being **an assumption of 
power and authority at variance with 
the spirit and intent of the Constitu- 
tion and injurious to the causes of 
freedom and free institutions,** as 
violating the inalienable rights of 
man, and as impairing ** those funda- 
mental principles of natural justice 
and natural law which are antecedent 
to any written constitutions of gov- 
ernment, independent of them all, and 
essential to the security of freedom 



* The South tn the Building of the Nation, vol. 
ill., pp. 34-36; McMaster, vol. vi., pp. 463-466, 
603. On the war as a whole see John T. Sprague, 
Origin, Progress, and Conclusion of the Florida 
War (New York, 1848) ; Woodboume Potter, 
The War in Florida, being an Exposition of Its 
Causes and an Accurate History of the Campaigns 
of Generals Clinch, Oaines and Scott (Balti- 
more, 1836) ; M. M. Cohen, Notices of Florida 
and the Campaigns (Charleston, 1836) ; the 
anonymous Sketch of the Seminole War (Charles- 
ton, 1836) ; Fairbanks, History of Florida, chaps, 
xx.-xxiii.; Dawson, Battles of the United States, 
vol. ii., p. 430; James Barr, Correct and Authen- 
tic Narrative of the Indian War (New York, 
1836) ; Narrative of Osceola Nikkanochee and his 
Renowned Uncle Osceola (London, 1841); Au- 
thentic Narrative of the Seminole War (Provi- 
dence, 1836) ; T. F. Rodenbough, From Everglade 
to Cation with the 2d Dragoons. An authentic 
account of Service in Florida, Mexico, Virginia, 
and the Indian Country, including the Personal 
Recollections of Prominent Officers, with an Ap- 
pendix containing Orders, Reports, and Corre- 
spondence, Military Records, etc. (New York, 
1875); McCall, Letters from the Frontier. 

-^Niles* Register, vol. Hi., pp. 87, 160; Wilson, 
Rise and FaU of Slave Power, vol. i., p. 366 et seq. 
Much of the material for this chapter will be 
found in The Liberator from May to August of 
1837. 
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discriminating between whites and 
blacks, and the matter was referred 
to the State judiciary committee for 
consideration. This committee re- 
ported that in only a few respects was 
the negro unprotected. He could not 
give evidence in court unless both 
parties were black; he could not set- 
tle and reside in the State until evi- 
dence of his freedom was forthcom- 
ing; he must give bond that he would 
conduct himself as a gentleman, and 
not become a charge on the conamu- 
nity; his children could not attend a 
conunon school endowed with public 
funds. The conunittee thought that 
none of these restrictions should be 
removed, for such action would tend 
but to bring in more negroes, increase 
existing evils, and produce excite- 
ment. A committee of the Illinois 
legislature stated that it could not 
see how the negro was benefited by 
the abolition societies, which, instead 
of making the slave a moral and in- 
teUigent being, had added a hundred 
fold to the rigor of slavery by scatter- 
ing discord and disunion through the 
States, by arousing the turbulence of 
the mob, and by threatening violation 
of the rights of private property. 
The citizens of slaveholding States 
were no more responsible for slavery 
than the citizens of the free States. 
The right of owning slaves was se- 
cnred to the slaveholding States, and 
conld not be destroyed without their 
^nsent, and as it was part of the civil 
and domestic economy of the Union, 
it should not be interfered with by 



any independent authority, either 
State or Federal. The doctrines of 
abolition societies therefore did more 
harm than good, and their existence 
was much deplored. At a meeting 
of the ** Friends of the Integrity of 
the Union *^ at Harrisburg, Pennsyl- 
vania, in May of 1837, it was resolved 
that the Federal government had no 
constitutional power over slavery; 
that each State had ** the exclusive 
right to judge of, establish and main- 
tain within its own borders its own 
system of democratic relations and 
domestic policy; and that every at- 
tempt by the citizens of one State to 
denounce or invalidate the institu- 
tions of another is unwarranted by 
the Constitution and hostile to the 
peace and harmony of the Union. ^** 
During the session of the Vermont 
Democratic State convention, resolu- 
tions were passed to the effect that, 
while they could not justify slavery 
and hoped that the time would soon 
come when all persons in the United 
States would be born free and equal, 
still they could not but remind the 
Northerners that slave-masters were 
their political brethren, and that the 
labors of Northerners in behalf of the 
slave should be tempered with much 
wisdom and prudence, t 

Public opinion was by no means 
undivided. In January of 1837 the 
Massachusetts Anti-Slavery Society 
attempted to hold a meeting, but no 
meeting house or hall could be ob- 



♦ NUea' Register, vol. lii., p. 167. 
tMoMaster, vol. vi., pp. 468-470. 
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tained, and the members were com- 
pelled to assemble in the loft of the 
stable attached to the Marlborough 
Hotel.* In June, when the New Eng- 
land anti-slavery convention endeav- 
ored to secure the use of a church 
edifice in Boston for their meetings, 
all but three church organizations re- 
fused. Accordingly the convention 
resolved that any man who held his 
fellow man as property ought not to 
be admitted into the Christian Church ; 
that those guilty members should be 
remonstrated with and, if persistent 
in their sin, should be expelled. Min- 
isters of the Gospel were entreated to 
preach sermons regarding slavery, 
but they had no desire to throw open 
their pulpits to abolitionists ; and the 
General Association of Massachusetts 
issued a Pastoral Letter to the 
churches under their care, condemn- 
ing the conduct of the abolitionists 
and their societies and laying partic- 
ular stress on the obnoxious actions 
of Garrison. 

Women now began actively to par- 
ticipate in the anti-slavery crusade, 
and this raised a storm of protest. In 
1837, when the Grimke sisters (Sarah 
and Angelina) began their public ad- 
dresses in favor of immediate eman- 
cipation, the religious pro-slavery 
party cried out against the participa- 
tion of women in matters of religious 
reform. The General Association 
issued a Pastoral Letter urging that 
anti-slavery lecturers be excluded 



from churches and that church mem- 
bers discountenance women lecturers.* 
Five anti-slave ministers of Boston 
now issued an ** Appeal to Clerical 
Abolitionists on Anti-Slavery Meas- 
ures."! They complained because 
The Liberator had denounced two 
slave-owning ministers of the South 
who had recently preached in Boston, 
and charged the abolitionists with 
abusing ministers of the Gospel who 
were aiding anti-slavery societies and 
with diverting money from mission- 
ary and educational societies.^ 

While this quarrel was going on in 
the North, the country was shocked 
by the murder of Elijah P. Lovejoy, 
at Alton, Illinois. Lovejoy was bom 
at Albion, Maine, on November 9, 
1802. In 1826, after graduating at 
Waterville College, he went to St 
Louis, where he became a teacher and 
later a journalist. He afterward 
studied at Princeton Theological Sem- 
inary, was licensed to preach, returned 
to St. Louis, and in 1833 assumed the 
editorship of the St. Louis Observer^ 
a Presbyterian weekly newspaper of 
considerable influence. || During 1834 
and 1835 Lovejoy commented in his 
editorial columns many times on the 
subject of slavery. At first his anti- 
slavery utterances were moderate, but 



* Grimke, Life of Qarriaon, p. 253 j Wilson, Rise 
and Fall of Slave Power, vol. i., pp. 356-357. 



• Grimke, Life of Oarriaon, pp. 267-279 ; Swift, 
Life of Oarrison, p. 157. 

t Grimke, p. 282. See also Smith, Life of Gar- 
rison, chap, ix.; Swift, p. 158. 

t McMaster, vol. vi., p. 473. Regarding the atti- 
tude of the churches see also Von Hoist, Constitu- 
tional and Political History, vol. ii., p. 225 ei seq. 

II Wilson, Rise and Fall of Slave Power, vol. i., 
pp. 374-375. 
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the lynching of a negro murderer 
stirred him to write an editorial which 
incensed the pro-slavery element. 
Threats were then made to demolish 
the office of The Observerj and during 
Love joy's absence a public meeting 
was held, at which resolutions were 
adopted declaring, among other 
things, that the guarantee under the 
Constitution of free speech and free 
press did not give abolitionists the 
moral right to discuss the question of 
slavery, either orally or through the 
medium of the press.* On his return, 
Lovejoy upheld his right to discuss 
slavery and declared that he would 
never surrender freedom of speech 
and of the press.f At the request of 
the publisher, he then resigned, but 
a few days later The Observer was 
soM for debt and Lovejoy was again 
called to the editor's chair. f The new 
owner decided that the interests of all 
would be best conserved if the paper 
were published in Alton, a little town 
across the river in Illinois ; but before 
the removal Lovejoy bitterly criti- 
cised the charge of Judge Lawless to 
the grand jury in the case of a negro 
lynching. The judge laid down the 
doctrine that this crime, if it had been 
perpetrated by one or two men, would 
be properly punishable with death, 
but as it was the work of a mob, which 
had been urged on to its deeds of vio- 



lence by some *' mysterious, meta- 
physical and almost electrical frenzy, ' ' 
the act was beyond the reach of hu- 
man law.* For his remarks Love- 
joy's oflSce was destroyed by a mob, 
and his press, which in the meantime 
had been sent to Alton and was then 
lying on the river-bank, was smashed 
to pieces by a few revengeful citizens, f 
The more cool-headed, however, 
repudiated mob violence, denounced 
abolitionism, and promised to reim- 
burse Lovejoy for his loss. J Accord- 
ingly a new press was purchased. The 
Observer was reestablished, and for 
nearly a year remained unmolested. 
But Lovejoy inserted in The Observer 
of June 29 and July 6, 1837, editorials 
approving the presentation of peti- 
tions to abolish slavery in the District 
of Columbia and urging the formation 
of an anti-slavery society in Illinois.! 
Such doctrines angered the pro-slav- 
ery men, and at a public meeting a 
committee was appointed to ascertain 
if Lovejoy intended to use the col- 
umns of The Observer to spread abo- 
lition doctrines. Lovejoy replied that 
no mass meeting could dictate the edi- 
torial policy of a newspaper and that 
no man or body of men had the 
right to question liberty of speech and 
freedom of the press.§ Accordingly 
on the night of August 21, the office 



•*J. C. and Owen Lovejoy, Memoir of the Rev. 
Elijah P. Lovejoy, pp. 137-140. 

t Harris, "Negro Servitude in Illinois, pp. 69-73 ; 
Wilson, Rise and Fall of Slave Power, vol. i., p. 
376. 

% Harris, Vegro Servitude in Illinois, pp. 74-75. 



•Wilson, p. 376. 

t Harris, Negro Servitude in Illinoia, pp. 76-77 ; 
Lovejoy, Memoir of Lovejoy, p. 180. 

JWilson, p. 376. 

II Harris, pp. 81-82. 

§ Lovejoy, Memoir of Lovejoy, pp. 216-223, 225- 
229. 



Digitized by 



Google 



22 



THE LOVEJOY MURDER. 



of The Observer was entered and the 
type, press and furniture were de- 
stroyed. Undismayed by this setback, 
Lovejoy purchased another press, 
which arrived on September 21 and 
was stored in a warehouse. How- 
ever, in spite of the fact that the press 
was under the mayor *s protection, 
some men entered the warehouse by 
force, broke up the press and threw 
the fragments into the river. Love- 
joy, still undiscouraged, ordered an- 
other press, which reached St. Louis 
in November. At three o'clock in the 
morning of November 7 the press 
reached Alton and was safely stored 
in a warehouse. The following night 
a mob gathered at the warehouse and 
demanded the press. The demand 
being refused, the mob assumed a hos- 
tile attitude, whereupon one of Love- 
joy's sympathizers guarding the press 
discharged his gun, killing a man in 
the crowd. The mob withdrew, but 
soon returned with ladders, evidently 
intending to climb on the roof and 
set the building afire. With a few of 
his supporters, Lovejoy made a sally 
to prevent this, and while standing 
near the door was mortally wounded, 
dying a few moments later. The de- 
fenders of the press then retreated, 
and the mob entered the building, 
broke the press to pieces and threw it 
into the river.* 



The murder of Lovejoy was gener- 
ally denounced in the North, where 
he was regarded as the first martyr 
of the anti-slavery cause. Memorial 
sermons were preached, resolutions 
were passed at public meetings and 
by anti-slavery societies,* and anti- 
slavery newspapers appeared in 
mourning dress. Throughout the 
slave-holding States, however, the con- 
sensus of opinion was that Lovejoy 
had reaped what he had sown. It 
was said that he had recklessly, wan- 
tonly, and mischievously persisted in 
outraging the feelings of others ; had 
inflamed the popular mind and had 
practically courted violence ; and that 
as much of the guilt lay at his own door 
as at that of any of his assailants. t 

By this time Congress had . con- 
vened and hundreds of petitions re- 
questing the abolition of slavery in 
the District had been presented. J 
These petitions were laid upon the 
table in the Senate, but trouble began 
on December 18, when 115 women of 
Gloucester County, New Jersey, pre- 



♦ Letter of Mayor John M. Cnim in VUe^ 
Register, vol. liii., pp. 196-197. See also Harris, 
Vegro Servitude in Illinois, pp. 85-95 ; McMaster, 
vol. vi., pp. 475-477 ; Grimk^, Life of Garrison, pp. 
254-255; Wilson, Rise and Fall of Slave Power, 
vol. i., pp. 379-381 ; Schouler, United States, vol. 



iv., p. 302; Edward Beecher, Narrative of Riots 
at Alton in Connection toith the Death of Lovejoy 
(Alton, 1838) ; H. Tanner, The Martyrdom of Love- 
joy who teas Killed hy a Pro-Slavery Mob at 
Alton, III. (Chicago, 1881); Beriah Green, The 
Martyr, A Discourse in Commemoration of the 
Ifer. E. P. Lovejoy (1838) ; Melvin Jameson, Elijah 
Parish Lovejoy as a Christian (1897) ; May, Some 
Recollections of Our Anti-Slavery Conflict; Martyn, 
Wendell Philips, the Agitator (1890). 

• Wilson, Rise and Fall of Slave Power, vol. i., 
pp. 382-389. 

t Harris, Vegro Servitude in Illinois, p. 96. 

t Morse {John Quincy Adams, pp. 258-259) 
says that Adams presented 100 petitions on Janu- 
ary 4, 1838; 50 on January 15; 31 on January 28; 
360 on February 14 ; and 96 on March 12. 
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sented a petition through Wall. When 
it was moved that this be referred to 
the Conunittee for the District of 
Columbia,* a counter-motion was 
made that it be laid on the table. The 
latter was withdrawn, however, at the 
request of Clay, who said that the sub- 
ject of slavery in the District seemed 
to be engaging the attention of the 
public more and more and that the 
Senate must not ignore public opinion 
by laying petitions on the table.f Cal- 
houn stated that the origin of the 
issue lay deeper than was generally 
supposed. The spirit of fanaticism 
was the groundwork of the abolition 
agitation, and this must be crushed if 
the Union was not to be destroyed 
by it.- If the Senate accepted the pe- 
titions, it would next be asked to act 
upon them. For his part Calhoun 
would not yield an inch, but would 
strenuously oppose any such action, 
and he hoped the men of the South 
would stand by him. He said that 
only one question could ever dissolve 
the Union, and that was concerned 
with slavery .J He argued that slav- 
ery was a positive good and the 
safest foundation of free institutions. 1 1 



• NUet^ Register, vol. liii., pp. 257, 273-277. 

t Peck, The Jackaonian Epoch, p. 376. 

tlhid, p. 376. See also Congressional Olohe, 
25th Congresfl, 2d session, p. 34. 

J ** We of the South will not, cannot surrender 
our institutions. To maintain the existing rela- 
tions between the two races inhabiting that sec- 
tion of the Union, is indispensable to the peace 
and happiness of both. It cannot be subverted 
without drenching the country in blood, and ex- 
tirpating one or the other of the races. Be it 
good or bad, it has grown up with our society and 
institutions, and is so interwoven with them, that 



Later Calhoun asserted that the course 
urged by Clay would still further ex- 
cite, instead of calm, the public mind. 
If the least bit were yielded, the 
fanatical spirit would be re-animated. 
It had been said that if petitions were 
received, it would be necessary to con- 
sider, discuss, and decide them. In 
what position would this put the 
South? He did not ask how the 
North would be affected, for it was 
his purpose to keep the South united 
on the subject; the South must first 
preserve itself, and then the Union. 
Clay replied that he looked to the 
whole Union, and not to any particu- 
lar section of the States. He did not 
fear that slavery or any other issue 
would affect the permanency of the 
Union.* His purpose was to sepa- 
rate the fanatics from those capable 
of listening to reason. No ground 
could be lost by arguing, he said, and 
the case must be a poor one that did 



to destroy it would be to destroy us as a people. 
But let me not be understood as admitting, even 
by implication, that the existing relations be- 
tween the two races in the slayeholding States 
is an evil — for otherwise; I hold it to be a good, 
as it has thus far proved itself to be to both and 
will continue to prove so if not disturbed by the 
fell spirit of abolition. • • • i hold that in 
the present state of civilization, where two races 
of different origin, and distinguished by color 
and other physical differences, as well as in- 
tellectual, are brought together, the relation now 
existing in the slave-holding states between the 
two, is, instead of an evil, a good — a positive 
good. • ♦ • I fearlessly assert that the exist- 
ing relation between the two races in the South 
against which these blind fanatics are waging 
war, forms the most solid and durable foundation 
on which to rear free and staple political insti- 
tutions." — Calhoun's Works, vol. ii., pp. 630-632, 
♦ Schurz, lAfe of Clay, vol. ii., p. ISO. 
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not admit of reasoning. Calhoun an- 
swered that in some cases to reason 
and argue was absurd.* Suppose 
some one should petition that the 
manufactories of the North be burned, 
or that the property of the rich be 
given to the poor, would the Senator 
stop to reason about thatt The peti- 
tion to abolish slavery in the District 
was merely a first step. Having se- 
cured the entering wedge, the slave 
trade between the States would next 
be destroyed, and then an attempt 
would be made to destroy slavery in 
all the States. This would bring 
before Congress the right of the 
Southern men to own property guar- 
anteed by the Constitution, and if the 
South allowed this right to be dis- 
cussed, it deserved to have the right 
taken away. The motion to receive 
the petitions was then laid upon the 
table.t 

The next day (December 19) a 
memorial and some resolutions from 
the legislature of Vermont were pre- 
sented to the Senate by Mr. Swift, 
protesting against the annexation of 
Texas or the admission of any slave- 
holding State, and declaring that the 
power to abolish slavery and the slave 



• " We are told that the most effectual mode of 
arresting the progress of abolition is to reason it 
down; and with this view it is urged that the 
petitions ought to be referred to a committee. 
This is the very ground which was taken at the 
last session in the other house, but instead of 
arresting its progress it has since advanced more 
rapidly than ever." — Calhoun's Works, vol. ii., 
p. 627. 

t Congressional Qlobe, 26th Congress, 2d ses- 
sion, p. 39. 



trade in the District and the Terri- 
tories, and to prohibit the slave trade 
between the States, was vested in 
Congress..* Swift moved that the 
memorial be printed and laid on the 
table, but IQng, of Alabama, pro- 
tested on the ground that it was '^ an 
infamous libel and an insult to the 
South. ' ' t Calhoun said that the time 
had come when it must be settled 
whether the North and South were 
to remain a united people, or the 
Union be violently dissolved. Ver- 
mont had struck ** a deep and danger- 
ous blow into the vitals of the con- 
federacy.'* But as Calhoun was not 
then prepared to act, he moved that 
the memorial be laid on the table, say- 
ing that he would call it up after he 
had had time to determine the best 
course to pursue. J After some de- 
bate. Swift withdrew the memorial, 
and promised to present it again a 
week later. At that time (Decem- 
ber 27) Calhoun submitted what he 
intended to be his reply to the Ver- 
mont memorial, in the shape of six 
resolutions : 

** Resolved, That in the adoption of the federal 
constitution, the states adopting the same, acted, 
severally, as free, independent and sovereign 
states; and that each, for itself, by its own 
voluntary assent, entered the union with the 
view to its increased security against all dangers, 
domestic as well as foreign, and the more perfect 
and secure enjoyment of its advantages, natural, 
political, and social. 



• Schouler, United States, vol. iv., pp. 303-304 ; 
iVties* Register, vol. liii., pp. 258, 296-297; Mc- 
Master, vol. vi., pp. 480-481. 

t Aides' Register, vol. liii., p. 258; Peck, The 
Jax)ksonian Epoch, p. 377. 

% Xiles* Register, vol. liii., p. 258. 
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^'Resolved, That in delegating a portion of 
their powers to be exercised by the federal gov- 
ernment, the states retained, severally, the ex- 
clusive and sole right over their own domestic 
institutions and police, and are alone responsible 
for them, and that any intermeddling of any one 
or more states, or a combination of their citizens, 
with the domestic institutions and police of the 
others, on any ground, or under any pretext 
whatever, political, moral, or religious, with the 
view to their alteration or subversion, is an 
assumption of superiority not warranted by the 
constitution; insulting to the states interfered 
with; tending to endanger their domestic peace 
and tranquility; subversive of the objects for 
which the constitution was formed; and by nec- 
essary consequence, tending to weaken and de- 
stroy the union itself. 

" Resolved, That this government was insti- 
tuted and adopted by the several states of this 
union as a common agent, in order to carry into 
effect the powers which they had delegated by 
the constitution for their mutual security and 
prosperity; and that, in fulfilment of this high 
and sacred trust, this government is bound so 
to exercise its powers as to give, as far as may 
be practicable, increased stability and security 
to the domestic institutions of the states that 
compose the union ; and that it is the solemn duty 
of the government to resist all attempts by one 
portion of the union to use it as an instrument 
to attack the domestic institutions of another or 
to weaken or destroy such institutions, instead 
of strengthening and upholding them, as it is in 
duty bound to do. 

** Resolved, That domestic slavery, as it exists 
in the southern and western states of the union, 
composes an important part of their domestic 
institutions, inherited from their ancestors, and 
existing at the adoption of the constitution, by 
which it is recognized as constituting an essen- 
tial element in the distribution of its powers 
among the states; and that no change of opinion 
or feeling, on the part of the other states of the 
union, in relation to it can justify them or their 
citizens in open and systematic attacks thereon, 
with the view to its overthrow ; and that all such 
attacks are in manifest violation of the mutual 
and solemn pledge to protect and defend each 
other, given by the states respectively, on enter- 
ing into the constitutional compact, which formed 
the union and as such are a manifest breach of 
faith, and a violation of the most solemn obliga- 
tions, moral and religious. 

" Resolved, That the intermeddling of any state 
or states, or their citizens, to abolish slavery in 



this district, or any of the territories, on the 
ground, or under the pretext, that it is immoral 
or sinful, or the passage of any act, or measure 
of Congress, with that view, would be a direct 
and dangerous attack on the institutions of all 
the slaveholding states. 

" Resolved, That the union of these states rests 
on the equality of rights and advantages among its 
members; and that whatever destroys that 
equality tends to destroy the union itself; and 
that it is the solemn duty of all, and more 
especially of this body, which represents the 
states in their corporate capacity, to resist all 
attempts to discriminate between the states in 
extending the benefits of the government to the 
several portions of the union; and that to refuse 
to extend to the southern and western states any 
advantage which would tend to strengthen, or 
render them more secure, or increase their limits 
or population, by the annexation of new terri- 
tory or states, on the assumption or under the 
pretext that the institution of slavery, as it 
existe among them, is immoral or sinful, or other- 
wise obnoxious, would be contrary to that 
equality of rights and advantages which the 
constitution was intended to secure alike to all 
the members of the union, and would, in effect, 
disfranchise the slaveholding states, withholding 
from them the advantages while it subjected 
them to the burdens of the government" * 

These resolutions were ordered to 
be printed, and on the following day 
(December 28) Norvell, of Michigan, 
offered a set of resolutions on the sub- 
ject of abolition and abolition peti- 
tions.! Another set of resolutions 
in reply to those of Calhoun was sub- 
mitted by Morris, of Ohio, on the 
29th4 While Morris admitted that 
the Constitution had been framed by 
the States acting in their sovereign 
capacities, it had been adopted by the 



* Ibid, p. 297 ; Congressional Qlohe, 25th Con- 
gress, 2d session, vol. vi., p. 55; Hunt, Life of 
Calhoun, pp. 233-234; Von Hoist, Life of 
Calhoun, p. 190 et seq,; Jenkins, Life of Calhoun, 
pp. 380-381 ; Peck, Tlie Jacksonian Epoch, p. 377 
et seq, 

t A'i7€«* Register, vol. liii., p. 297 ; Olobe, p. 59. 

t Niles' Register, pp. 297-298. 
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people acting through agents *' es- 
pecially elected for that purpose. '^ 
Though a portion of their power had 
been delegated to the Federal govern- 
ment, the people retained exclusive 
control of their domestic institutions, 
and reserved to individuals and to the 
States *' the full liberty of speech and 
the press to discuss the domestic in- 
stitutions of any of the States/' All 
States individually *^had power to 
punish individuals for the abuse of 
this liberty within their own jurisdic- 
tion,'' and any attempt on the part of 
the Federal government or that of 
any of the States to restrain this lib- 
erty, was not only unauthorized, but 
** insulting to the people and the 
States so interfered with." Domes- 
tic slavery was a moral and political 
evil, and the right of any State to 
abolish it by lawful and constitutional 
means was indisputable. Congress 
alone had power to abolish slavery 
and the slave trade in the District and 
in the Territories, and an act for this 
purpose would be within its constitu- 
tional powers. The union of the 
States rested on the virtue and intel- 
ligence of the people, and not on the 
advantages which might be gained by 
any particular State. To annex any 
new Territory or State with a view to 
the advantage of another State or its 
peculiar domestic institutions, would 
be contrary to the Constitution and 
unjust and unwise.* On January 6, 



1838, McKean introduced two resolu- 
tions, stating that Congress had no 
power under the Constitution to abol- 
ish slavery in any State where it then 
existed and that it was inexpedient at 
the present to legislate concerning 
slavery in the District.* 

Meanwhile the Senate began to dis- 
cuss Calhoun's resolutions. The first 
was adopted (by a vote of 31 to 13) 
and the second also, after being much 
amended (by a vote of 31 to 9). The 
third and fourth were adopted after 
considerable discussion by votes of 
31 to 11 and 34 to 5, respectively.! 
While the fifth was under discussion, 
Clay said that he would not vote for 
it in the shape in which it had been 
presented. It did not matter how the 
Constitution had been framed, the 
powers granted in it were exactly the 
same, and the issue resolved itself 
into the question as to what the Con- 
stitution was. He contended that it 
was unnecessary to combine the sub- 
ject of abolition with the subject of 
Texan annexation. The best way to 
check the spirit of abolition was to 
receive the petitions and refer them 
to the Committee on the District of 
Columbia, t After a few other re- 
marks. Clay read several resolutions 
setting forth that the States had ex- 
clusive control of slavery within their 
boundaries, and that neither Congress 
nor any other authority could right- 
fully interfere in any manner there- 



* Niles* Register, p. 306 ; McMaster, vol. vi., pp. 
481-484; Wilson, Rise and Fall of Slave Power, 
vol. i., pp. 390-394. 



♦Peck, The Jacksonian Epoch, pp. 382-383. 

ilbid, pp. 383-385. 
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with. If petitions touching the aboli- 
tion of slavery in any of the States 
should be presented to the Senate, 
they should be rejected instantly, 
without debate. When the District 
of Columbia was ceded to the United 
States, slavery existed in both of the 
donor States, and as it still existed 
in both it could not be abolished in 
the District without violating the 
good faith implied in the cession and 
acceptance of the territory.* While 
the Senate considered that slavery 
ought not to be abolished, it felt con- 
strained to receive and respectfully 
treat any petitions touching slavery 
in the District, and to declare that 
such petitions would be referred to 
the appropriate committee. Clay 
ended by moving that his third reso- 
lution be substituted as an amendment 
to the fifth resolution offered by Cal- 
houn.! Before this was adopted, how- 
ever, it was much amended, and in 
substance declared that any attempt 
by the citizens of any of the States 
to abolish slavery in the District 
would be dangerous to the rights and 
security of the people of the District; 
that any act passed by Congress to 
abolish slavery in the District would 
violate the faith implied in the cession 
by Maryland and Virginia, would be 
a just cause of alarm to the people 
of the slaveholding States, and would 
inevitably tend to disturb and en- 
danger the Union; that any attempt 

♦Clay, Life of Clay, pp. 293-294; Schurx, Life 
of Clay, vol. ii., pp. 159-160. 
tPeek, The Jacksonian Epoch, pp. 386-389. 



of Congress to abolish slavery in any 
territory in which slavery existed 
would create alarm and apprehension 
in the slaveholding States, would be 
a violation of good faith toward the 
people of such territory, because they 
had not asked that slavery be abol- 
ished and because when such territory 
was admitted as a State into the 
Union the people would be entitled to 
decide that question for themselves.* 
The sixth of Calhoun's resolutions 
was laid on the table, as the subject 
could be discussed more appropri- 
ately in connection with the annexa- 
tion of Texas, resolutions for which 
had been introduced by Preston, of 
South Carolina.f 

The presentation of petitions and 
memorials regarding slavery pro- 
duced many exciting scenes in the 
House. Late in December of 1837 
two memorials from Vermont were 
presented by Slade, who moved that 
they be referred to a special commit- 
tee. They were laid over, however, 
but when again taken up Slade com- 
plained of the manner in which the 
House disposed of abolition petitions, 
and charged preconcerted action by 
Southern members. He then endeav- 
ored to modify the motion to refer 
to a select committee, by adding in- 
structions that the committee report 
a bill to abolish slavery within the 



♦ Niles* Register, vol. liii., p. 307; McMacrter, 
vol. vi., pp. 485-487; Peck, The Jaokeonian 
Epoch, pp. 390-391; Von Hoist, Conatitutional 
and Political History, vol. ii., p. 272 et eeq, 

t Congressional Olohe, £5th Congress, 2d Be88ioii« 
app., pp. 21-32, 36-41, 53-65, 69-74. 
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District. The House was now in com- 
motion and from every quarter Slade 
was called to order. The chair ruled 
in his favor, however, and after read- 
ing Franklin's slavery memorial, he 
was about to show the state of feeling 
in Virginia, when Wise, of Virginia, 
rose and asked his colleagues to re- 
tire with him from the hall.* There- 
upon numbers of the Southern dele- 
gates left the hall, and shortly the 
House adjourned. It was then an- 
nounced that many Southern dele- 
gates had assembled in the District 
Committee room, and all gentlemen 
representing slaveholding States were 
requested to attend. A stormy ses- 
sion ensued, Rhett, of South Carolina, 
even advocating resolutions to dis- 
solve the Union, but wiser counsel 
prevailed.! The next day the chair- 
man of the meeting, Mr. Patton, re- 
quested consent to introduce the fol- 
lowing resolution : 

"Resolved, That all petitions, memorials and 
papers touching the abolition of slavery, or the 
buying, selling or transferring of slaves in any 
(State, district or territory of the United States 
be laid upon the table without any debate, 
printed, read or referred, and that no further 
action whatever shall be had thereon." | 

Patton then stated the reason for 
introducing the resolution and moved 
the previous question. Adams at 
once attempted to object, but was 
silenced with cries for order and com- 
manded to take his seat. The demand 
for the previous question was then 



seconded, and the main question on 
agreeing to the resolution was carried 
by a vote of 122 to 74.* When Adams ' 
name was called, he said: **I hold 
the resolution to be a violation of the 
Constitution of the United States, of 
the right of my constituents and of 
the people of the United States to 
petition, and of my right to free- 
dom of speech as a member of this 
House, "t Believing that resolutions 
laying these petitions upon the table 
were unconstitutional, null and void, 
and not considering himself bound by 
such resolutions, Adams a week later 
announced that he would present a 
petition from the inhabitants of Hali- 
fax, praying that slavery be abolished 
in the District. He also announced 
that he had a petition demanding that 
the gag resolution should be rescinded 
by the House, and that he would offer 
this petition later. He said, too, that 
since the adoption of the resolution 
a large number of petitions had come 
to him from Philadelphia and other 
cities, expressing strong indignation 
at that tyrannical and unjustifiable 
measure. The chair intimated that 
the remarks of Adams were irrel- 
vant, whereupon Adams replied: '* I 
do not submit to that resolution any 
more than I am obliged to submit to 
the power of the House. I denounce 
it as unconstitutional and oppres- 
sive." Not only did Adams protest 
against the gag resolution, but signed 



* Nilea* Register, vol. liii., pp. 260-262; 
Schouler, United States, vol. iv., p. 304. 
t Schouler, United States, vol. iv., p. 305. 
t Nilea* Register, vol. liii., p. 262. 
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protests came from all parts of the 
country, denouncing it as a violation 
of the right of the people to petition, 
and as an assumption of authority, 
dangerous to representative govern- 
ment, the sovereignty of the people, 
and the rights of the minority. More 
than 150 petitions came from Massa- 
chusetts, about 50 from New York, 
and 30 each from Pennsylvania and 
Ohio, with Illinois as the only free 
State from which no petitions came.* 
While Congress was debating the 
right of petition the country was 
startled by the attack of a pro-slavery 
mob on Pennsylvania Hall at Phila- 
delphia. The anti-slavery people and 
friends of free discussion, unable to 
obtain the use of churches, halls or 
public buildings for their meetings, 
had put up a building, named it Penn- 
sylvania Hall and dedicated it to the 
"liberty and the Rights of Man.'' 
The hall was dedicated in May of 
1838, the ceremony occupying several 
days. There was no trouble on the 
first day, but on the second placards 
were posted in several parts of the 
city calling on the citizens who re- 
spected the rights of property to in- 
terfere against anti-slavery agitation. 
Those opposed to this agitation were 
requested to meet in front of the hall 
the next morning (May 16) and de- 
mand the adjournment of the conven- 
tion. Few came during that day, but 
much disorder prevailed at the even- 



ing meeting.* On the fourth day of 
the convention (May 17) the mob 
gathered early, whereupon the man- 
agers, in alarm, applied to the mayor 
and the sheriff for protection, but 
neither would do anything. Early in 
the evening the mayor promised that, 
if he were given possession of the 
building, he would disperse the mob.t 
The keys were thereupon delivered, 
but after the mayor had made his 
speech to the mob, the building was 
set afire and was a heap of ruins a 
few hours later.J The next day a 
mob set fire to the shelter for colored 
orphans and stoned a negro church. || 
Because its editor had denounced the 
attack on women ^s meetings as a scan- 
dalous outrage, the office of the Public 
Ledger was surrounded, but, learning 
that measures had been taken to de- 
fend the office, the mob moved and 
attempted to burn a negro church. 

The example of the Philadelphians 
was soon followed in other cities. At 
Paterson a mob attacked a church 
while an abolition meeting was in 
progress, smashed the doors and win- 
dows, and dispersed the audience. 
At Boston placards were posted sum- 
moning the mob to attend the dedica- 
tion of a negro church known as 



• McMaster, vol. vi., pp. 489-490. 
Vol. VII — 3 



• Grimke, Life of Oarrison, pp. 258-259. See 
also the various accounts of these disturbances 
in N lies' Register, vol. liv., p. 196. 

t Von Hoist, Constitutional and FoliticcU His- 
tory, vol. ii., p. 222. 

t Grimk6, pp. 259-260; Niles* Register, vol. liv., 
p. 196; Wilson, Rise and Fall of Slave Power, 
vol. i., pp. 294-297 ; McMaster, vol. yi., p. 491. 
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Marlboro Chapel (May 24), but the 
mayor ordered four companies of 
light infantry to be ready to march 
to the scene of action at an instant's 
notice.* On one occasion at New 



the stage on which she attempted to 
lecture, and on another an attempt 
was made to seize her. At Elmira a 
mob broke up the meeting of the Gene- 
see Conference and the Preachers' 



York Fanny Wright was driven from Anti-Slavery Society.* 



CHAPTER XV. 

1838-1840. 

DISSENSIONS AND CONTROVERSIES. 

DiBousBion of the indepeDdent Treasury bill — Whig suocesBes in the election of^l838 — The " Buokahot War " 
in Pennsylvania — The " Broad Seal War " in New Jersey — The dispute in Congress over the Ath^ton 
gag — The Aroostook war in Maine — The anti-rent war in New York — The panic of 1839 — The suspen- 
sion of specie payments — Benton's resolutions against assuming the State debts — The contest over the 
New Jersey members of Congress — The debate on anti-slavery petitions — Passage of Benton's anti-assump- 
tion resolutions — Establishment of the sub-treasury. 



In his annual message of Decem- 
ber 5, 1837, Van Buren had again 
urged the sub-treasury plan because 
he was convinced of its wisdom, and 
because since their adjournment the 
members of Congress had had oppor- 
tunity ** not only to test still further 
the expediency of the measure by the 
continual practical operation of such 
parts of it as are now in force, but 
also to discover what should ever be 
sought for and regarded with the ut- 
most deference — the opinions and 
wishes of the people, "f The remarks 
in his message were sent by the Sen- 
ate to the Committee on Finance, of 
which Silas Wright was chairman, 
and on January 16, 1838, another sub- 



• Grimkg, Life of Cfarrison, pp. 260-261. 

t See his message in NUe^ Register, yol. lii , 
pp. 233-234; Richardson, Messages and Papers, 
▼ol. iii., pp. 380-381. 



treasury bill was reported.! The bill 
that had been rejected at the previous 
session provided for the total divorce 
of banks and the Treasury, and in the 
course of the debate the friends of the 
specie currency proposed an amend- 
ment providing that in time the kind 
of money to be received should be in 
specie. Hence, when drafting the new 
bill, the Committee on Finance 
profited by this experience and in- 
serted a section which in substance 
was the old amendment. After De- 
cember 31, 1838, one-sixth of all du- 
ties, taxes, and other sums due the 
United States were to be paid in the 
legal currency of the United States. 
After December 31, 1839, two-sixths 



* McMaster, vol. vi., p. 493. 

t For text see Niles* Register, vol. liii., pp. 324- 
326. Wright's speech of January 31 is in ibid, 
pp. 394-400, 413-416. 
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were to be collected in currency, and 
thereafter until 1843 the amount was 
to be increased one-sixth each year, 
after which time the United States 
would receive only gold and silver 
coins, or notes, bills, or paper issued 
under the authority of the United 
States. 

Calhoun urged prompt consider- 
ation of the bill so as not to hamper 
business, for the merchants of the 
country were unwilling to continue 
their great transactions before Con- 
gress had definitely decided on the 
currency question. Clay argued that 
such an important enactment should 
not be made before the States and the 
people had expressed their opinion re- 
garding it, since it would place in the 
hands of the Secretary of the Treas- 
ury a power equal to that of 800 or 
900 banks scattered over the Union, 
to which would be added the whole 
power of the late United States 
Bank.* Many of the States in- 
structed their Senators and requested 
their Representatives to oppose the 
sub-treasury plan and to secure the 
postponement of its consideration.! 
Numbers of the members so instructed 
were sincerely opposed to the senti- 
ments contained in their instructions. 
Buchanan had been instructed to vote 
against the bill,! and while he believed 
the State possessed the right to in- 
struct the representative -and that it 
was the duty of the representative to 

*}file^ Register, vol. liii., p. 363. 
t/6td, p. 385, and vol. liv., pp. 21-22, 241. 
XTexi of the Pennsylvania resolutions is in 
♦Wd, p. 402. 



obey, still he would rather resign than 
follow his instructions. On February 
6, 1838, Felix Grundy, of Tennessee, 
wrote a letter to the General As- 
sembly of his State placing the re- 
sponsibility of his vote following 
their instructions directly upon them.* 
Those members who neither favored 
nor opposed an independent Treasury 
offered a substitute proposal that not 
more than 25 banks be used as public 
depositories, that they pay their notes 
in specie, and that the Secretary se- 
lect them subject to the approval of 
Congress. Revenues were to be col- 
lected ip gold, silver and treasury 
notes, or notes of specie-paying banks. 
One year from the date of the ap- 
proval of the act notes of banks cir- 
culating bills under $5 should not be 
receivable in payment of debts due 
the United States, and at the end of 
the second year bills under $10 were 
to be refused. The Senate was then 
to decide between the original bill and 
the substitute. Buchanan, of Penn- 
sylvania, following his instructions, 
moved that consideration of the bill 
be postponed until the next session, 
but this motion was lost. A little later 
the substitute bill was lost, and on 
March 24, by a vote of 37 to 14, the 
original bill was amended by striking 
out the section requiring the Govern- 
ment gradually to cease receiving the 
notes of State banks and after 1843 
to take nothing but specie or govern- 
ment paper. Thus amended, the bill 
passed the Senate on March 26 by a 

• For text see ihid, vol. liv., pp. 20-21. 
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vote of 27 to 25,* but on June 25, by 
a vote of 125 to 111, the House of 'Rep- 
resentatives refused to order the bill 
to its third reading, and it therefore 
failed.! 

Congress adjourned a few days 
later and the members scattered to 
their homes to take part in the elec- 
tion of members to the Twenty-Sixth 
Congress. A committee claiming to 
represent the Republican members of 
Congress issued a long address to the 
Republicans in all parts of the 
country.! It said that never before had 
so many events of such far-reaching 
importance happened within a few 
years ; the National debt had been ex- 
tinguished, the charter of the National 
Bank bad expired, the ** American 
System '* had been destroyed, specie 
payments had been suspended, and the 
anti-slavery agitation become wide- 
spread. As public opinion had been 
much unsettled by these occurrences, 
the committee felt it to be its duty 
fully and explicitly to set forth its 
views. It reviewed the objections to 
the Bank, discussed the evils of and 
the cure for the surplus revenues, re- 
viewed the objections to and advan- 
tages of the sub-treasury plan, and 
denounced abolitionism. Regarding 
the gag resolution nothing was said. 
Several of the prominent members of 



♦ For text see NUes* Register^ vol. liv., pp. 66- 
67, 75. 

t/Wd, vol. liv., p. 286; Dewey, Financial Hia- 
^ory, p. 236; Schouler, United States, vol. iv., p. 
293. 

t For text of letter see Nilea* Regiater, vol. Iv., 
pp. 4-8. 



Congress, however, found it necessary 
to explain their position regarding 
this resolution and the attempt to 
annex Texas, among them being John 
Quincy Adams,* McDuflSe,t Polk, of 
Tennessee,! Franklin Pierce, of New 
Hampshire, and Mahlon Dickerson, 
of New Jersey.ll When the returns 
came in, it became certain that the 
Whigs had gained considerably in 
Vermont, Ohio, Illinois, Missouri, 
North Carolina, and Georgia, where 
Whig candidates were elected to office, 
while in many other States the Demo- 
cratic majorities were greatly re- 
duced. In New York William H. Sew- 
ard was elected as the Whig candi- 
date, but in Maine the Democratic 
candidate was successful. 

In Pennsylvania and New Jersey 
the elections of 1838 brought about 
what is known in the former as the 
** Buckshot War*' and in the latter 
as the * ' Broad Seal War. ' ' As Phila- 
delphia County was then cut off from 
the city for certain election purposes, 
Philadelphia as a city was not con- 
cerned in this dispute. There were to 
be chosen two State senators, eight 
representatives, and a member of 
Congress. For the election of the 
member to Congress the county was 
cut into two districts, the candidates 
in one of which were Naylor for the 
Whigs and Charles J. IngersoU for 
the Democrats. The county was di- 



• Ihid, pp. 65-58. 
t Ibid, pp. 10-11. 
t Ibid, pp. 71-74. 
II Ibid, pp. 11-12. 
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vided into 17 districts, in each of 
which was a return judge who deliv- 
ered the return for his district to a 
meeting of all the judges at Inde- 
pendence Hall. Of the return judges, 
10 were Democrats and 7 Whigs. 
While the judges were preparing to 
make one general return of the whole 
vote, Ingersoll protested against 
counting the returns of the Northern 
Liberties district. He charged that 
there was fraud, but as the judges had 
no authority to act regarding this, he 
charged irregularity and claimed that 
one of the two tally lists required by 
law had been lost. This list was that 
of one ward out of seven in the dis- 
trict, yet Ingersoll insisted that the 
whole seven be rejected. By a vote 
of 10 to 7 the judges so ordered, and 
thus gave Ingersoll a majority over 
Naylor. The judges then prepared 
duplicate returns, sent one to the 
prothonotary's office in Philadelphia 
and sent the other to the secretary of 
the commonwealth at Harrisburg. 
But six of the seven Whig judges met 
privately at night, canvassed the re- 
turns of the district represented by 
the seven Whig judges (as they could 
secure no others), certified that two 
Whig senators and eight representa- 
tives had been elected, filed a copy in 
the office of the prothonotary, and sent 
the duplicate to Harrisburg.* 

As the opening of the legislature 
approached, hundreds of men of both 
parties rushed to Harrisburg, deter- 

• Harris, The PoUiieal Conflict m America, p. 
45; McMaster. voL vi., pp. 501-502. 



mined to seat their candidate by force 
if necessary. The Whigs charged that 
the Federal Government had sent 
bullies and legions to overawe the 
State government, while the Demo- 
crats declared that the city swarmed 
with officeholders prepared to uphold 
fraud and usurpation.* On Decem- 
ber 4, when the legislature convened, 
the proceedings in the House began, 
and the clerk read what were stated 
to be the official returns. When the 
reading of those from Philadelphia 
County w-as finished, a Democratic 
member asked how many judges had 
signed the certificate. The clerk re- 
plied six. The member then pre- 
sented a copy of the returns signed 
by the ten judges and certified by the 
prothonotary. After the returns from 
all the counties had been read, it was 
ascertained that 48 Democrats and 44 
Whigs had uncontested seats and that 
8 were in dispute. Thaddeus Stevens 
then appealed to the 52 Whigs to elect 
a Speaker, moved that tellers be ap- 
pointed, put the motion, named the 
tellers, and finally declared Thomas S. 
Cunningham, the Whig candidate, 
elected. Cunningham w-as then sworn 
into office. After he had administered 
the oath to the Whigs, the session was 
adjourned until the next day. In the 
meantime the clerk finished the roll- 
call, to which none but the 55 Demo- 
crats present answered. The Demo- 
crats then elected William Hopkins 
Speaker, and after he had been sworn 
into office and administered the oath 
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to the Democrats, they adjourned 
until 10 o'clock of the next day.* In 
the Senate the clerk read the names 
of the new members, but when the re- 
turn of the six Whig judges certifying 
the election of the two Whigs was pre- 
sented, a senator offered the certified 
copy of the return of the ten Demo- 
cratic judges. The chair refused to 
receive this last return, as none but 
that offered by the clerk could be 
accepted. After some debate and in 
the midst of much excitement, Charles 
B. Penrose was again elected Speaker, 
and the two Whigs from Philadelphia, 
together with the other two members, 
took the oath of office.f 

Early on the morning of the next 
day the Democratic members of the 
House convened. They were still in 
session when the Whigs entered the 
chamber. At the suggestion of their 
Speaker, a motion was made that the 
House adjourn, but the mob from the 
lobbies and the gallery rushed into 
the chamber, ejected the members, 
and considerably damaged the room. J 
No session was held on the third day, 
as the mob then had possession of the 
chamber. 

Fearing the consequences of mob 
rule, Governor Joseph B. Ritner, on 
December 5, 1838, called on E. V. 
Sumner, captain of the United States 
dragoons at Carlisle, for aid, which 
was refused. 1 1 He then secured some 



ball, buckshot and pistol cartridges 
from the captain in charge of the 
United States munitions of war at 
Frankfort.* On December 7 the gov- 
ernor appealed to President Van* 
Buren, stating that the Senate had 
been forced to adjourn by the violent 
conduct of a mob, that the Speaker 
had been driven from his chair, and 
that the State department was closed, 
wherefore he requested the National 
Government to defend the State 
against domestic evils, t Van Buren 
referred the matter to Secretary of 
War Joel R. Poinsett, who, on Decem- 
ber 11, replied as follows : 

"The commotion which now threatens the 
peace of the Commonwealth of Pennsylvania, does 
not appear to arise from any opposition to the 
laws; but grows out of a political contest be- 
tween the different members of the Govemmenty 
most, if not all of them, admitted to be the l^;al 
representatiyes of the people constitutionally 
elected, about their relative rights, and especially 
in reference to the organization of the popular 
branch of the Legislature. To interfere in any 
commotion growing out of a controversy of so 
grave and delicate a character, by the Federal 
authority, armed with the military power of the 
Government, would be attended with dangerous 
consequences to our republican institutions. In 
the opinion of the President, his interference in 
any political commotion in a State could only be 
justified by the application for it, being clearly 
within the meaning of the Fourth Section of the 
Fourth Article of the Constitution, and of the 
Act of Congress passed in pursuance thereof, and 
while the domestic violence brought to his no- 
tice, is of such a character that the State au- 
thorities, civil and military, after having been 
duly called upon, have proved inadequate to sup- 
press it."t 

Meanwhile, on the night of Decem- 



• Harris, p. 49. 

flbid, pp. 60-61; McMaster, vol. vi., p. 604. 
t Harris, p. 66. 

I Ihid, pp. 65-56 ; Niles* Register, vol. Iv., p. 
294. 



♦ llie requisition is in Nile^ Register, vol. It., 
294. 
t Harris, p. 66 ; Niles' Register , vol. Iv., p. 295. 
X Harris, p. 67 ; yile^ Register, vol. Iv., p. 296. 
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ber 4, the citizens of Harrisburg as- 
sembled and appointed a Committee 
of Safety, also asserting their deter- 
mination to support the Democratic 
members.* The governor then issued 
a proclamation declaring that an 
armed mob had assembled at the seat 
of government to overawe the legis- 
lature and prevent the discharge of 
its duties; that this mob had entered 
the Senate Chamber, and by acts of 
violence had forced the Senate to sus- 
pend business ; that the mob was still 
in force under the leadership of a 
Federal officer; and that the militia 
should repair to Harrisburg to uphold 
the supremacy of the law and put 
down the mob.f The troops from 
Philadelphia were the first to arrive. 
In calling them into service, General 
Patterson had instructed that they 
provide themselves with 13 rounds of 
buckshot cartridges and 7 rounds of 
ball. So many protests were made 
against this that ten days later the 
troops returned home, after having 
won for the governor the title of the 
** buckshot and ball executive.'* 

Meanwhile the Democratic House 
was meeting at Harrisburg from day 
to day and going through the form 
of transacting business, but the Whig 
Senate had not yet decided which 
House had been legally organized—^ 
that under Hopkins or that under 
Cunningham. To settle the question 
a resolution was introduced in the 



Senate and passed, recognizing the 
House as organized under Cunning- 
ham. On December 20, 1838, the Whig 
members proposed as a compromise 
that both Speakers resign, that the 
uncontested members elect a new 
Speaker, that a committee investigate 
the rights of the contestants, or that 
the contestants from Philadelphia 
County resign and once again con- 
tend for their seats.* At this junct- 
ure three Whigs who had not partici- 
pated in the organization of the Whig 
House took their seats in the Demo- 
cratic House, thereby raising the num- 
ber of undisputed Democrats to 51, 
which constituted a quorum. When 
the Senate learned of this, six Whig 
Senators joined with the Democrats 
to pass a resolution that the Senate 
recognize the House presided over by 
Speaker Hopkins, t A committee was 
then sent to the House to inform that 
body that the Senate was organized 
and ready for business. Nineteen 
more Whigs then appeared in the 
House and qualified. Hopkins re- 
signed and was at once elected 
Speaker, while the Whig candidates 
were rejected both in the House and in 
the Senate. The Cunningham House 
broke up and all its members but 
Thaddeus Stevens (who would not 
take his seat during the session) grad- 
ually returned to the regular House.t 
The legislature elected as senator 
Daniel Sturgeon, then State treasurer. 



•Harris, p. 51. 

t For text see Harris, The Political Conflict in 
America, p. 52. 



• Nilea* Register, vol. Iv., p. 273. 

^Ihid. 

I Harris, pp. 58-63. 
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who in the latter capacity had re- 
fused to honor Ritner's bill for the 
employment of the militia.* 

New Jersey was to chose six Con- 
gressmen, who were to be elected not 
by districts, but at large, under the 
law each party placing the names of 
its candidates on one ticket. The 
judges, inspectors and clerks of elec- 
tion in each town were required to 
make separate lists of votes for each 
candidate and send them to the county 
clerk before 5 o'clock in the afternoon 
of the Saturday following the election. 
By that hour the clerk of Cumber- 
land County had received returns 
from all the towns save Millville. The 
return for Deerfield was made out as 
for the 36th, instead of the 26th, Con- 
gress, and was therefore not included 
in the county clerk's returns, but was 
added as an appendix calling atten- 
tion to error. The returns from Mill- 
ville came in after the hour fixed by 
law and was not transmitted to the 
governor. The clerk of Middlesex 
County, in making out his return, 
found that the list from South Amboy, 
where there was a Democratic major- 
ity of 252, had been signed by some- 
one who, according to the records, did 
not appear to be an election clerk; 
and the list was rejected. After count- 
ing the total vote and omitting the 
returns from Millville and South 
Amboy, the governor and the council 
found the six Whig candidates elected 
and gave them certificates under the 
broad seal of the State. Had the re- 

♦McMaster, vol. vi., pp. 507-608. 



turns from Deerfield, Millville, and 
South Amboy been counted, five 
Democratic Congressmen would have 
been elected. The Democrats there- 
upon raised a cry of fraud and de- 
nounced the action of the governor 
and council as an election trick, ob- 
tained from the secretary of state 
certificates that their candidates had 
been elected, and when Congress con- 
vened on December 2, 1839, laid the 
matter before the House.* 

Meanwhile the work of preparing 
anti-slavery petitions, memorials, 
etc., had not been neglected, even 
though it was certain that the House 
of Representatives would not receive 
them. Great excitement was created 
in the North by the course of that 
body when it met in December of 1838. 
Among the rules of the House was 
one requiring the Speaker to call for 
petitions each day during the first 30 
days of the session, and thereafter on 
the first day of meeting each week. 
When Congress convened and his 
name had been called, Atherton rose 
and asked permission to introduce five 
resolutions. The first declared that 
Congress had no jurisdiction over 
slavery in the States. The second 
asserted that petitions to abolish 
slavery in the District and the Terri- 
tories and the slave trade between 
the States, sought to destroy slavery 
in the States. The third denied that 
Congress had no power to do indi- 
rectly what it could not do directly, 

•Schouler, United States, vol. iv., p. 323; Mc- 
Master, vol. vi., pp. 608-609. 
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and that the attempt to overthrow 
slavery infringed State rights, was 
against the spirit of the Constitution, 
and a breach of the public faith under 
which the States had joined the con- 
federacy. The fourth declared that 
the members of the confederacy were 
equal under the Constitution, and 
that Congress was not empowered 
** to discriminate between the insti- 
tutions of one portion of the States 
and another with a view of abolishing 
the one and promoting the other.** 
The fifth declared that all attempts 
on the part of Congress to abolish 
slavery in the District or in the Ter- 
ritories or to prohibit the slave trade 
between the States violated the 
Constitution and was not within the 
jurisdiction of Congress, ** and every 
petition, memorial, resolution, propo- 
sition, or paper touching or relating 
in any way, or to any extent what- 
ever, to slavery as aforesaid or to the 
abolition thereof, shall, on the presen- 
tation thereof, without any further 
action thereon, be laid on the table 
without being debated, printed or 
referred.*** 

The first and second resolutions 
were passed practically without de- 
bate (the first by a vote of 198 to 6 
and the second by a vote of 134 to 
67), but the others were divided into 
two parts before being adopted by 
great majorities.! Henry A. Wise, 
of Virginia, repudiated these resolu- 
tions as Southern resolutions, affirmed 

• A'tfe** Register, vol. Iv., p. 261. 
^Ihid, pp. 253-255. 



that they did not represent the opin- 
ions of the South, and called them a 
trap surreptitiously sprung upon the 
House.* He thereupon offered a set 
of resolutions of a similar nature, but 
the House, by a vote of 113 to 96, re- 
fused to suspend its rules that he 
might introduce these resolutions, f 
The effect of the passage of the Ather- 
ton gag then became evident. Every 
friend of the right of petition and 
freedom of speech began to sign peti- 
tions of the proscribed kind, and be- 
fore the end of the session hundreds 
of protests against slavery in the 
District and in the States, against the 
slave trade between the States, against 
annexing Texas, against the admis- 
sion of any more slaveholding States, 
and demanding the recognition of 
Hayti and the repeal of the resolution 
of December 20, 1838, were laid upon 
the table as ordered. J Among the 
petitions so treated was one from the 
Vermont legislature (presented on 
January 9, 1839) instructing the Sena- 
tors and requesting the Representa- 
tives of the State to oppose the annex- 
ation of Texas, and to put forth their 
utmost endeavors to secure the aboli- 
tion of slavery in the District and in 
the Territories, as well as of the slave 
trade between the States and Terri- 
tories. The petition protested against 
the resolution of December 21, 1837, 
8,3 a violation of the Constitution.il 



•Ibid, pp. 252-253. 
^Ibid, pp. 255-256. 

IMcMaster, vol. vi., p. 511; Wilson, Rise and 
Fall of Slave Power, vol. i., pp. 394-395. 
H miet^ Register, vol. Iv., pp. 317-318. 
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It was then moved that the Vermont 
memorial be printed and referred to 
the Committee of the Whole. The 
Speaker ruled, however, that the me- 
morial came under the provisions of 
the gag resolution and must be laid 
on the table * Appeal was made from 
this decision, and after debate the 
Speaker ruled that so much of it as 
related to slavery should be tabled, 
but that part of the petition relating 
to the gag rule need not be tabled. 
A motion to lay the motion to appeal 
on the table was thereupon made and 
adopted, t 

While the abolition movement was 
under consideration, border troubles 
were causing the Administration 
much worriment, for the country was 
brought to the verge of war with 
Great Britain. The Aroostook country 
was in the most northerly part of 
Maine. St. John's River from its 
source in the west flows almost due 
northeast into the northern part of 
the State, there turning at right 
angles and flowing almost due south- 
east into New Brunswick. At the 
right angle this river is entered by 
the Madawaska, flowing from the 
northwest. At about 17 or 18 miles 
from the place where it enters New 
Brunswick, the St. John is joined by 
the Aroostook flowing from the south- 
west. Along the Aroostook Great 
Britain had no claim to jurisdiction, 
for there were no settlements there 



prior to 1822, when they were made 
by American citizens who had fled 
beyond the reach of creditors. Every 
year land agents from Maine and 
Massachusetts would sell timber in 
this region, grant permits to cut down 
trees and drive out trespassers. In 
April and October of 1838, in accord- 
ance with this habit, agents of Maine 
and Massachusetts entered the Aroo- 
stook country and expelled certain 
men who were cutting down timber. 
Other trespassers not only refused to 
depart, but defied the land agents to 
oust them. 

Governor John Fairfield then ob- 
tained from the legislature authority 
to disperse the trespassers, and sent 
a land agent, Rufus Mclntyre, with 
150 men, to the mouth of the Aroos- 
took River, where 300 well-armed tres- 
passers were found prepared to re- 
sist. The trespassers retreated down 
the river toward New Brimswick, but 
later Mclntyre was seized and sent 
under guard to the jail at Frederick- 
ton.* On February 13, 1839, when 
Mclntyre arrived at Frederickton, 
Lieutenant-Governor John Harvey, of 
New Brunswick, issued a proclama- 
tion denouncing the presence of the 
Maine troops on the Aroostook as an 
invasion of British territory, and 
ordered the militia to be ready to 
march at a moment's notice.! On 
February 13, 1839, Harvey sent a copy 
of the proclamation to Governor Fair- 
field, together with a letter in which 



♦ Wilson, Riae and Fall of Slave Potcer, vol. i., 
p. 306. 

^NUes* Register, vol. Iv., p. 318. 



•Schouler, United States, vol. iv., p. 320. 
t2Vi/e«' Register, vol. Iv., p. 403. 
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he demanded that the Maine troops be 
recalled, asserted the exclusive juris- 
diction of Great Britain over the 
Aroostook region, said that he could 
not suffer any interference with this 
jurisdiction and that he had directed 
a strong force of imperial troops to 
be ready to support British author- 
ity.* Governor Fairfield demanded 
that Harvey release Mclntyre and, on 
February 18, 1839, transmitted a copy 
of the proclamation to the legis- 
lature f Harvey thereupon ordered 
that Mclntyre be released on parole,t 
but stated that if Maine desired a con- 
tinuance of the friendly relations be- 
tween Great Britain and the United 
States, the Maine troops must be with- 
drawn at once, and Mr. James Mc- 
Laughlin, the British warden of the 
territory, seized by way of reprisal, be 
immediately released. || Governor 
Fairfield agreed to release McLaugh- 
lin on parole,§ but refused to with- 
draw the troops. Reinforcements 
were then hurried to the Aroostook 
camp, which after Mclntyre *s arrest 
had been commanded by Charles 
Jarvis, and 1,000 militia were ordered 
to assemble at Bangor. Meanwhile 
the legislature appropriated $800,000 
to send a strong force of men to the 
Aroostook and instructed the gov- 
ernor to request the cooperation of 

• Niles* Register, vol. Ivi., p. 6. 

t For his message see ibid, vol. Ivi., pp. 5-6. 

t See his letter of February 18, 1830, in Rich- 
ardson, Messages and Papers, vol. iii., pp. 522- 
523. 

I NUes Register, vol. Ivi., p. 2. 

§See his letter of February 21, 1839, in 
Hichardson, Messages and Papers, vol. iii., p. 523. 



Massachusetts and the aid of the Fed- 
eral Government.* 

On February 26, 1839, Van Buren 
sent this appeal with a message to Con- 
gress.! He stated that the lieutenant- 
governor of New Brunswick had acted 
on the erroneous assumption that an 
agreement existed between the two 
nations conceding to Great Britain 
exclusive possession of and jurisdic- 
tion over the territory in dispute until 
the final settlement of the boundary 
question. He said that there was an 
essential difference, both in respect to 
the position of the State and to the 
duties of the general government, 
between an effort on the part of Maine 
to preserve the property in dispute 
from destruction by intruders and a 
military occupation by that State of 
the territory with a view to holding it 
by force, while the settlement was a 
subject of negotiation between the two 
governments. He said he had not 
thought it proper to invoke the atten- 
tion of Congress to other than ami- 
cable means for the settlement of the 
controversy, nor had he thought it 
proper that the military power of the 
Federal government be brought in 
aid of the State of Maine at any time 
to effect that object by a resort to 
force. ** On the other hand, if the 
authorities of New Brunswick should 
attempt to force the claim of exclusive 
jurisdiction set up by them by means 
of a military occupation on their part 



^Niles' Register, vol. Ivi., p. 6. 
t Richardson, Messages and Papers, vol. iii., 
pp. 516-620; NUes* Register, vol. Ivi., pp. 14-15. 
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of the disputed territory, I shall feel 
myself bound to consider the contin- 
gency provided by the Constitution 
as having occurred on the happening 
of which a state has the right to call 
for the aid of the Federal Government 
to repel invasion/' The proper 
course in the present case was for 
each party to release the captured 
agent of the other and for Maine to 
disband the militia. Though the ses- 
sion was drawing to a close, the mes- 
sage and documents were sent to the 
Committee on Foreign Relations in 
the Senate and to the Conunittee on 
Foreign Affairs in the House. In the 
House a bill was reported reconmaend- 
ing that a special minister be sent to 
Great Britain to aid the resident 
minister in an attempt to settle the 
long-pending controversy. This bill 
was promptly passed.* In its report 
of February 28, the Senate Committee 
on Foreign Relations could find no 
agreement between the two countries 
that the disputed territory should be 
under the exclusive jurisdiction of 
Great Britain, though there was an 
understanding that neither party 
should exercise jurisdiction over any 
portions of it save such as had been 
in the actual possession of the one or 
the other. In sending militia to expel 
the intruders, Maine had not violated 
the understanding, and if the British 
government should persist in its at- 



tempt to maintain exclusive jurisdic- 
tion by force, then the President 
would be justified in using the military 
power of the United States in repell- 
ing the invasion.* The House promptly 
passed a bill authorizing the Presi- 
dent to resist any attempt by Great 
Britain to enforce her claim to juris- 
diction over the disputed territory in 
Maine, to use land and naval force if 
necessary, and, in case of actual in- 
vasion of American territory, to call 
for 50,000 volunteers, for which pur- 
pose he might borrow $10,000,000. 
On reaching the Senate this bill was 
passed unanimously, f 

On February 27, 1839, while the two 
conunittees had the matter under dis- 
cussion. Secretary of State Forsyth 
and H. S. Fox, the British minister, 
drew up a memorandum giving the 
views of the two countries. J As to 
jurisdiction, it was stated that ** a 
complete understanding of the ques- 
tion thus placed at issue of present 
jurisdiction can only be arrived at by 
friendly discussion between the gov- 
ernments of the United States and 
Great Britain,'* but in the meantime 
her Majesty's officers would not seek 
to expel the armed party from Maine ; 
that the Maine government would 
voluntarily withdraw the armed forces 
then within the territory ; and that the 
two governments would release the 



* Congressional Olohe, 25th Congress, 3d ses- 
sion, pp. 217-218. See also NUes* Register, vol. 
Ivi., pp. 24-25. 



*Niles' Register, vol. IvL, pp. 28, 31. 
t Noes' Register, vol. IvL, pp. W, 18, 43-45, 
56-58; McMaster, vol. vi., pp. 516-517. 
% Nileai' Register, vol. Ivi., p. 16. 
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civil officers who had been taken into 
custody.* 

As soon as this memorandum was 
signed, copies were sent to the gov- 
ernors of Maine and New Brunswick, 
and General Scott was ordered to 
Augasta.t On his arrival there he 
found a body of 1,000 men ready to 
start for the Aroostook, but the re- 
ceipt of the memorandum and the pres- 
ence of Scott induced the governor to 
delay the march until the action of 
the Secretary of State had been con- 
sidered by the legislature. J In the 
meantime Scott made a proposition to 
Governor Harvey that, if he would 
agree not to attempt the military occu- 
pation of the disputed territory or 
seek to drive out the Maine troops, 
the governor of Maine would agree 
not to disturb New Brunswick in the 
possession of the Madawaska settle- 
ments or seek to dislodge the British 
by force of arms. On March 23, 1839, 
Harvey notified Scott of his accept- 
ance of this oflfer.ll Two days later 
Governor Fairfield assented; the 
troops at Augusta were sent home, 
others were ordered from the Aroo- 
stook country, and war was averted 
for the time being.§ 

It then seemed as if a lawless spirit 
prevailed throughout the land. Not 

* Richardson, Messages and Papers, vol. iii., 
pp. 52ft-527. 

t Niles* Register, vol. Ivi., p. 34. 

t For the resolutions passed in the legislature 
see NUes* Register^ vol. Ivi., p. 65. 

I The letters and agreement are in NUes* Regis- 
ter, vol. Ivi., pp. 83-84. 

fSchouler, United States, vol. iv., p. 321; Mc- 
Maater, vol. vi., pp. 617-618. 



only were there border troubles in 
Massachusetts and New York, aboli- 
tion riots and political disputes in 
Pennsylvania and New Jersey, and 
troubles with the Mormons in Mis- 
souri, but a dispute over rents also 
raged in New York between the farm- 
ers on the Van Rensselaer estate and 
the heirs of the old patroon. Although 
the manorial system of large landed 
estates with leasehold tenants disap- 
peared early in all other of the North- 
ern States of the Union, it still flour- 
ished along the Hudson and Mohawk 
until well into the nineteenth century. 
Probably this was due largely to the 
personal qualities and tenacious land- 
lordship of the Van Rensselaer and 
Livingston families.* 

The greatest of these holdings, was 
the Van Rensselaer patroonship called 
Rensselaerwyck, derived from a Dutch 
patent confirmed by James II. When 
the Dutch were attempting to settle 
New Netherland, James offered a 
tract of land and feudal rights to any 
member of the Dutch West India Com- 
pany who would locate 50 families on 
the domain. 

The first to take advantage of this 
offer was Kiliaen Van Rensselaer, 
who between 1630 and 1637 acquired 
a patroonship originally comprising 
the entire colonies of Albany, Rens- 
selaer, and Columbia, stretching along 
both banks of the Hudson for 24 miles 
and running back into the country 24 
miles to the eastward and the same 
distance to the westward. This pa- 

• McMaster, vol. vi., pp. 618-519. 
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troonship was about 1,152 square 
miles in area and contained many hun- 
dreds of large farms. In 1664, after 
the British seized New Netherland, the. 
patroon was confirmed in his posses- 
sion of Rensselaerwyck by provisional 
orders, but in 1685 Governor Dongan 
granted a patent and turned the pa- 
troonship into an English manor and 
the patroon into the lord of the manor. 
He also took out a strip of territory one 
mile along the river front at Albany 
and running back into the country 16 
miles. In 1704 the grant was con- 
firmed by Queen Anne, who fixed the 
annual quitrent at 50 bushels of 
wheat. The tenants held their farms 
by leases, all of which (save a few 
which ran for 60 years) were per- 
petual. The annual rent for 100 acres 
was from 10 to 14 bushels of wheat, 
but each holder of a farm of 160 acres 
paid, in addition to the wheat, four 
fat hens and one day's labor with 
horse and wagon, though in later 
times rent could, be paid at the rate 
of $2 in lieu of the day's labor and 50 
cents in lieu of the four hens. There 
were very annoying provisions in 
some leases. One of these gave the 
landlord, in case of alienation of the 
fee, one quarter of the proceeds of 
the sales of produce, making the land- 
lord a partner, with a quarter inter- 
est. In practice, however, this pro- 
vision was either uninforced or 
commuted for a fraction of the value. 
The actual grievances of the tenants 
were slight, for in many cases they 
were better in income than the owners 



in fee. The arrears were generally 
laxly enforced, often not at all for 
years, which was injudicious charity 
culminating in a crisis, as enforce- 
ment of back dues meant being sold 
out and evicted. 

The insecurity of the old feudal 
tenures had been done away with 
by the legislation of 1779 and 1789; 
and the new leases, though having 
the same rentals and services, were 
in fee, so that the raising of rents 
and the confiscation of improve- 
ments were impossible. Further legis- 
lative regulation was attempted in 
1812 to settle the respective rights of 
patroons and tenants, but the friction 
continued and naturally involved all 
other land dealings. Again, though 
the annual rent was small, it was ex- 
tremely burdensome in many cases, 
for some of the farms lay in a very 
sandy belt, some were quite stony, 
and others were in the hands of lazy 
tenants. When the hard times came, 
the arrearages began to accumu- 
late very rapidly. This was par- 
ticularly true of the estate of Stephen 
Van Rensselaer, the eighth patroon of 
Rensselaerwyck. On his death in 
January of 1839 Van Rensselaer left 
several hundred thousand dollars in 
uncollected rents and a large number 
of uninforced quarter sales. Van 
Rensselaer bequeathed the eastern 
part of his estate to his son William 
and the western to his son Stephen, 
directing that the back rents be ap- 
plied to the redemption of his own 
debts. The heirs thereupon under- 
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took to collect the arrears and enforce 
the rights left in abeyance. Early in 
the spring of 1839 the farmers held a 
mass meeting in Berne township on 
the Helderberg Hills, west of Albany, 
and appointed a committee to visit 
Stephen Van Rensselaer. He refused 
to meet the committee, heard its plans 
through an agent, and later by letter 
refused to sell or to make any settle- 
ment. The farmers thereupon deter- 
mined not only to resist the arrear- 
ages, but also to resist the further 
collection of rent. 

During the summer the executors 
sued out writs of ejectment in the 
supreme court, and these were given 
to the sheriff to serve on the tenants. 
A few were served, but the sheriff 
was warned not to continue his work, 
and after several attempts gave up 
the task. A sheriff's posse of 500 men 
was summoned and early in December 
set out from Albany for Reidsville, 
where much of the resistance had 
occurred; but on reaching Reidsville 
the road was blocked by about 1,500 
men, and the sheriff and his posse 
withdrew. The sheriff then applied to 
Governor William H. Seward for 
troops, but the latter instructed the 
sheriff to sue out writs of attachment 
for contempt and to secure warrants 
for the arrest of such persons as had 
offered resistance. Seward also di- 
rected him to summon the Albany mi- 
litia to attend him as an armed posse. 
Again the sheriff and his 120 men 
marched to Reidsville, but again they 
were driven back by about 500 horse- 



men. A request for aid was sent to the 
governor, who then called out the Troy 
militia, hurried them with two field- 
pieces to Clarksville, where the sheriff 
and his posse were, directed the 
sheriff to make the arrests if possible, 
and issued a proclamation to the ten- 
ants. This overawed the mob. The 
sheriff was finally able to levy his 
executions, and, this done, the soldiers 
returned home on the 12th. 

Later, in his annual message to 
the legislature, Seward suggested that 
legislation be passed regarding the 
matter, and in May of 1840 the legis- 
lature appointed a commissidn to re- 
port on a plan of adjustment. The 
commissioners were met by delegates 
from the seven western townships and 
by an agent of Van Rensselaer; but as 
the only parties who wished the legal 
status quo changed were the tenants, 
the landlords considered the conces- 
sions to be all on their side and re- 
fused to listen to the recommendations 
of the commissioners. The proposi- 
tions submitted by the two parties 
were totally irreconcilable, and all 
hopes of a settlement were thus ended. 
The commissioners soon suspended 
their labors and the legislature took 
no action, but the agitation among the 
tenants continued and practically 
nullified the collection of rents year 
after year.* 



• E. p. Cheyney, The Anti-Rent Agitation in 
the State of New York 1SS9 to 1846; D. D. Barn- 
ard, The Anti'Rent Dieordere, in American Review 
(1840); J. Gould, History of Delaware County; 
Roberts, History of New York; McMaster, vol. 
vi., pp. 519-^23. 
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THE PANIC OF 1839. 



Border wars, slavery disputes, and 
anti-rent agitations were not the only 
events which tended to make this 
period notable, for in the summer and 
autumn of 1839 came a commercial 
panic. Early in the year there was 
every sign of increasing prosperity, 
as the resumption of specie payment 
in 1838 had restored confidence. This 
was followed by an outbreak of reck- 
less land speculation. Another oppor- 
tunity of speculation was afforded by 
the estimated shortage of 500,000 
bales in the cotton crop, and, with the 
aid of large advances from banks in 
the Southwest, the cotton planters and 
factors gradually raised the price of 
raw cotton to 16 cents per pound. The 
English cotton spinners, however, re- 
fused to pay this price; some closed 
their mills and others ran on half 
time. So little cotton was used that 
in July of 1839 nearly 500,000 bales of 
the crop of the previous year were 
still unsold in Liverpool. Thereupon 
the Bank of England refused to dis- 
count cotton bills and this, together 
with the heavy importations, turned 
the balance of trade against the United 
States, and specie began to flow to- 
ward Europe. This caused the money 
market to tighten. The effort to con- 
vert stocks into cash caused a slump 
on the exchanges, and the rates of 
exchange began to soar. 

By September the pressure on the 
money market was beginning to be felt 
severely, and banks began to worry 
each other with specie drafts for the 



settlement of balances.* Week after 
week the shipment of specie grew in 
volume,! until the deposits in the 
banks grew so low that they ceased to 
discount paper and refused to enlarge 
their circulation, which threw a num- 
ber of merchants in bankruptcy. Fi- 
nally, on October 9, the Philadelphia 
banks suspended specie payments, to 
be followed on the 10th by those at 
Baltimore and in Delaware; on the 
11th by all save one in the District 
of Columbia, those at Georgetown and 
several at Norfolk; on the 12th by 
those at Richmond; and at various 
times by those in the interior of 
Pennsylvania. The Harrisburg banks, 
save for the paying of $5 notes, sus- 
pended on the llth.t These banks 
were followed by those at Charleston, 
Cincinnati and Louisville, by the State 
banks of Illinois, by the Detroit banks, 
and by the New Orleans banks, the 
last named deciding not to pay out 
specie before the Northern banks 
resumed. !| With the exception of a 
few in Rhode Island, the banks east 
of Philadelphia refused to suspend.§ 
Among the worst sufferers by the 
suspension of specie payments were 
the States which had so recklessly 
embarked upon the construction of 
railroads and canals. When the banks 



• Niles* Register, vol. Ivii., p. 18. 

t/6ki, p. 144. 

t NtZes* Register, vol. Ivii., pp. 97, 121-122. 

II Ibid, vol. Ivii., pp. 139-^143, 164, 167, 168. 

f McMaster, vol. vi., pp. 624-626. Sumner 
{History of American Currency, p. 152) says 
that 343 out of 860 banks closed entirely and 62 
partially, and that $2,000,000 of Government 
funds were lost. 
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suspended, money could not be se- 
cured to pay the interest on these 
enormous debts, and when the inter- 
est was defaulted the State stock 
naturally dropped below par, thus 
making it still more difficult to borrow. 
Pennsylvanij; levied new taxes ; Mary- 
land hypothecated some of her rail- 
road, canal and bank stocks and de- 
voted some of the surplus revenue to 
paying the interest; Indiana, Illinois 
and Michigan stopped work on inter- 
nal improvements, throwing thou- 
sands of laborers out of employment 
and reducing them to dire poverty.* 
In this state of affairs the news- 
papers began to agitate the assump- 
tion of State debts by the Federal 
government. It was certain that the 
people would not consent to being 
saddled with a new National debt 
amounting to about $300,000,000, 
though it was quite likely that Con- 
gress might pass a bill setting apart 
the land revenue or distributing it 
among the States to pay their debts. 
That the Whigs in the campaign then 
approaching would demand such a 
law if it seemed popular could not be 
doubted, and therefore Benton deter- 
mined to defeat this scheme by having 
the Senate condemn it while the Dem- 
ocratic majority in the Senate was 
sufficiently large. Accordingly, • on 
December 27, 1839, he offered six 
resolutions against assumption. t 



Before consideration of these reso- 
lutions was taken up, the contest over 
the New Jersey members had to be 
settled. When Congress met on De- 
cember 2, 1839, the clerk, Hugh A. 
Garland, in reading the roll of mem- 
bers of the Twenty-Sixth Congress, 
omitted the five Jersey members, say- 
ing that their seats were contested. 
As it was not part of his duty to de- 
termine who were entitled to the seats, 
he would, with the permission of those 
present, pass over the names of the 
gentlemen from New Jersey and finish 
the roll call. Having done this, he 
would present whatever evidence he 
possessed touching the rights of the 
claimants.* Immediately Maxwell, of 
the New Jersey delegation, protested 
and denied that the clerk had the right 
to question his certificate.! Accord- 
ing to the laws of New Jersey the gov- 
ernor and council could decide which 
candidates in the State election had 
received the greatest number of votes, 
and such persons were to be given 
commissions under the great seal of 
the State. This was done, and the 
New Jersey members had presented 
to the clerk the certificates of election 
signed by the governor and bearing 
the seal of the State. On the other 
hand, the only evidence presented by 
the claimants was the certificate of 
the secretary of state bearing the seal 
of his office. Therefore, as the secre- 



* MciSdaster, toI. vi., p. 527 et acq. See also 
NUe^ Register, vol. Ivii., pp. 290-293, 340-342, 
375. 

t Niles* Register, vol. Ivii., p. 299. 
Vol. VII — 4 



* Niles* Register, vol. Ivii., p. 227 ; Schouler, 
United States, vol. iv., p. 324; Von Hoist, Consti- 
tutional and Political History^ vol. ii., p. 337. 

t Niles' Register, vol. Ivii., p. 227. 
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THE CONTEST OVER THE NEW JERSEY MEMBERS. 



tary of state had no legal right to 
issue these certificates, the claimants 
had no legal right to the seats in dis- 
pute. The clerk was then in a curious 
position. In previous instances of 
this kind the contestants had with- 
drawn before the regular organiza- 
tion of the House and had left that 
body to act upon the evidence after 
organization had been effected. In 
this case the evidence of the conflict- 
ing claimants had been brought to 
and forced on the clerk. What was 
he to dot The only thing possible 
was to take the matter, with all the 
difficult questions connected with it, to 
the House and request that he be per- 
mitted to state the reasons for his 
actions thus far. This was debated 
for a long time, the debate still being 
on when the session was closed on 
account of darkness. It was pointed 
out that if a vote were taken on the 
question before the House as to 
whether the clerk could make a state- 
ment or not, both sets of Jersey claim- 
ants would vote, and therefore the 
House would have five more votes 
than there were members of Con- 
gress.* 

The third day of the debate closed 
with nothing done and the House still 
engaged in the dispute. On the fourth 
day John Quincy Adams declared that 
the refusal of the clerk to go on with 
the roll call and his determination not 
to put any question save that of 
adjournment made it impossible to 
organize a House and rendered it 



♦ yUe^' Register, vol. Ivii., pp. 228-232. 



• See his speech quoted in Quincy, Memoir of 
John Quincy Adams, pp. 298-301. See also 
Schouler, United States, toI. iv., pp. 325-326; 
Niles* Register, vol. Ivii., pp. 237-238. 

^yUes* Register, vol. Ivii., p. 238; Morse, John 
Quincy Adams, pp. 292-206. 



probable that the members could stay 
there until Doomsday arguing the 
question as to whether the Jersey i 
members were entitled to their seats. 
Adams was then asked how the ques- 
tion should be put and who would 
put it, to which he replied that he in- 
tended to put the question himself.* 
Rhett, of South Carolina, then offered 
a resolution that Adams be appointed 
chairman to serve until the House was 
organized by the election of a Speaker. 
This resolution being declared car- 
ried, Adams was escorted to the chair, 
the rules of the last House were 
adopted, and a motion was offered 
that the clerk proceed with the roll 
call and include the New Jersey mem- 
bers who held ** regular and legal 
commissions from the executive of 
that State. *'t For several days the 
fight to choose a permanent Speaker 
went on, with both New Jersey dele- 
gates voting. Finally the roll call was 
completed under the resolution which 
provided that after the names of mem- 
bers whose seats were not disputed 
had been called and before a Speaker 
had been elected, all contested elec- 
tion cases save that of IngersoU vs. 
Naylor, of Pennsylvania, should be 
settled. It was then moved that a 
select committee of nine be appointed 
to "report on the contest for the seats 
from the State of New Jersey. This 
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was adopted, but was rescinded the 
next day, when a motion was offered 
that the credentials of the five men 
holding the broad seal certificates 
were sufficient to entitle them to seats 
in the House, leaving the question of 
contested elections to be settled by 
the House. The vote was a tie (117 
to 117), and so it was decided that 
they should not have seats as Repre- 
sentatives from New Jersey.* It was 
then moved that the House proceed to 
the election of a Speaker, but it was 
not before eleven ballots had been 
taken that R. M. T. Hunter was re- 
warded for his support of the Whig 
cause by the election to the Speaker- 
ship, he receiving 119 votes out of 
232. t On the next day the oath of 
office was administered to all the mem- 
bers save those of New Jersey, and 
after this had been done the six Whigs 
from New Jersey demanded to be 
sworn. J The Speaker refused to do 
so, referring the matter to the House 
for final decision. Wise moved that 
they be not sworn, and more wran- 
gling ensued. The chairman of the 
Committee on Elections then took ac- 
tion. On January 7 he reminded the 
House that in disputed election cases 
it was usual for the contestants to 
bring their cases before the House by 
petition or memorial. As neither of 
the claimants in this case had done so, 
he moved that all papers and testi- 



♦^tZca* Register, vol. Ivii., pp. 244-248, 25^ 
266. 

t Schouler, United States, vol. iv., p. 326. 

t Nilee' Register, vol. Mi., pp. 267 et seq,, 345- 
346. 



mony possessed by the House in re- 
lation to the New Jersey elections 
should be sent to the Committee on 
Elections, with instructions to report 
who were entitled to the five con- 
tested seats.* After much debate the 
House agreed to this, and early in 
March of 1840 the committee reported 
that the five Democrats were lawfully 
entitled to the seats. The conclusion 
was reached by counting the votes in 
the townships of Millville and South 
Amboy.t The House adopted this 
report, declared the Democrats enti- 
tled to the seats, and ordered the 
Speaker to qualify them whenever 
they presented themselves. t 

The minority of the committee on 
Elections immediately published an 
address to the people calling attention 
to their report which had been ex- 
cluded from the House by a party 
vote. The majority of the committee 
as individuals replied to this in an 
address to the people upholding their 
report and denying the charges of the 
minority. In July new testimony was 
received, a further report was made 
on July 16,11 and the five New Jersey 
Democrats were again declared duly 
elected. This report was adopted, 
and thus the long controversy was 
ended.§ 

The contest over the New Jersey 
Representatives had so delayed the 

• Ihid, vol. Ivii., p. 318. 

t/Md, vol. Iviii., pp. 62-57. 

t Congressional Olohe, 26th Congress, Ist ses- 
sion, p. 257. 

II For which see Niles* Register, vol. lix., pp. 
60-63, and for the minority report, pp. 73-79. 

§ McMaster, vol. vi., pp. 634-541. 
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THE GAG EULE; AKTI-ASSUMPTION RESOLUTIONS. 



organization of the House that not 
before December 24 was the Presi- 
dent's message of December 2 read in 
Congress.* When the reading of the 
message was finished. Wise rose and 
asked that the rules be suspended so 
that he might introduce a resolution, 
which proved to be a new gag. Con- 
sent was refused, whereupon the pro- 
slavery men sought to gag the House 
by amending rules 54 and 55, add- 
ing Patton's resolution adopted dur- 
ing the 24th Congress. t This was 
laid on the table to make way for 
Wise's resolution, to which Adams 
moved a substitute to be added to the 
standing rules of the House and num- 
bered 21. The amendment to the rules 
advocated by the pro-slavery men 
provided that when any anti-slavery 
paper was presented, the reception of 
it should be considered as having 
already been objected to and that the 
question as to whether it should or 
should not be received was to be laid 
on the table without debate or fur- 
ther action. The substitute offered 
by Adams provided that every peti- 
tion should be received unless objected 
to; that the reason for the objection 
should be entered on the journal; and 
that no petition should be rejected 
save by the adverse votes of a ma- 
jority of the members present. A 
violent partisan debate followed, but 
finally, after being amended out of 



all shape, Adams' resolution was 
adopted and made No. 21 of the stand- 
ing rules of the House. It provided 
**that no petition, memorial, resolu- 
tion or other paper, praying the 
abolition of slavery in the District of 
Columbia, or any State or Territory, 
or the slave trade between the States 
and Territories of the United States 
in which it now exists, shall be re- 
ceived by this House or entertained 
in any way whatever."* 

Meanwhile Benton's anti-assump- 
tion resolutions had been taken imder 
consideration by the Senate. In sub- 
stance the resolutions declared that 
it would be unconstitutional, unjust, 
and dangerous to assume the State 
debts ; that as the greater part of the 
stocks were held by foreigners and 
had been purchased below par, and as 
the assumption of these stocks by the 
United States would greatly enhance 
their value, such assumption would 
benefit chiefly foreign speculators and 
capitalists, and would permit foreign 
moneyed power to influence public 
opinion. State elections, and State and 
Federal legislation. These resolu- 
tions were sent to a select committee, 
together with a resolution offered by 
Grundy declaring that the assumption 
of State debts was unconstitutional, 
impolitic, and dangerous, f The com- 
mittee soon presented a report declar- 
ing that the State debts amounted 
approximately to $200,000,000; that 



• For which see Richardson, Messages and Par 
pers, vol. iii., pp. 529-655; Nilea' Register, vol. 
Ivii., pp. 279-284. 

t Niles* Register, vol. Ivii., p. 300 et seq. 



* Ihid, vol. Ivii, p. 367. 
t Congressional Olohe, 26th Congress, Ist 
sion, app., pp. 85-93, 105. 
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prodigal State legislatures had laid 
extravagant burdens on the people; 
that the members of these legislatures 
would rather witness a decline in the 
credit of the State than to tax their 
constituents to maintain it; and that 
the sound States should not be re- 
quested to pay the debts of those who 
had become bankrupt by gambling, 
reckless speculation, and unsafe busi- 
ness methods.* This report was 
ordered to be printed and then four 
resolutions accompanying it were 
taken under consideration. In sub- 
stance, these declared that assumption 
would be unjust to the States and to 
the people; that it would be inexpe- 
dient and dangerous to the National 
government; that it was unconstitu- 
tional and repugnant to the purposes 
for which the Union had been formed ; 
and that it would be unconstitutional, 
unjust, and inexpedient to set aside 
public lands or the revenues derived 
from them.t The Whigs then intro- 
duced two resolutions setting forth 
that the States had done nothing un- 
constitutional in contracting the debts 
and that there was no reason to doubt 
their ability and intention to pay 
them; and that it was proper to dis- 
tribute the proceeds of public land 
sales among the States and that the 
condition of those States having large 
debts made such a distribution expe- 
dient and necessary. This was de- 
feated by a strict party vote, but when 
the question was taken on the first. 



second, and third resolutions intro- 
duced by the committee, the Whig 
leaders and their followers refused to 
answer and the three resolutions were 
carried with only three dissenting 
votes. The fourth resolution was ex- 
tended, and a fifth was added declar- 
ing that Congress had no intention to 
doubt the right of the States to con- 
tract debts nor to question their dis- 
position to pay them.* 

The sub-treasury bill was then taken 
into consideration by the Senate. In 
his annual message Van Buren had 
asked that such a bill be passed, and 
it was seen that action must be taken 
quickly while the House was still in 
the hands of the Democratic party 
and before the vacancies in the Senate 
were filled. Accordingly, on January 
14, 1840, the bill was reported from 
the Committee of Ways and Means 
and explanation was made as to the 
points of difference between the new 
bill and that considered during the 
previous session. On the 17th the 
bill was ordered to be engrossed for 
a third reading and on the 23d was 
passed by a vote of 24 to 18. t There 
were two great features to the bill as 
pointed out by Senator Benton — the 
exclusive use of gold and silver by the 
Federal government and the fact that 
the Government oflScers had the ex- 
clusive keeping of Government reve- 
nues. After June 30, 1840, one-quar- 



ry iie** Register, vol. Ivii., pp. 407-411. 
t/Wd, p. 411. 



* McMaster, vol. vi., pp. 543-^45. 

tPeck, The Jacksonian Epoch, pp. 433-435; 
Kchouler, United States, vol. iv., p. 827. Text is 
in Niles' Register, vol. Ivii., pp. 395-396. 
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THE SUB-TREASUEY BILL. 



ter of all dues was to be paid in coin ; 
one-half after June 30, 1841; three- 
quarters after June 30, 1842 ; and all 
after June 30, 1843. All officers of 
the United States who received money 
for the Government were made a de- 
pository, but in certain places, where 
large sums of money were collected 
and dispersed, there were to be inde- 
pendent depositories. These places 
were Boston, New York, Philadelphia, 



Washington, St. Louis, and New Or- 
leans, and there sub-treasuries were 
established. The bill was then sent 
to the House, where it was debated 
in Committee of the Whole from 
May 20 to June 29, when the vote 
was taken. The bill passed, 124 
Democrats answering in the affirma- 
tive and 107 Whigs in the negative, 
with 11 members not voting.* Van 
Buren signed the bill on July 4. 



CHAPTER XVI. 

1838-1841. 

THE LOG-CABIN HARD-CIDER CAMPAIGN: END OF VAN BUBBN^S ADMINISTRATION. 

The nomination of party candidates — The Whig convention — Attacks on Harrison — Ratification meetings -^ 
Founding of the antinslavery Liberal party — The Whig and the Democratic conventions at Baltimore — The 
election of Harrison and Tyler — Van Buren's last annual message — The debate on the independent Treasury 
and Log Cabin bills -•- Van Buren's appointment of " midnight judges." 



Meanwhile an exciting Presidential 
election was taking place. On July 4, 
1837, the Ohio Whig convention had 
called for a convention of delegates 
from all the States to meet at Pittsburg 
in June of 1838 to select Presidential 
and Vice-Presidential candidates.* 
Very little was heard of this con- 
vention until March of 1838, when 
Harrison's Pennsylvania friends ap- 
pointed a central committee to pro- 
mote his interests. Another central 
committee had been appointed by the 
State convention, and these two bodies 
were united to form the Democratic 
Eepublican Central Committee of 
Pennsylvania, which in April called 
for a National convention to be held 



' See the proceedings 
, pp. 328-329. 



in NUea' Register, vol. 



lii. 



at Pittsburg in July, not to nominate 
Harrison (for they considered that 
he had already been nominated), but 
to aid his election. 

Thenceforth, in all parts of the 
country, the political pot began to boil. 
In November of 1838 the Democratic 
Anti-Masonic National convention 
met at Philadelphia, and on the mo- 
tion of Thaddeus Stevens nominated 
Harrison and Webster, t Harrison 
accepted the nomination and in his 
letter of acceptance set forth what he 



♦Schouler, United Statee, vol. iv., p. 327; Mc- 
Master, vol. vi., pp. 545-547. For a resume of the 
debate between Calhoun and Clay, see Clay, Life 
of Clay, pp. 247-261. See also Peck, The Jack- 
aonian Epoch, p. 435; Nilea* Register, vol. Iviii., 
pp. 287, 300; and for text, pp. 311-313. 

t Ibid, vol. Iv., pp. 221-222. Webster afterward 
withdrew. 
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considered to be the true Whig prin- 
ciples. In the Pennsylvania State 
Whig convention there was a split. 
A resolution was adopted declaring 
Clay the preferred candidate, where- 
upon-the Harrison men withdrew, met 
at Harrisburg, on September 4, 1839, 
and declared that no one but Harrison 
could unite the anti-Van Buren party 
and rescue the country from misrule.* 
The conventions of New Jersey, Ver- 
mont, New Hampshire and Rhode 
Island made no recommendations,! 
while Louisiana, Connecticut, Vir- 
ginia and North Carolina supported 
Clay. In New York Clay was bit- 
terly opposed by Thurlow Weed. J 

When the Whig convention met at 
Harrisburg on December 4, 1839, the 
candidates for the nomination were 
Clay, Harrison and Scott. On the 
iSrst ballot Clay received 103 votes, 
Harrison 94, and Scott 57. || As none 
had received the necessary number of 
votes to a choice, several more bal- 
lots were taken. Connecticut and 
Michigan finally went over to Scott, 
thus making the vote — Clay 95, Har- 
rison 91, and Scott 68. Various con- 
ferences were held, and on the third 
day, after adjournments had been 
taken again and again until nearly 
midnight, a choice was finally made, 
Harrison receiving 148 votes, Clay 

•yOe*' Register, voL Ivii., pp. 46-47, 190-191; 
MoMaster, vol. Ti., pp. 652-554. 

^NUee, vol. Ivi., p. 309, and vol. Ivii., pp. 134, 
197-198. 

tClay, Life of Clay, p. 264; Peck, The Jack- 
aonian Epoch, pp. 420-423. 

I Clay (Life of Clay, p. 267) says 102, 91 and 
57 respectively. 



90, and Scott 16.* John Tyler was 
renominated for the Vice-Presidency, t 

The nomination of Harrison was 
hailed with delight all over the coun- 
try, and great ratification meetings 
were held at various places.! At the 
same time the opposition began a 
campaign of villification. Harrison's 
poverty was sneered at, while his 
occupation as a farmer and a clerk 
of the court were held up against him. 
A statement was made in the Balti- 
more Republican that if Harrison 
were given a pension of $2,000 a year, 
a barrel of hard cider, and a log cabin 
to live in, he would never trouble any- 
body about the Presidency, but would 
be contented to study moral phil- 
osophy.ll Because of this Harrison 
was dubbed the ** Log Cabin and 
Hard Cider candidate,*' which sneer 
only aided the Whig cause. 

The ratification meetings in. the 
East were tame compared with those 
in the West. When the Indiana State 
Whig convention assembled at Indian- 
apolis the delegates came with bands 
of music, flags, banners, etc., and in 
such numbers that they formed a pro- 



*Stanwood, Presidential Elections, p. 128; 
N lies' Register, vol. Ivii., p. 250. See also Schurz, 
Life of Clay, vol. ii., pp. 175-182; Peck, The 
Jacksonian Epoch, pp. 425-426; Schouler, United 
States, vol. iv., p. 333. 

tElson, Side Lights on American History, pp. 
225-229; McMaster, vol. vi., pp. 666-657. Har- 
rison, however, laid down the principles he would 
follow if elected, for which see Montgomery, Life 
of Harrison, pp. 326-327. 

t Niles* Register, vol. Iviii., pp. 4-5. 

II Ihid, vol. lix., p. 208; Peck {The Jacksonian 
Epoch, p. 450) says this remark was made in a 
Richmond newspaper. 
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cession a mile long. It was claimed 
that 23,000 men attended the Ohio 
Whig convention at Columbus. A 
great procession was formed on the 
second day of the convention, the 
paraders carrying representations of 
log cabins, coon skins, pictures of 
Harrison drinking a mug of hard 
cider, etc. ; with eight men marching 
abreast, the line was two miles long.* 
The whole country was aflame, and 
** Tippecanoe and Tyler too '* became 
a rallying cry. Tippecanoe log cabins 
were erected to serve as headquarters 
for town meetings during the cam- 
paign, Tippecanoe clubs were organ- 
ized, and popular campaign songs 
with **01d Tip'* as the inspiration 
were written and sung.f Everybody 
worked for the election of ** Tip ''and 
urpyM ^^ ^^Q convention of the 
Whigs of New Jersey 10,000 men 
marched in the procession. More than 
5,000 attended the rally at Winchester. 
At St. Clairsville there were 10,000, 
while another 10,000 marched at Fred- 
erick City, Maryland.} At a meeting 
at Dayton, Ohio, 100,000 people are 
said to have been present.|| 

The Democrats could find nothing 
vulnerable in the policy of their oppo- 
nents. They never wearied of point- 
ing out that the poverty, the log cabin. 



* Niles' Register, vol. Iviii., pp. 21-22; Stan- 
wood, Presidential Elections, p. 129; Schouler, 
United States, vol. iv., p. 340. 

tSome of these are given in Elson, Side Lights 
on American History, pp. 234-237. See also 
Bhepard, Martin Van Buren, pp. 332-333. 

t McMaster, vol. vi., pp. 563-566. 

II Elson, Side Lights on American History, p. 
233. 



the hard cider, etc., were false appeals 
to sympathy, for Harrison lived in a 
large mansion on the banks of the 
Ohio, in the midst of a princely estate 
consisting of 2,000 acres; but they 
asserted that his mental un<fitness for 
the Presidency was clearly proved by 
the fact that, instead of answering the 
numerous questions asked him, he had 
delegated this task to three men who 
called themselves his confidential com- 
mittee. Considering this a sure sign 
of imbecility, the Democratic press 
dubbed Harrison ** General Mum'* 
and stated that the poor old general 
had been taken in charge by a com- 
mittee without even the formality of 
a lunacy commission. The scoffs and 
jeers for the most part went unheeded 
by the Whigs, but where attention was 
paid to them, they served only to in- 
crease the rising enthusiasm for their 
candidate. 

While the Whigs and Democrats 
were flaying each other and holding 
ratification meetings, the foundation 
of a third party was laid at Albany 
by a little band of men representing 
six States. It was apparent that the 
time had come when the anti-slavery 
people should break away from the 
older parties and nominate candidates 
of their own. Hitherto they had 
merely acted as a third party, and in 
some cases had held the balance of 
power; but in February of 1839 Clay 
made a speech in which he denounced 
the entrance of the abolitionists into 
politics.* This denunciation stimn- 

• Peck, The Jacksonian Epoch, pp. 410-417. 
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lated the abolitionists to form an in- 
dependent political movement. From 
mere discussion, the matter took defi- 
nite shape when an address was sent 
out from New York suggesting that 
nominations be made by the anti-slav- 
ery men for State oflScers and mem- 
bers of €ongress. It asserted that 
the slave power was waging a deter- 
mined war against the liberties of the 
free States; that the political power 
of slavery could only be met by po- 
litical action ; and that the ballot must 
be employed to drive slavery from the 
stronghold in which it was so firmly 
intrenched.* Later, a convention at 
Rochester requested the anti-slavery 
convention about to meet in Cleveland 
to name candidates for President and 
Vice-President. Against this the 
Massachusetts Anti-Slavery Society 
vigorously protested,! and when the 
Cleveland convention met in October 
the proposition to nominate can- 
didates was laid on the table. Ac- 
cordingly, at a convention which met 
at Warsaw (New York) in November, 
the advocates of political independ- 
ence nominated James G. Birney and 
Francis J. Le Moyne, but both de- 
clined. In January of 1840 therefore 
a call was issued for a National con- 
vention to meet at Albany on April 1, 
1840, for the purpose of forming a 
Liberal party. Representatives of 
six States were present, and Birney 

• Wilson, Ri8€ and Fall of Slave Power, vol. i., 
p. 547. 

tVon Hoist, Constitutional and Political His- 
tory, vol. ii., p. 290. 



and Thomas Earle were nominated.* 
It was predicted that this action would 
split the anti-slavery ranks, but the 
actual rupture was due to other 
causes. When the annual convention 
of the American Anti-Slavery Society 
met at New York in May of 1840, the 
minority, led by Tappan, Birney, 
Elizur Wright and others, charging 
that the old society was pursuing pur- 
poses and objects not contemplated by 
its founders, broke away from the 
old organization and formed a new 
society, called the American and For- 
eign Anti-Slavery Society, t 

By far the greatest political demon- 
stration was the Young Men's Whig 
convention at Baltimore in May of 
1840. Every State and the District 
of Columbia was represented. A 
great parade of the delegates was 
held, after which the delegates listened 
to speeches by the prominent leaders 
of their party — Webster, Clay, Pres- 
ton, Crittenden, Cushing, Fillmore 
and Wise.t While this convention 
was being held, the delegates to the 
National Democratic convention as- 
sembled at Baltimore. It was not 
difficult to name the candidate for the 
Presidency, as a large number of the 
States had united on Van Buren, and 
he was accordingly selected. The Vice- 

* Wilson, pp. 549H550; Swift, Life of Garrison, 
p. 191. 

tGrimke, Life of Oarrison, pp. 282-291; Swift, 
Life of Garrison, p. 193; Niles* Register, vol. 
Iviii., p. 208; McMaster, vol. vi., p. 670; Wilson, 
Rise and Fall of Slave Power, vol. i., p. 414 et 
seq, 

titles' Register, vol. Iviii., pp. 152-159; Mc- 
Master, vol. vi., pp. 570-672. See also Stanwood, 
Presidential Elections, pp. 129-131. 
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Presidency was left open, though it 
was suggested that R. M. Johnson, of 
Kentucky, and James K. Polk be 
given support.* 

The nominations having been made, 
the campaign was entered into with 
zeal by the members of both parties. 
Charges were made against Harri- 
son *s courage and military fame, he 
being accused of being at heart a black 
cockade Federalist. It was stated 
even that he favored condemning 
poor white debtors to slavery. On the 
other hand, the Whigs described the 
White House as being ** as splendid 
as that of the Caesars, and as richly 
adorned as the proudest Asiatic Man- 
sion. ' ' Lurid descriptions were given 
of the East Room, the Blue Elliptical 
Saloon, with gilt mirrors, and with 
chairs costing $600 a set, and of the 
garden, with its rare plants, shrubs, 
etc., in the style of the royal gardens 
in England. This pamphlet was read 
with astonishment by thousands of 
plain people, and no Democratic de- 
nials could shake their belief that Van 
Buren was an aristocrat, living in a 
palace, using silver plates and gold 
forks and spoons, and riding in an 
English gilded maroon coach, while 
Harrison was a simple farmer, living 
in a log cabin and cultivating his own 
land with his own hands.t 

Enthusiasm grew as the election 
drew near. Never before had there 



♦Stanwood, Presidential Elections, pp. 132- 
136; Niles* Register, vol. Iviii., pp. 147-152, 182- 
187 ; Von Hoist, Constitutional and Political His- 
tory, vol. ii., pp. 395-306. 

fMcMaater, vol. vi., p. 584. 



been such interest in an election, nor 
had such monster mass-meetings been 
held. People from interior places 
rode miles to attend the meetings and 
bear their part in the great work of 
reform. The anniversaries of the 
battles of Fort Meigs and Lake Erie 
were celebrated with big public gath- 
erings. The enthusiasm of the Whigs 
seemed to presage defeat for the Dem- 
ocrats and, as the State elections came 
on, Whig success seemed still more 
probable. The Whigs carried Indi- 
ana, Kentucky, North Carolina, Ver- 
mont, Maine, Delaware, Maryland, 
Georgia, Ohio and New Jersey; while 
even in Pennsylvania large gains were 
made.* Illinois went Democratic. It 
then seemed doubtful that there was 
any chance of reelecting Van Buren, 
but it was not expected that there 
would be a Whig landslide. The 
electors were chosen at various times 
between October 30 and November 12. 
By November 9 returns had been re- 
ceived from 11 States, and when it 
became known that New Hampshire 
was the only State that had been car- 
ried by Van Buren, that Whig electors 
had been chosen in New York and 
Pennsylvania, and that Harrison was 
sure of 153 electoral votes, the Demo- 
cratic journals conceded Harrison's 
election, while the Whig press in- 
dulged in expressions of wild delight. 
Gradually it became known that the 
Whigs had carried Michigan, Ken- 



• -utiles' Register (vol. lix., pp. 161, 164, 177, 
196, 108, 210, 214, 226, 229^ 234) gives the de- 
tails of the State votes. 
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tncky, Massachusetts, Delaware, Ten- While the Whigs were rejoicing 
nessee, Louisiana, Mississippi, Ver- over their success, both Houses of 
mont and North Carolina; while the Congress convened, and on Decem- 
only States carried by Van Buren her 5 listened to Van Buren's fourth 
were New Hampshire, Virginia, South annual message.* He reviewed at 
CaroUna, DUnois, Alabama, Missouri length the foreign relations from the 
and Arkansas. The nineteen States ^^^ ^^ ^^ become President, con- 
carried by Harrison gave him a total gratulated the people on the stable 
of 234 electoral votes, against 60 for ^^'''''^^ conditions, and pointed with 
Van Buren.* Birney and Earle, the pride to the fact that, despite many 

T ., T J- J i. • J 1 XI. extraordinary expenditures, every de- 

Liberal candidates, received less than _ ,. r^ / , , , 

^AAn X 1 mi. IX 1 X mand on the Government had been 

7,000 vote&.t The electoral vote was .-,.... ^ x- x jj-x.- i 

paid without resorting to additional 

® taxation or the creation of a dollar 

of permanent debt. After speaking 
at length on the evils of a National 
debt, he re-affirmed his opposition to a 
National bank, praised the independ- 
ent treasury system, and congratu- 
lated the country on the fact that the 
Government no longer depended on 
outside corporations to raise, collect 
or distribute the public revenues. 
But it was for the people to decide 
whether the Government should still 
continue to administer the financial 
aflfairs according to this wise policy 
or should revert to that policy which 
had brought great suffering upon the 
country. 

On December 14, considering that 
the people had made their choice and 
that it only remained for Congress to 

•Montgomery, Life of Earrison, p. 332; Shep- ^y^^^ ^j^^j^ mandates. Clay brought 
wd, Martm y<m Buren, p. 334. . -rm^* 

tGoodeU. fiftecery and Anti-Slavery, p. 471. forward two important Whig meas- 

tStanwood, Presidential Elections, p. 139; urCS. One Was a resolutiou Calling 

^^:y«rIS. p^lS. ^*^ '^" ''■ ^^'' """^ ^°^ ^"^^ ^^^^^^ regarding the receipts 

J One vote was given to James K. Polk, of Ten- from public land SalcS siuce June 30, 

nettee. * 

I South Carolina's votes for Vice-President were * See Richardson, Messages and Papers, vol. iii., 

giren to L. W. Tazewell, of Virginia. pp. 602-620; Niles* Register, vol. lix., pp. 236-239. 
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THE INDEPENDENT TREASURY AND LOG CABIN BILLS. 



1828. The other was a resolution call- 
ing for the repeal of the act establish- 
ing the independent treasury and re- 
questing the Conmiittee on Finance 
to report a bill accordingly.* Clay 
stated that he was not disposed to 
argue the question as to whether the 
sub-treasury act ought to be repealed, 
for the Nation had spoken regarding 
it, and the Representatives of 19 
States had been instructed to re- 
peal it.t 

In reply, Clay was asked how he 
ascertained that the result of the late 
election was a condemnation of the 
sub-treasury, for the dominant party 
had issued no platform of principles 
and had avowed no measures. The 
election proved that the people merely 
wished to substitute a log cabin for 
the splendid edifice in which they sat, 
and that instead of rich draperies and 
valuable pictures before them, they 
would hang around the chamber coon 
skins, cat skins and other trophies of 
the chase, t Calhoun said that the 
country was still too excited to decide 
between the sub-treasury or another 
bank of the United States and that it 
would be time enough to face the issue 
when Harrison assumed the Presi- 
dency. || After several arguments of 
this nature Clay^s resolution was laid 
on the table. A month later he re- 
newed his motion to consider the reso- 
lution, but it was lost by a majority 



* Niles* Regiaier, vol. lix., p. 250. 
tSchurz, TAfe of Clay, vol. ii., pp. 190-191. 
t Peck, The Jacksonia/n Epoch, p. 459. 
II 'SileB* Register, vol. lix., p. 252. 



of one, and the resolution was laid on 
the table by a majority of two.* 

Clay^s resolution regarding the 
public lands was met by one intro- 
duced by Benton, who offered what 
the Democrats called the Log Cabin 
Bill. This provided that every head 
of a family, every single man above 
18 years of age, every widow who 
should permanently settle on any of 
the public lands and should inhabit 
or improve the same and raise a log 
cabin thereon, should be entitled to a 
preemption of one quarter-section to 
be paid for at the minimum price. 
Clay, of Alabama, then introduced a 
bill providing for the reduction and 
graduation of the price of public land. 
During the debate the Whigs urged 
that minors should be given the right 
of preemption, that aliens should have 
the same rights and privileges en- 
joyed by native bom or naturalized 
citizens, and that intrusions on the 
public lands should be encouraged. 
Accordingly they moved that the bill 
be recommitted, with instructions to 
report it so amended as to provide for 
a distribution of the proceeds of pub- 
lic land sales among the States. Cal- 
houn then re-introduced his bill of the 
last session providing that all the 
public lands in nine States in the Mis- 
sissippi Valley for forts, arsenals, and 
dock-yards (with the exception of cer- 
tain reservations) should be ceded on 
June 30, 1842, to the States within 
whose limits they were; that these 



•McMaster, vol. vi., pp. 594-596. 
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lands should be sold by those States ; 
and that the United States should 
receive 50 per cent, of the money- 
obtained from these sales.* Thus 
there were three plans before the Sen- 
ate for disposing of the public lands 
—that of Benton, establishing the pre- 
emption system ; that of Clay, for sell- 
ing the lands and distributing the pro- 
ceeds; and that of Calhoun, for ceding 
the lands to the nine States. The 
arguments were long, but finally the 
amendments were rejected, and the 
Log Cabin Bill passed and went on to 
the House; but there it was never 
brought up for consideration. 

Toward the close of Van Buren's 
term the President and Senate were 
guilty of some appointments similar 
to those of Adams of which Jefferson 
had so bitterly complained. On Feb- 
ruary 25, 1841, Justice Barbour of the 
Supreme Court suddenly died. Ac- 
cording to Jeffersonian principles 
Harrison should have been allowed to 
fill this vacancy, but almost immedi- 
ately Van Buren nominated Peter V. 
Daniel, of Virginia, as Barbour *s suc- 
cessor. The Senate took no action 



• Jenkins, Life of Calhoun, pp. 389-391. 



until the evening of March 2, when the 
nomination came up for considera- 
tion. The Whigs bitterly opposed the 
confirmation, all save two quitting the 
chamber, and thus leaving the Senate 
without a quorum. At midnight, how- 
ever, the Democrats, with the aid of 
the two remaining Whigs, succeeded 
in securing a bare quorum, and Dan- 
iePs nomination was confirmed.* 
Another midnight judge, Philemon 
Dickerson, was appointed at the same 
time. More than a year before this 
time Van Buren had appointed Dick- 
erson to the bench of the district court 
of New Jersey, but during the Broad 
Seal War in New Jersey he had been 
elected to Congress, and under the 
decision of the House he was com- 
pelled to hold his seat. The judge- 
ship was given to his brother Mahlon, 
to keep for him, but on March 2 
Mahlon Dickerson resigned; Phile- 
mon was nominated and promptly 
confirmed by the Senate, and on 
March 3, a few hours before the ex- 
piration of the session, he resigned 
his seat in the House of Representa- 
tives.t 

* McMaster, vol. vi., p. 599. 
t y ties' Register, vol. Ix., p. 30. 
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CHAPTER XVII. 

1841-1842. 

FINANCE, BANKING AND TABIPF. 

The inauguration of Harrison and Tyler — Distribution of the spoils — Harrison's death and Tyler's i 

to the Presidency — The latter's policies — Precarious condition of the finances — Veto of the Bank bill — 
Tyler's plan of a fiscal corporation — His veto of this bill — The distribution act — The tariff of 1841 — 
Dissolution of the Cabinet — Tyler's message to the Twenty-Seventh Congrec« — The attempt to ceosure 
Adams and Giddings — Extension of the loan — The passage of the " Little Tariff BiU " and its veto by 
Tyler — The second tariff biU and Tyler's second veto — The censure of the veto — The tariff of 1842 — 
Tyler's protest — The Mandamus Law. 



On March 4, 1841, Harrison was in- 
augurated as the ninth President of 
the United States and Tyler was 
sworn into office as Vice-President. 
The ceremonies were imposing; un- 
usual enthusiasm prevailed and a long 
procession accompanied the President 
and President-elect to the east portico 
of the Capitol, where, in the presence 
of joyous Whigs and expectant office- 
seekers, the new President read his 
inaugural address.* He stated his 
views on many old issues — such as 
limiting the President to one term in 
office, the proper exercise of the veto, 
the limitation of the powers of the 
Executive, and an exclusively metallic 
currency — but he was silent on the 
topics of live interest, such as the 
National Bank, the Independent 
Treasury, the public lands, the tariflf, 
the assumption of State debts, etc. 
After the inaugural ceremony, the 
Senate met in executive session and 



* For text see Richardson, Messages and Pa- 
pers, vol. iv., pp. <6-21; Montgomery, Life of 
Harrison, pp. 333-366; Niles* Register, vol. be, 
pp. 1-4; Benton, Abridgment, vol. xiv., pp. 272- 
278. 



confirmed the President's appoint- 
ments to office. Harrison had offered 
the Department of State to Clay,* but 
when the latter declined the position, 
Webster was offered the choice be- 
tween that and the Treasury Depart- 
ment. He chose the former, t Thomas 
Ewing was appointed Secretary of the 
Treasury, John Bell Secretary of 
War, John J. Crittenden Attorney- 
General, George E. Badger Secretary 
of the Navy, and Francis Granger 
Postmaster-General, t 

Hardly had the new secretaries 
taken office when the distribution of 
the spoils began. For several years 
past the opposition party had loudly 
denounced the ** Spoils System,'' but 
no sooner had the election been de- 
cided than every leader of influence 
in the Whig party was beset with de- 
mands for office. 1 1 In a letter to 
Brooke, dated February 5, 1841, Clay 



•Clay, Life of Clay, p. 274. 

tTefft, Life of Webster, pp. 330-332; Curtis, 
Life of Webster, vol. ii., pp. 48, 50-52; McMaster, 
Life of Webster, p. 265. 

t Schouler, United States, voL iv., p. 364. 

\\Ibid, pp. 365-366. 
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said that, even if the day were forty- 
eight hours long, he would not have 
time enough to attend to all the appli- 
cants.* On March 14, 1841, Critten- 
den wrote to Governor Letcher that 
nothing short ** of a miracle could so 
multiply our offices and patronage as 
to enable us to feed the hungry crowd 
that are pressed upon us/*t 

Meanwhile, as related in the pre- 
ceding chapter, the Log Cabin Bill had 
been passed. Clay's plan for distribut- 
ing the proceeds of land sales had 
been rejected, the Senate had refused 
to consider the question of repealing 
the Ladependent Treasury Act — all 
of which, combined with other circum- 
stances, seemed to make an extra ses- 
sion imperative. Accordingly, on 
March 17, 1841, President Harrison 
issued a proclamation summoning 
Congress to meet in extra session on 
May 31.J He also bade Webster re- 
quest the various department heads to 
notify office-holders that partisan in- 
terference with State or Federal elec- 
tions, or the payment of contributions 
or assessments on salaries for party 
or election purpo^ses, would be suffi- 
cient ground for removal from office. || 
This was all Harrison was permitted 
to do. Though advanced in years. 



* Private Correspondence, p. 451; Peck, The 
Jacksonian Epoch, p. 465. 

t Coleman, Life of J, J, Crittenden, vol. i., p. 
149. 

I Richardson, Mesaagee and Papers, vol. iv., p. 
21; VUea? Register, vol. Ix., pp. 33-34. 

I For the circular dated March 20, 1841, see 
Richardson, Messages and Papers, vol. iv., p. 52. 
Wee also Montgomery, Life of Harrison^ pp. 367- 
388; 'Siles' Register, vol. Ix., pp. 51-52. 



Harrison's great constitutional vital- 
ity seemed to give promise of much 
energy and long endurance, but the 
harassing toils of his office soon 
proved too much for his strength. He 
was incessantly occupied with the du- 
ties of his office, which so undermined 
his health that at the end of the month 
he was lying on a sick-bed. Pneu- 
monia set in, and early in the morning 
of April 4 his brief career as Presi- 
dent was brought to a close. ^ 

Never before in the history of the 
country had a President died in office, 
nor had a Vice-President been called 
to assume the duties of the Executive. 
For some time doubt existed as to 
what Tyler should be called. When 
announcing the President's death, the 
secretaries had addressed him as Vice- 
President; John Quincy Adams de- 
clared that he should be called Vice- 
President, acting as President; Clay 
thought he was nothing more than re- 
gent ;t but the people generally re- 
garded him as President, and thus he 
so styled himself. J 

To the party which had elected 
Harrison the death of the President 
was a terrible blow; with him at 
the head of aflfairs they had been 
sure of carrying on the Government 
with satisfaction to themselves, but 
respecting the man now to occupy 
the executive chair the Whig party 
had grave doubts. Tyler had been 

•Montgomery, Life of Harrison, pp. 370-372; 
Schouler, United States, vol. iv., pp. 367-368. 

t Schurz, Life of Clay, vol. ii., p. 200. 

t Regarding this see Viles' Register, vol. Ix., 
pp. 97-98. 
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placed on the ticket with but little 
thought or care as to his political 
principles or executive ability, since 
in the office of Vice-President these 
qualifications were of comparatively 
small moment. When, however, by 
Harrison ^s death Tyler was suddenly 
elevated to the Presidency, with prac- 
tically the whole term of four years 
before him, the dominant party ex- 
perienced all the pains of uncertainty 
as to the course Tyler would pursue 
regarding the great questions then be- 
fore the country. He was surrounded 
by a Cabinet opposed to him at every 
point, and the question was whether 
he would throw himself into the arms 
of the Whigs, retain the Whig Cabinet 
and take counsel of the Federalists 
Badger and Webster, or whether he 
would rally to his ancient faith and 
uphold the Constitution and the State 
rights principles of Virginia. But 
though they expressed their ignorance 
as to how he would act, they knew that 
no man enjoyed a greater opportunity 
to distinguish himself than John 
Tyler.* 

On April 6 Tyler arrived at Wash- 
ington and, assembling the heads of 
the departments, requested them to 
continue in office. He then subscribed 
to a new oath of office and assumed the 
Presidency, t On the 9th he issued an 
address to the people of the United 
States in which he briefly set forth 
his views and gave utterance to 
sentiments which, though ambigu- 



ously expressed, proved generally 
satisfactory. He said that in regard 
to foreign nations he would sedulously 
cultivate the relations of peace and 
amity with one and all, but would see 
that the honor of the country sus- 
tained no blemish. He deemed it es- 
sential that a complete separation take 
place between the purse and the 
sword; he would regulate patronage 
incident to the Presidential office ; re- 
move no incumbent from office who 
had faithfully and honestly acquitted 
himself of the duties of office, except 
where such officer had been guilty of 
active partisanship ; freedom of speech 
would be tolerated and the full right 
of suffrage would be maintained; the 
most rigid economy would be exer- 
cised in public expenditures ; all meas- 
ures of a financial character would be 
faithfully enforced until repealed by 
legislative authority, for he declared 
he regarded existing enactments as 
unwise, impolitic, and in a high de- 
gree oppressive.* 

While still in ignorance of Tyler *s 
address. Clay wrote to him requesting 
that he express his* views on the cur- 
rent issues, t In reply, April 30, Clay 
was told that undoubtedly the repeal of 
the Sub-Treasury Act, the relief of the 
Treasury, and the defence of the coun- 
try against invasion would receive at- 
tention. Legislation might stop there, 
but that was a matter for Congress to 
decide. If the annual appropriation 



♦ McMaster, vol. vi., pp. 602-604. 
tSchouler, United States^ vol. iv., p. 370. 



• Richardson, Messages and Papers, vol. iv., 
pp. 66-69. 
t SchurE, TAfe of Clay, p. 201. 
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for rivers and harbors were aban- 
doned, he would favor the distribu- 
tion of the proceeds of public land 
sales ; he would submit nothing to Con- 
gress regarding the Bank, for the 
public mind was ever uneasy in regard 
to it, and he would leave Congress to 
act as it saw fit.* 

Meanwhile the prosperity of the 
country had been seriously aflfected by 
disorders in the currency. Many of 
those banks which had suspended 
specie payments in 1839 began to re- 
sume payments early in 1841, among 
them the Bank of the United States, 
but the latter could not long withstand 
the strain and again suspended. The 
suspension of this bank was followed 
by the suspension of all but two in 
Philadelphia, of those in New Jersey, 
Delaware, Maryland, and Richmond. 
Under the law these banks were liable 
to heavy penalties for suspending, but 
in order that the situation might not 
become worse several States repealed 
these punitive acts, Pennsylvania, 
Maryland, Ohio, Virginia, Illinois, and 
Michigan being among the number 
that thus gave relief. At that time, 
too, several States were bankrupt and 
on the verge of repudiating their 
debts, notably Mississippi, Illinois, 
and Georgia. Therefore the extra ses- 
sion of Congress was anticipated with 
no little anxiety. 

On the appointed day (May 31, 



1841) the members of the Senate and 
House met and proceeded to organize. 
No difficulty was experienced in the 
House in electing a Speaker, but more 
than two weeks had passed before the 
members could agree upon a set of 
rules. It was finally decided that no 
business should be considered, save 
such as had been called for by the 
President's message received June 1.* 
Tyler announced that there would 
probably be a deficit of $4,845,000 on 
September 1, but he thought that in- 
telligent constituents **in view of 
their best interests, would without 
hesitation submit to all the necessary 
burdens. ''t Nevertheless he thought 
that the act of March 2, 1833, com- 
monly called the Compromise Act, 
should not be altered unless under 
urgent necessity. He thought that 
there ought to be a fiscal agent capable 
of adding increased facilities in the 
collection and disbursement of the 
public revenues, rendering more se- 
cure their custody and establishing 
a currency of uniform value. He 
said that the State debts ought not to 
be assumed, that the proceeds of pub- 
lic land sales should not be distributed, 
and that the question of repealing the 
Sub-Treasury Law should be left to 
Congress. 



• L. G. T^ler, Letter$ and Times of the Tylers, 
Tol. iii., pp. 03-94. See also Schurz, Life of 
Clay, vol. iL, pp. 202-203. 
Vol. Vn — 6 



* FV>r text see Richardson, Messages and 
Papers, vol. iv., pp. 40-51; Benton, Abridgment, 
vol. xiv., pp. 283-288; NUes" Register, vol. Ix., 
pp. 219-221. 

t The report of the Secretary of the Treasury 
giving full details of the financial conditions is 
in Niles* Register, vol. Ix., pp. 232-234. 
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On June 4 Clay, as chairman of the 
Senate Committee on Finance, re- 
ported a bill to repeal the Sub-Treas- 
ury Law.* As it was suggested that 
the business of the session be properly 
circumscribed. Clay on June 7 intro- 
duced a resolution that the Senate con- 
sider only the repeal of the Sub- 
Treasury Act, the incorporation of a 
bank, the imposition of new duties to 
provide adequate revenue, a method of 
distributing proceeds from the sales 
of public lands, the passage of appro- 
priation bills, and a modification of 
the banking system in the District of 
Columbia.! The Whigs then pro- 
ceeded to carry this program into ex- 
ecution. After debate, the bill repeal- 
ing the Sub-Treasury AiCt was passed 
without amendment on June 9, by a 
vote of 29 to 18,t and the Secretary of 
the Treasury was instructed to report 
a plan for the bank which would ** pro- 
duce the happiest results and confer 
lasting and important benefits on the 
country.'' One June 12 Secretary 
Ewing reported the draft of a bill for 
the establishment of ** the fiscal bank 
of the United States, ' ' with $30,000,000 
capital. II This scheme differed but 
little in its practical details from the 
old plans, except in two features, pre- 
sumably introduced by the President 

• Nileti' Register, voL Ix., p. 238. For the re- 
port see pp. 258-260. 

t Benton, Abridgment, voL xiv., pp. 291-292; 
Schouler, United States, vol. ix., p. 381; Schurz, 
Life of Clay, vol. ii., p. 204. 

t Benton, Abridgment, vol. xiv., p. 296; Uile^ 
Register, vol. Ix., pp. 245-250, 260-266. 

II Benton, pp. 296-297. 



in order to obviate the constitutional 
objections. It was proposed to incor- 
porate the bank in the District of 
Columbia, where Congress had the 
power of a State legislature, and to 
give the bank power to establish 
branches only in States the legis- 
latures of which should assent.* This 
plan was referred to a select com- 
mittee of which Clay was chairman, 
and on June 21 a report was presented 
concluding with the bill which dif- 
fered but little from the Secretary's 
plan.t There was considerable de- 
bate on the bill, but it was finally 
passed in the Senate on July 28 by a 
vote of 26 to 23,t and, without any 
change, in the House on August 9 by 
a vote of 134 to 87. |I It was then 
sent to the President for approval.§ 
The bill as finally passed provided for 
a fiscal bank capitalized at $30,000,000, 
with headquarters at Washington and 
power to establish branches inde- 
pendently of the assent of the States. 
The parent bank was to make no loans 
or discounts save to the United 
States ; to pay no dividends exceeding 
7 per cent.; to hold down the bank's 
indebtedness to 75 per cent, of its 
capital, and debts contracted to 
within $25,000,000 * of the deposits, 

• Dewey, Financial History, p. 240; Schouler, 
United States, vol. iv., p. 383. 

t Schurz, Life of Clay, vol. IL, p^ 205; Benton, 
Abridgment, vol. xiv., p. 300. 

t Benton, Abridgment, voL xiv., pp. 300-324; 
Niles' Register, vol. Ix., p. 349. 

II Benton, pp. 324-328; 2iiles, p. 383. 

% Schouler, United States, vol. iv., p. 384; 
Von Hoist, Constitutional and Political History, 
vol. ii., pp. 419-420. 
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and to have the branches stop loan- 
ing and discounting when the notes of 
the bank in circulation amounted to 
three times the specie in the vaults. 

The bill was retained by the Presi- 
dent until August 16, when it was re- 
turned with his veto and a long mes- 
sage stating his reasons.* He said 
that Congress did not possess power 
to charter a National bank; that it 
was not necessary to create a bank of 
discount for collecting, safe-keeping, 
and disbursing the public revenue; 
and that it authorized the opening of 
branches in the States regardless of 
the consent of the States. The Demo- 
cratic press everywhere united in 
praise of Tyler, saying that he had 
saved the country from the baneful 
effects of another United States Bank, 
and that all honor be given him for 
his firmness, consistency, stem pa- 
triotism, and devotion to the Consti- 
tution, t The Whigs were furious t 
and attempted to pass the bill over 
the veto, but the necessary two-thirds 
majority could not be secured, the 
vote being 25 to 24. || Smothering 
their mortification, therefore, they set 
to work to arrange a bank on such a 
basis that the President would not 



* RichardBcm, Me9sage$ and Papers, toL iv., pp. 
63-72; Benton, Abridgment, vol. xiv., pp. 548- 
350; N ties' Register, vol. Ix., pp. 3d9-390. 

t Extracts from various newspapers regarding 
the veto are given in Niles* Register, vol. Ix., 
p. 390 et seq. 

t For Clay's actions on this occasion see 
^hurz, Life of Clay, vol. ii., p. 206 et seq. 

fl Benton, Abridgment, vol. xiv., p. 359; 
bchouler, United States, vol. iv., p. 387. 



veto it. John M. Berrien and John 
Sergeant, representing the Whigs of 
the two Houses, waited on Tyler to 
ascertain his wishes. A bill was pre- 
pared by Webster, Ewing, Berrien, 
and Sergeant, submitted to the Presi- 
dent through the Secretary of State, 
approved by him, and given to Ser- 
geant to be introduced into the 
House.* 

Accordingly, on August 20, Ser- 
geant introduced a motion that the 
House take up the act '* to incorporate 
the subscribers to the fiscal bank of 
the United States, "f He wished to 
strike out everything following the 
enacting clause and to insert the bill 
prepared by the Cabinet and approved 
by the President. In this bill some 
changes had been introduced. The 
fiscal bank had become the fiscal cor- 
poration;! the capital had been re- 
duced from $30,000,000 to $21,000,000; 
the corporation was to make no dis- 
counts, but was to confine itself to 
buying and selling foreign bills of ex- 
change and bills drawn in one State 
and payable in another; and the 
offices of discount and deposit had 



•Schouler, United States, vol. iv., p. 389; Von 
Hoist, Constitutional and Political History, voL 
ii., p. 427. 

t Benton, Abridgment, vol. xiv., p. 361. 

tSee Roosevelt, Life of Benton, p. 264 et seq. 
Benton said that "even the title was made 
ridiculous to please the president, though not 
so much as he wished. He objected to the name 
of bank either in the title or the body of the 
charter, and proposed to style it * Fiscal Insti- 
tute;' and afterwards the 'Fiscal Agent,' and 
finally the * Fiscal Corporation.' " 
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been changed to agencies.* In this 
form, after some debate, the bill was 
passed on the 23d by a vote of 125 
to 94. t The next day the bill reached 
the Senate, where, after being re- 
ported by a committee, it was passed 
on September 3 by a vote of 27 to 22.t 
It was expected that the President 
would veto this bill, too,|| and while 
awaiting the veto message, the Senate 
passed a bill to distribute the pro- 
ceeds of public-land sales and to pro- 
vide for preemption.§ As passed by 
the House, the bill provided that after 
December 31, 1841, 10 per cent, of the 
net proceeds of sales of public lands 
made within the limits of Ohio, Indi- 
ana, Illinois, Michigan, Missouri, 
Arkansas, Louisiana, Mississippi, and 
Alabama should be paid to those 
States in semi-annual instalments. 
After deducting this 10 per cent., all 
proceeds from public-land sales any- 
where in the United States were to be 
distributed among all the States and 
the District of Columbia on the basis 
of Federal representation. The vari- 
ous States were allowed to dispose of 
their shares as they pleased, but in 
the District the money was to be ex- 
pended on free schools and education. 
To each of the said States before men- 
tioned 500,000 acres were also to be 
given, or as much as when added to 

* 'Sliest Register, vol. Ix., p. 413. 

t Benton, Ahridgment, vol. xiv., pp. 362-305. 

%lhid, pp. 366-367; Schouler, United States, 
vol. iv., pp. 390-391. 

II Memoirs of J, Q, Adams, vol. xi., p. 4. 

S For the debate see Benton, Abridgment, voL 
xiv., pp. 328-331, 342-344. For text see Niles" 
Register, vol. Ixi.^ pp. 39-40. 



previous grants should make that 
quantity, and this land was not to be 
sold for less than $1.25 per acre. The 
proceeds were to be used for building 
canals, roads, and bridges, to improve 
water courses, and to drain swamps, 
the only stipulation being that over 
such roads, canals, and bridges the 
mails, troops, and munitions of war of 
the United States were to pass free of 
toll. The House had stipulated that, 
in case of war, the distribution of the 
land sales was to be suspended; the 
Senate added a provision that, if at 
any time the duty of 20 per cent, ad 
valorem on imported goods under the 
compromise tariff of 1833 should be 
increased, distribution of the land 
sales should be suspended until the 
old rate was restored. The House 
accepted this amendment and the bill 
was passed.* 

Congress was so fully occupied with 
these matters that it did not devote 
much time to providing funds for the 
Government expenses. Fillmore, of 
the House Committee of Ways and 
Means, introduced a tariff bill, but it 
was not taken up for consideration in 
the House until July 24 and then was 
discussed less than a week. In its 
original form it imposed a duty on tea 
and coffee, the revenue from which 
would have aided greatly to cover the 
deficiency. An attempt was made to 
place these articles on the free list, 
but the amendment was defeated by 

♦McMaster, vol. vi., pp. 634-635; Stanwood, 
Tariff Controversies, vol. ii., pp. 15-17; Sehon, 
Life of Clay, voL iL, pp. 210-212. 
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a vote of 112 to 57. The bill as passed 
by the House was sent to the Senate, 
but there discussion was delayed until 
August 27, and then the debate was 
brief, the bill being passed on the 31st. 
In the Senate, however, the amend- 
ment to place tea and coffee on the 
free list was passed by a vote of 39 
to 10 and the House subsequently con- 
curred by a vote of 178 to 7. In the 
Senate Calhoun charged that the 
tariff bill was delayed purposely until 
the '* Distribution Bill '^ had been 
signed by the President and there is 
much to support that contention. 
However this may have been, the 
members of Congress certainly did 
not act with regard to the tariff as 
though the times called for an addi- 
tion to the taxes, even though the 
precarious state of the Treasury had 
been called to their attention in the 
President's message. Instead of ad- 
vancing the rates on the articles al- 
ready taxed, of imposing duties on 
tea, coffee, and other articles that 
might be termed luxuries, of reestab- 
lishing the excise system, or of resort- 
ing to a direct tax. Congress passed 
an act which could not yield one- 
quarter enough revenue to make up 
the deficit. As finally passed, the act 
levied a duty of 20 per cent, on all 
merchandise previously free or pay- 
ing less than 20 per cent., except cer- 
tain specified articles. Thus the duty 
was raised on spices, earthenware, 
and a vast number of articles, most of 



which were of no importance, while 
the duty on the important articles re- 
mained the same.* 

As a bill authorizing a loan of 
$12,000,000 to cover the deficit under 
the Van Buren Administration had 
been passed t and none of Clay's re- 
form measures remained to be acted 
on, Tyler, on September 9, vetoed the 
Fiscal Corporation BilLJ As the 
strength of the Whigs was not suffi- 
cient to carry the measure by a two- 
thirds vote, it was lost (the vote 
standing 103 to 80). || Meanwhile it 
had been stated in the House that, if 
the message indicated that the Presi- 
dent was a Whig at heart, the proper 
thing would be to wait; but, on the 
other hand, if Tyler should deny the 
constitutional right of the Govern- 
ment to regulate currency and ex- 
change, and should assert the Jack- 
sonian doctrines of executive power, 
then he was a Democrat at heart, and 
the Cabinet ought to resign. This 
course was followed by the Cabinet, 
for, on the 11th, two days after Tyler 
sent his veto message, the Cabinet 
members, with the exception of Mr. 



* Stanwood, Tariff Controversiea, vol. ii., pp. 
13-15. See also TauBsig, Tariff History, p. 109 
et seq. Text will be found in NUBS' Register, 
vol. Ixi., pp. 62-63. 

iNiles* Register, vol. Ix., pp. 311-314. 

t Richardson, Messages and Papers, vol. iv., 
pp. 68-72; Niles* Register, vol. Ixi., pp. 18-19. 
For a defence of Tyler's position see Lyon G. 
lyier. Letters and Times of the Tylers, vol. ii., 
p. 87. 

II Benton, Abridgment, vol. xiv., p. 367; 
JSchouler, United States, vol. iv., p. 391. 
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Webster, resigned their positions.* 
On the 13th, at the close of the ses- 
sion, the Whig members of Congress 
appointed a conmiittee to prepare an 
address to the people giving an ac- 
count of their actions, and denouncing 
Tyler as having betrayed the just 
expectations of the Whig party for 
selfish purposes and as being un- 
worthy of its confidence.! Webster 
informed the public that he remained 
in the Cabinet because he saw no 
reason for its dissolution, and, even if 
he had, he should have done the Presi- 
dent the courtesy to give him time for 
choosing his successor.! 

However, Tyler was prepared for 
the emergency, and on the morning of 
the 13th, the last day of the session, 
sent to the Senate the names of Walter 
Forward to be Secretary of the Treas- 
ury, to succeed E wing ; John McLean, 
Secretary of War, to succeed Bell; 
Abel P. Upshur, Secretary of the 
Navy, to succeed Badger; Hugh S. Le- 
gare, Attorney-General, to succeed 
Crittenden; and Charles A. Wickliffe, 
Postmaster-General, to succeed Gran- 
ger. This list was at once confirmed, 
but Justice McLean declined the war 
portfolio, and John C. Spencer, of 



♦ Schurz, Life of Clay, vol. ii., p. 212 ; Schouler, 
United States, vol. iv., p. 395; Von Hoist, Cof^ 
atitutional and Political History, vol. ii., p. 434; 
Mies* Register, vol. Ixi., pp. 33-36, 53-64. 

tSchurz, Life of Clay, vol. ii., p. 216; N ties' 
Register, vol. Ixi., pp. 35-36. 

t Letter of September 13, 1841, to National 
Intelligencer; Curtis, Life of Webster, vol. ii., 
p. 81. See also McMaster, Life of Webster, pp. 
261-263; Schouler, United States, vol. iv., p. 398. 



New York, took the office, which was 
tendered him after Congress had ad- 
journed.* 

Crittenden ^s letter of resigna- 
tion was brief and to the point, 
merely saying he was resigning be- 
cause of the veto. Ewing practically 
charged the President with treachery. 
He said that the second bill had been 
fashioned according to the Presi- 
dent's own suggestion, but, neverthe- 
less, in his veto, the President had 
attacked especially those very pro- 
visions which had been inserted at his 
request. Even the name of the corpo- 
ration, which had been changed to 
meet his express wishes, had been sub- 
jected to criticism. Ewing ascribed 
this sudden change of attitude to a 
letter sent to the President and signed 
by John M. Botts, one of the Vir- 
ginia Representatives. This letter, 
dated August 16, stated that the veto 
of the Bank Bill would be sent that 
day, accused the President of chang- 
ing his opinion so often that it was 
difficult to conjecture the ground on 
which he would base his veto, and 
declared : ** Our Captain Tyler is mak- 
ing a desperate effort to set himself 
up with the Locofocos, but he'll be 
headed yet and I regret to say it 
will end badly for him.^f Ewing 
said that from the moment Tyler read 



* Schouler, United States, vol. iv., p. 3M. 

t Von Hoist, Constitutional and Politio<U His- 
tory, vol. ii., p. 432, note. Regarding this see 
Botts' speech of September 10 in NiW Register, 
vol. Ixl, pp. 74-7«, 



Digitized by 



Google 



THE WHIG ADDRESS; TYLER'S MESSAGE. 



67 



this letter he determined to veto the 
Bank bill.* 

The address of the Whig Congress- 
men recited what had been done at the 
session just closed and the reasons why 
they had failed to enact their meas- 
ures. They accused Tyler of having 
wrested from the Whigs ** one of the 
best fruits of a long and painful strug- 
gle " and proceeded to read him out 
of the party. They said that he had 
voluntarily separated himself from 
those by whose suffrages he had been 
elected, by vetoing two successive bank 
charters, by withdrawing his confi- 
dence from his real friends in Con- 
gress and the Cabinet and bestow- 
ing it on others notorious for their 
opposition to Whig measures; and 
that he was therefore no longer 
worthy to be called a Whig.t On the 
other hand, the Democrats received 
the second veto with wild delight, and 
at various places throughout the 
country resolutions were adopted 
thanking Captain Tyler far his inde- 
pendent and patriotic conduct.! 

During the summer the financial 
situation did not mend and, when the 
Twenty-Seventh Congress met in 
regular session (December 6, 1841), 
it was informed by the President in 
his annual message that the Treasury 
was not only empty, but that the Gov- 
ernment was face to face with a deficit. 
During the preceding fiscal year the 

• Niles' Register, vol. Ixi., p. 34 ; Schouler, 
United States, vol. iv., p. 394. 

tThe text of the address is in NUes* Register, 
vol. Ixi., pp. 35-36. 

tMcMaster, vol. vi., p. 637. 



income of the Government had been, 
approximately, $30,400,000, which, 
with the previous balance, made a 
total of $31,397,512.80, while the ex- 
penditures had been $32,025,070.70, 
leaving a deficit of more than 
$627,000.* One cause of the deficit 
was the failure to place the $12,- 
000,000 loan authorized by the last 
session, for, as the bonds were to 
mature in three years, capitalists 
would not purchase short-term securi- 
ties, and only $5,432,726.88 had been 
negotiated. It was quite clear that 
the Government must have a larger 
permanent revenue ; but, as this meant 
a revision of the tariff and as a revi- 
sion meant that the distribution of 
money derived from the sale of public 
lands would be suspended, Tyler sug- 
gested that nothing be done which 
would prevent such distribution or 
depart from the principle of the com- 
promise tariff of 1833. He said also 
that Congress should give attention 
to the currency and interstate 
exchange. 

Considering the state of the Treas- 
ury, it was certain that relief meas- 
ures ought to be enacted immediately. 
Nevertheless Congress spent week 
after week in childish wrangling and 
unseemly behavior. The members en- 
gaged in a long dispute as to whether 
the President's tariff recommenda- 
tions should be referred to the Com- 



* Richardson, Messages and Papers, vol. iv., 
p. 81; Benton, Abridgment, vol. xiv., p. 372; 
Nile^ Register, vol. Ixi., p. 233 et seq. The re- 
port of the Secretary is in Niles* Register, vol. 
Ixi., pp. 275-276. 
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mittee on Manufactures, or to the 
Committee of Ways and Means. Thus 
the various matters discussed in the 
message were not referred to the 
proper committees until January 3, 
1842. January 7 was the day set for 
petitions, and, when the name of Ken- 
tucky was called, a petition was pre- 
sented praying for the repeal of the 
bankruptcy act of the last session. 
This petition was referred to the 
Committee on the Judiciary, with in- 
structions to report a bill. This was 
done, and the bill repealing the bank- 
ruptcy act, which had not as yet gone 
into effect, was passed* and sent to 
the Senate, where in time it was 
rejected, t 

On the next petition day (January 
21, 1842) John Quincy Adams, of 
Massachusetts, presented a memorial 
from citizens of Georgia, complaining 
because he (Adams) had been placed 
at the head of the Committee on For- 
eign Relations and praying for his re- 
moval.! The objections to Adams 
were that he was possessed of a 
species of monomania on subjects con- 
nected with persons other than whites, 
and was therefore unfit to be in- 
trusted with our relations with Mex- 
ico. Though objection was made to 
the receipt of the petition, Adams de- 
manded the right to be heard in his 
own defence, and four days were 
wasted in an unprofitable debate, after 



which the House finally laid the peti- 
tion on the table.* When the call for 
petitions was resumed, Adams, on 
January 24, 1842, presented a peti- 
tion from 46 citizens of Haverhill 
praying for a peaceable dissolution 
of the Union, t The House was im- 
mediately in an uproar. Hopkins, of 
Virginia, thought the paper ought to 
be burned in the presence of the 
House;! others thought it should be 
printed and sent broadcast over the 
country ; and Gilmer, of Virginia, sub- 
mitted a resolution that, in presenting 
a petition of such a nature, Adams 
had justly incurred the censure of the 
House. II Public business was again 
laid aside, the Speaker was unable to 
keep order, and from January 25 until 
February 7 the House was engaged 
in a vulgar dispute over a question 
of privilege. Finally, on the latter 
date, the House tabled the resolution 
of censure by a vote of 106 to 93, re- 
fused to receive the petition (166 to 
40), and completed the call of the 
House. § 



• Benton, Abridgment, vol. xiv., p. 384 et seq, 
t Ihidy p. 457 et aeq,; "Siles* Register ^ vol. Ixi., 

p. 353. 
t Morse, John Quincy Adama, pp. 280-281 ; 

yUes* Register, vol. Ixi., p. 349. 



• Von Hoist, Constitutional <md Political Eis- 
tory, vol. ii., pp. 469-470. 

t Quincy, Memoir of John Quincy Adams, pp. 
343-344; Wilson, Rise and Fall of Slave Power, 
vol. !., p. 427; T^ile^ Register, vol. Ixi., p. 351. 

fNiles* Register, voL Ixi., p. 351; Wilson, 
Rise and Fall of Slave Power, vol. i., p. 428; 
Von Hoist, Constitutional and Political History, 
voL ii., p. 471. 

II Wilson, pp. 428-429; Quiney, Memoir of 
John Quincy Adams, p. 344. 

§ Quincy, Memoir of John Quincy Adams, pp. 
344-352; Morse, John Quincy Adams, pp. 282- 
289; McMaster, vol. vii., pp. 52-64; Wilson, Rise 
and Fall of Slave Power, vol. i., pp. 429-431; 
Von Hoist, Constitutional and Political History, 
vol. ii., pp. 471-478. 
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Joshna B. Giddings was the next to 
incur the displeasure of the House. 
On October 27, 1841, a ship named the 
Creole^ carrying tobacco and 5 white 
passengers and 135 slaves, had sailed 
from Hampton Roads for New Or- 
leans. On the night of November 7, 
when the vessel was on high seas, the 
negroes rose, killed the owner of many 
of them, wounded the captain and first 
mate, and compelled the second mate 
to take the ship to Nassau. There 
19 of the negroes were held for mur- 
der, but the others were set free.* 

Following as closely as it did the 
cases of the Comet, the Enterprise and 
th^ Encomium, the Creole mntiny 
caused no little excitement in the 
South. As the case was bitterly de- 
nounced by the slaveholders, Calhoun 
in the Senate requested the President 
for further information, t The Missis- 
sippi legislature denounced the con- 
duct of Great Britain in a set of reso- 
lutions and demanded that the negroes 
be returned at all hazards.J Mean- 
while Secretary Webster had been in- 
structed to prepare a dispatch to Mr. 
Everett, the American Minister in 
England. When complete and read in 
the Senate Calhoun said that it showed 
great ability, but that *' upon Great 
Britain, coming from the quarter it 
does, this document will do no more 

•yiTey Register, vol. Ixi., pp. 256, 323-326; 
Wilgon, Rise and Fall of Slave Potoer, vol. i., 
p. 443; Spears, The American Slave Trade, pp. 
179-181. 

f Congressional Olohe, 27th Congress, 2d ses- 
sion, pp. 115-116; Wilson, Rise and Fall of 
Slave Power, vol. i., pp. 444-445. 

t House Doc, 215, 27th Congress, 2d session. 



good than in coming from any other 
quarter."* Webster gave a plain 
statement of the facts in the case; 
asserted that certain persons ** rec- 
ognized as property by the Consti- 
tution of the United States and in 
those States in which slavery ex- 
isted" had mutinied, committed 
murder, and had taken the vessel to 
a British port; and demanded that 
the vessel be restored to the master 
and crew and that the murderers be 
returned to the United States to an- 
swer for their crimes. This dispatch 
was laid before the British govern- 
ment, but all eiforts to secure com- 
pensation for the slaves or the sur- 
render of the murderers were futile, f 
Therefore, to offset the action of 
the pro-slavery men in the Senate, 
Giddings, on March 21, 1842, offered 
in the House the following resolutions 
setting forth the sentiments of the 
abolitionists : 

" 1. Resolved, That, prior to the adoption of 
our Federal Constitution, each of the several 
States composing this Union exercised full and 
exclusive jurisdiction over the subject of slavery 
within its own territory, and possessed full 
power to continue or abolish it at pleasure. 

"2. Resolved, That, by adopting the Constitu- 
tion, no part of the aforesaid powers were dele- 
gated to the Federal Government, but were re- 
served by and still pertain to each of the several 
States. 

" 3. Resolved, That, by the 8th section of the 1st 
article of the Constitution, each of the several 



♦ See Benton, Thirty Tear^ View, vol. ii., p. 
413. 

tThe diplomatic correspondence will be found 
in House Ex. Doc, 2, 27th Congress, 3d session, 
pp. 114-123, and in Senate Doc, 1, pp. 116-125. 
See also Wilson, Rise and Fall of Slave Power, 
vol. i., pp. 446-447; Niles* Register, voL Ixi., 
pp. 403-404. 
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states surrendered to the Federal Government 
all jurisdiction over the subjects of commerce 
and navigation upon the high seas. 

*'4. Resolved, That slavery, being an abridg- 
ment of the natural rights of man, can exist only 
by force of positive municipal law, and is neces- 
sarily confined to the territorial jurisdiction of 
the power creating it. 

"6. Resolved, That when a ship belonging to 
the citizens of any State of this Union leaves 
the waters and territory of such State, and 
enters upon the high seas, the persons on board 
cease to be subject to the slave laws of such 
State, and therefore are governed in their rela- 
tions to each other by, and are amenable to, 
the laws of the United States. 

** 6. Resolved, That when the brig Creole, on 
her late passage for New Orleans, left the terri- 
torial jurisdiction of Virginia, the slave laws of 
that S^Hate ceased to have jurisdiction over the 
persons on board said brig, and such persons 
became amenable only to the laws of the United 
btates. 

"7. Resolved, That the persons on board the 
said ship, in resuming their natural rights of 
personal liberty, violated no law of the United 
States, incurred no legal responsibility, and are 
justly liable to no punishment. 

" 8. Resolved, That all attempts to regain pos- 
session of or to re-enslave said persons are un- 
authorized by the Ck)nstitution or laws of the 
United States, and are incompatible with our 
national honor. 

** 9. Resolved, That all attempts to exert our 
national influence in favor of the coastwise slave 
trade, or to place this nation in the attitude of 
maintaining a ** commerce in human beings," 
are subversive of the rights and injurious to the 
feelings of the free States, are unauthorized by 
the Constitution, and prejudicial to our national 
character.*'* 

These resolutions aroused a storm 
of indignation, and Giddings withdrew 
them.t Botts, of Virginia, then pre- 
sented a resolution, stating that the 

• House Journal, 27th Congress, 2d session. 
See also Wilson, Rise and Fall of Slave Power, 
vol. i., p. 447; McMaster, vol. vii., pp. 54-55; 
Von Hoist, Constitutional and Political History, 
vol. ii., p. 480; Giddings, History of the Rebel- 
lion, p. 180. 

t Wilson, Rise and Fall of Slave Power, vol. 
!., p. 448. 



House considered the conduct of the 
member from Ohio (Giddings) to be 
deserving of severe censure, since 
Giddings' resolutions countenanced 
sedition and murder.* But the House 
refused to suspend the rules so that 
the resolution might be introduced, and 
Botts' attempt to censure Giddings 
was defeated.t John B. Weller, of 
Ohio, then arose and offered Botts' 
resolution as his own.J After a long 
wrangle, the resolution and a long 
preamble were adopted by votes of 
125 to 64 and 119 to 66,|| whereupon 
Giddings resigned, returned to Ohio, 
was reelected to Congress on April 26, 
and again took his seat on May 5.§ 

It was March before Congress had 
finished its wrangling, and nothing of 
any public importance had been done, 
save an authorization to re-issue 
treasury notes. A select committee 
had been appointed to take under con- 
sideration a plan for an exchequer, 
and on February 17, 1842, had re- 
ported a billt which was referred to 
a select committee, but owing to the 
veto of the Bank bill, Congress was 
not disposed to allow Tyler's plan of 



♦ Niles* Register, vol. IxiL, p. 62. 

t Wilson, p. 449. 

t House Journal, p. 580. 

II Congressional Olohe, 27th Congress, 2d ses- 
sion, pp. 342-349. Von Hoist {Constitutional 
and Political History, vol. ii., p. 481) gives the 
vote differently. 

$See also Benton, Thirty Years* View, vol. i;., 
chap. 98; Memoirs of J, Q. Adams, vol. xi., pp. 
113-116; Wilson, Rise and Fall of Slave Pouter, 
vol. i., pp. 449-451; Schouler, United States, 
vol. iv., p. 429. 

IThe report and bill are in NUes' Register, 
vol. Ixi., pp. 404-409. 
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an exchequer to become law. That 
body would not even give it decent 
consideration^ and every attempt of 
the chairman of the committee to in- 
troduce his bill ended in failure.* 

Meanwhile the state of the Treas- 
ury was rapidly becoming serious. 
On March 1 the Secretary of the 
Treasury wrote to Tyler, stating that 
on June 1 the deficit would be more 
than $3,250,000 and suggesting that 
the $12,000,000 loan be increased by 
another loan of $5,000,000. On March 
8 Tyler submitted this suggestion to 
the House with a message asking for 
prompt and speedy action, f That 
body took no action, and on March 25 
Tyler sent another message request- 
ing ** serious attention to the condi- 
tion of the finances " and urging that 
the duties on imports be increased 
and that the distribution act be re- 
pealed.t On the last day of March 
the House, therefore, passed a bill 
extending the term of the loan to 20 
years and increasing the amount by 
$5,000,000. The b.ill was then sent to 
the Senate, but not before April 15 did 
that body pass it. It was then sent 
to the President and became law on 
April 15 by his signature.|| 

In the meantime the Committee of 
Ways and Means and the Committee 
on Manufactures had been working 
on a bill to revise the compromise 



•McMaster, vol. vii., pp. 65-56. 

t Richardson, Messages wnd Papers, vol. iv., 
p. 102. 

Xlhid, pp. 106-111; Niles* Register, vol. Ixii., 
p^ 76-77. 

I Schouler, United States, vol. iv., p. 409. 



tariff of 1833. The Committee on 
Manufactures completed its work first, 
and on the last day of March pre- 
sented two reports and a bill.* The 
Committee framed the bill so as to lay 
a general ad valorem duty of 30 per 
cent, where the duty was on that prin- 
ciple, and laying specific duties for 
the security of such interests as could 
not be preserved without them. All 
specific duties were to be those levied 
on the articles so protected in 1840. 
On May 9, also, in response to a re- 
quest made by the House on March 29, 
1842, Secretary of the Treasury Wal- 
ter Foward submitted a plan for a 
revised tariff, t His views were laid 
before the Committee of Ways and 
Means on June 3, by Fillmore, and 
after a delay of three weeks, a bill 
known as No. 472 was reported. 

If no action were taken on the tariff 
before July 1, the compromise tariff of 
1833 would go into effect, result- 
ing in three evils — the Treasury 
would become bankrupt, home indus- 
tries would be paralyzed, and the 
country would be flooded with foreign 
goods, wares and merchandise. The 
act of 1833 had provided that ad 
valorem duties should be assessed at 
the port of entry, according to the 
regulations provided by law. Con- 
gress had not provided any such 
regulations, and it therefore became 
doubtful whether any duties could 



•Niles* Register, voL Ixii., pp. lOS-lOO, 1»6- 
204. 

t Jhid, vol. Ixii., pp. 166-167. 
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lawfully be collected after June 30.* 
An act might easily be passed before 
July 1, providing the necessary regu- 
lations, but to frame an entirely new 
tariff in so short a time was inexpe- 
dient, and the Committee therefore 
reported the '' Little Tariff Bill " ex- 
tending until August I'all tariff laws 
in force on June 1. 

As the bill stood, the distribution of 
the proceeds of public land sales, 
which was to have been made to 
the States on July 1, would have 
been prevented, because on that day 
the rates would have been raised 
above 20 per cent, ad valorem. Fill- 
more quickly recalled his bill, and 
on June 7 it was reported back with 
a proviso that the distribution of the 
proceeds of land sales should not be 
suspended, the provision of the act 
of September of 1841 to the contrary 
notwithstanding.f On June 8 Lev- 
erett Saltonstall attempted to have 
the bill from the Committee on Manu- 
factures taken under consideration, 
but the House refused, and on June 15, 
by a vote of 116 to 103, the Little 
Tariff Bill was passed with the pro- 
viso that, if no further legislation 
should be enacted by August 1, the 
laws were to remain as they were. J 
This proviso, however, was struck out 
by the Senate, and another inserted 
suspending the distribution of land 
sales until August 1. On June 24 the 

* Nilea* Register^ vol. Ixi., p. 276 ; Stanwood, 
Tariff Controversies^ vol. ii., pp. 20-21. 

t 'Siles' Register y vol. lii., pp. 238-23D. 

% Benton, Abridgment^ vol. xiv., pp. 427-434. 
See also 'Niles* Register, vol. Ixii., pp. 246-255. 



bill was passed by a vote of 24 to 19.* 
The House concurred on June 27, by 
a vote of 104 to 96, and the bill was 
sent to the President.! 

This measure was far from meet- 
ing th6 ideas of Tyler, and, on June 29, 
1842, he sent it back to Congress with 
his veto.J Tyler based his objection 
on the fact that the tariff bill sus- 
pended the provisions of the act of 
1833, which forbade the distribution 
of the proceeds of land sales after 
duties had been raised above 20 per 
cent, ad valorem. Tyler said that, 
while the act of 1833 had been passed 
under peculiar circumstances he had 
always regarded it — 

"as importing the highest moral obligation. 
It has now existed for nine years unchanged in 
any essential particular, with as general ac- 
quiescence, it is believed, of the whole country as 
that country has ever manifested for any of her 
wisely established institutions. » • • This 
statutory law proclaims in express terms the 
principle which, while it led to the abandon- 
ment of a scheme of indirect taxation founded 
on a false basis and pushed to dangerous ex- 
cess, justifies any enlargement of duties that 
may be called for by the real exigencies of the 
public service. It provides * that duties shall be 
laid for the purpose of lUising such revenues as 
may be necessary to an economical administra- 
tion of the Government.' It is therefore in the 
power of Congress to lay duties as high as its 
discretion may dictate for the necessary uses of 
the Government without infringing upon the ob- 
jects of the act of 1833. I do not doubt that 
the exigencies of the Grovernment do require an 
increase of the tariff of duties above 20 per 

* Benton, pp. 439-443. 

^Ihid, pp. 443-444; Stanwood, Tariff Contro- 
versies, vol. ii., p. 21. See also Sohouler, United 
States, vol. iv., pp. 411-412; McMaster, vol. vii., 
pp. 69-60; Von Hoist, Constitutional and PoUti- 
cal History, vol. ii., pp. 453-454. 

X Richardson, Messages and Papers, vol. iv., 
pp. 180-183; Benton, Abridgment, vol. xiv., pp. 
446-448; Niles^ Register, vol, Ixii., pp. 273-274. 
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cent, and I as little doubt that Congress may, 
above as well as below that rate, so discriminate 
as to give incidental protection to manufactur- 
ing industry, thus to make the burdens which 
it is compelled to impose upon the people for 
the purposes of Government productive of a double 
benefit. This most of the reasonable opponents 
of protective duties seem willing to concede, and, 
if we may judge from manifestations of public 
concern in all quarters, this is all that the manu- 
facturing interests will require. I am happy in 
the persuasion that this double object can be most 
easily and effectually accomplished at the pres- 
ent juncture without any departure from the 
spirit and principle of the statute in question. 
The manufacturing classes have now an oppor- 
tunity which may never occur again of perma- 
nently indentifying their interests with those of 
the whole country, and making them, in the high- 
est sense of the term, a national concern." 

Thus Tyler, though not in favor of 
protective duties in any form, ac- 
cepted the principle of incidental pro- 
tection. Congress then discussed the 
question whether the Little Tariff Bill 
should be passed over the President's 
veto, but on July 4, after an angry 
debate, the effort to do so was unsuc- 
cessful, the vote standing 114 in favor 
and 97 against.* On July 1, there- 
fore, the horizontal tariff of 20 per 
cent, prescribed by the act of 1833 
went into effect. For the next two 
months duties were levied and col- 
lected, for Attorney-General Hugh S. 
Legare had assured the President that 
the act was binding and susceptible 
of complete execution under the exist- 
ing state of the law. The collectors 
of the customs thereupon proceeded 
to collect the duties as required by the 
act of 1833, but, in order to ascertain 
the ** home valuation,'* they added 50 



per cent, to the foreign valuation and 
then one-sixth of the whole was de- 
ducted, this being equivalent to an 
addition of 25 per cent, to the foreign 
valuation. The deduction was made 
in order not to levy duty upon the 
freight, the larger part of which was 
paid by the American shipowners, but 
the actual effect of this procedure was 
to collect 25 per cent., instead of the 
nominal 20 per cent * The merchants 
denied the legality of such proceed- 
ings, and a suit was begun against 
the collector at Baltimore to recover 
duties levied, but, when the case was 
carried to the Supreme Court, that 
tribunal rendered a decision in favor 
of the Government. 

On the same day (July 1) the pro- 
visions of the act for distributing the 
proceeds of public land sales went into 
effect, and in time nearly seven hun- 
dred thousand dollars ($691,117.05) 
were divided among the States, Ter- 
ritories and the District of Columbia. 

While the Little Tariff Bill was 
under consideration in the Senate, 
Fillmore's general tariff bill No, 472 
was under discussion in the House. 
Little that was new or worth remem- 
bering was said, and the consideration 
of amendments was brief, the bill 
passing the House on July 19 by a 
vote of 116 to 112. t The Senate Com- 
mittee on Finance reported a series 
of 20 amendments, each proposing a 
moderate reduction from the rate in 
the House bill. These amendments 



• Benton, Abridgment, vol. xiv., pp. 448-453; 
Nilet' Register, vol. Ixii., p. 302. 
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were rejected, however, as were those 
offered by Benton, Calhoun, Silas 
Wright, and others, and as the bill 
was practically unaltered when the 
Senate passed it on August 5 by a 
vote of 25 to 23,* it was sent direct to 
the President.! Four days later it 
was returned to the House with a veto 
message.^ The President complained 
that the bill was both a revenue and 
an appropriation bill, which fact 
placed him under the necessity of 
either approving a measure recently 
disapproved by him or rejecting what 
he might otherwise have accepted. 
He demurred also because the bill 
proposed to give away a source of 
immense revenue at a time when the 
Government was not only considering 
the increase of taxation, but also the 
borrowing of money to meet its needs. 
When the veto was read it gave great 
satisfaction to the Democrats, while, 
on the other hand, the Whigs were so 
angry that they threatened to make 
no further effort to provide the Gov- 
ernment with funds for current ex- 
penses. Nevertheless, as it was neces- 
sary that the vetoed bill should be 
considered, it was again debated, but 
laid on the table, and on the motion 
of John Quincy Adams, the reasons 
for the veto were referred to a select 
committee of 13. || 

* Benton, Abridgment, vol. xiv., pp. 463-478. 

t Stanwood, Tariff Controversies, vol. ii., pp. 
24-25; Von Hoist, Constitutional and Political 
History, vol. ii., p. 457. 

X Richardson, Messages and Papers, vol. iv., pp. 
183-189; Benton, Abridgment, vol. xiv., pp. 480- 
483; yUes' Register, vol. Ixii., pp. 371-373. 

II Benton, Abridgment, vol. xiv., pp. 483-486. 



The report rendered by this com- 
mittee savagely attacked the Presi- 
dent.* It reviewed the history of 
Tyler's various vetoes at great length, 
and bitterly arraigned the President 
for the last veto. The opinion was 
even expressed that the President 
ought to be impeached,t and the 
power of the veto still further limited 
by an amendment to the Constitution. 
Accordingly an amendment was re- 
ported providing that when a bill was 
vetoed it might be passed over the 
veto by a majority of the whole. Im- 
mediately after the report had been 
rendered, one of the members of the 
committee, T. W. Gilmer, read a pro- 
test! charging the majority with at- 
tempting to coerce the President by 
placing the Treasury under duress 
and also defending the President in 
the use of the veto. Another minority 
report was read by C. J. Ingersoll and 
James T. Roosevelt, upholding the 
vetoes and declaring the subsequent 
action of Congress to be without ex- 
ample, unwarranted, and likely to 
establish a dangerous precedent. || 
Nevertheless the report of the com- 
mittee on the vetoes was adopted, but 
the attempts to pass the bill over the 



* Congressional Olobe, 27th Congress, 2d »efl- 
sion, pp. 894-896; Benton, pp. 489-494; Nileg" 
Register, vol. Ixii., pp. 395-397. 

t Niles* Register, voL Ixii., pp. 314, 397, and 
vol. Ixiii., p. 319; Benton, Abridgment, vol. xiv., 
p. 643. 

t Congressional Globe, 27th Congress, 2d ses- 
sion, pp. 896-899; Benton, pp. 494-500; Nile^ 
Register, vol. Ixii., pp. 408-411. 

II Benton, pp. 500-603; Niles* Register, voL Ixii., 
pp. 407-408. 
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veto and to enact the proposed con- 
stitutional amendment failed for the 
lack of the two-thirds majority, the 
votes being 91 to 87 and 98 to 90.* 
For some time the House refused 
to take further action on the tariff, 
but, on August 19, while bill 547, pro- 
viding the necessary rules and regu- 
lations for collecting revenues under 
the compromise tariff, was being con- 
sidered, everything following the 
enacting clause was stricken out, and 
bill 472, with two amendments, was 
inserted, one striking out the provi- 
sion for the distribution of the pro- 
ceeds of public land sales and the 
other placing tea and coffee* on the 
free listf These amendments were 
agreed to, but the House refused to 
pass the bill to a third reading, the 
vote being a tie — 101 to 101. The 
Speaker then voted in the negative, 
and the bill was rejected. A motion 
was made immediately to reconsider 
it, and this being done the bill was 
passed by a vote of 105 to 103 and 
sent to the Senate, t The bill pro- 
vided that the duties should be the 
same as were levied on January 1, 
1840, under the act of 1833, and that 
on all articles save railroad iron, upon 
which a duty of 20 per cent, ad 
valorem had been imposed under the 
act of September of 1841, the duty 
should be increased 10 per cent.|| 



The Senate Committee on Finance 
proposed 31 amendments, generally 
in the direction of lower duties, and 
most of them were adopted, the most 
important being that restoring tea 
and coffee to the free list. The op- 
ponents of the bill made strenuous 
efforts to modify it radically, but their 
motions were defeated and on August 
27, by a vote of 24 to 23, the bill was 
passed.* The House concurred in 
the Senate amendments on the 29th, f 
and the bill was approved by the Pres- 
ident on August 30, 1842.t 

This was the most elaborate tariff 
bill passed up to that time. The speci- 
fications of taxable articles were more 
minute than in any previous act ; the 
principle of home valuation was dis- 
carded; cash payments of all duties 
was required; an additional 10 per 
cent, was imposed on goods imported 
in foreign vessels ; a further addition 
of 10 per cent, was imposed on goods 
imported in foreign vessels from 
points east of the Cape of Good Hope, 
though neither of these provisions 
were to be effective against the ves- 
sels of countries with which treaties 
existed, conceding the right of entry 
into American ports on equal terms. 



•Benton, pp. 503-505; Von Hoist, ConatiiU' 
tiofial and Political History, vol. ii., p. 468. 

t Benton, p. 607 et acq. 

tlhidy pp. 510-511; Stanwood, Tariff Contro- 
vfrgies, vol. ii., p. 27. 

I Dewey, Financial History, pp. 236-239. 



* Benton, pp. 514-626; Von Hoist, Conatitu- 
tional and Political History, vol. ii., p. 463. 

t Benton, pp. 526-527. 

t Stanwood, Tariff Controversies, vol. ii., p. 28. 
In general, see also Thompson, History of Pro^ 
tective Tariff Laws, chap, xxxiv.; Taussig, Tar- 
iff History, p. 112 et seq. For text, see Vmted 
States IStatutes-at-Large, vol. v., pp. 548-667; 
Niles^ Register, voL Ixiii., pp. 5-10. A compar- 
ison with the rates of previous acts is in If ties, 
pp. 39-40. 



Digitized by 



Google 



76 



TYLER'S PROTEST. 



The duties imposed did not differ rad- 
ically from those of the act of 1832.* 
Wool valued at less than 7 cents per 
pound which was free under the act 
of 1832 paid a duty of 5 per cent.; 
other wool paid 3 cents per pound 
and 30 per cent., against 4 cents and 
40 per cent, under the former act. 
Woolen manufactures paid 40 per 
cent., instead of 50 per cent.; while 
cotton manufactures paid 30 per 
cent., instead of 25 per cent, with a 
minimum of 20 cents per square yard 
for goods in the gray, and of 30 cents 
for goods bleached, dyed or printed. 
The duties on the more important 
descriptions of iron, and on leather, 
boots and shoes, and paper were re- 
duced, while the duties on glass and 
its manufactures were raised.f Hence, 
as the new tariff had raised the duties 
above 20 per cent., the distribution 
of the proceeds of public land sales 
was stopped. 

Nevertheless, in defiance to Tyler, 
the Whigs rushed through both 
Houses a bill repealing the anti- 
distribution clause of the act of 1841, 
only to have the measure defeated 
by the pocket veto of the President. J 
On August 30 Tyler angered the 
Whigs still more by sending to the 
House a protest against the report 
of its veto committee. He said 
that the committee, instead of con- 



* A tabular statement of the rates will be 
found in Bishop, History of Manufacturea, voL 
ii., pp. 429-474. 

t Stanwood, Tariff Controversies^ vol. iL, pp. 
28-30. 

t McMaster, voL vii., p. 64. 



fining itself to the objections urged 
against the bill, availed itself of the 
occasion — 

" to arraign the motives of the President for 
others of his acts since his introduction into 
oifice. In the absence of all proof, and, as I am 
bound to declare, against all law or precedent in 
parliamentary proceedings, and at the same time 
in a manner which it would be difficult to recon- 
cile with the comity hitherto sacredly observed 
in the intercourse between independent and co- 
ordinate departments of the government, it has 
assailed my whole official conduct without the 
shadow of a pretext for such assault, and, stop- 
ping short of impeachment, had charged me, 
nevertheless, with offences declared to deserve 
impeachment." 

Without any patticle of testimony 
to support the charges, the House had 
been pleased to adopt the report, and 
thereby became the accuser of the 
President before the country and be- 
fore the world. In protesting against 
this, Tyler said: 

'*I protest against this whole proceeding of 
the House of Representatives as ex parte and 
extra-judicial. I protest against it as subversive 
of the common right of all citizens to be con- 
denmed only upon a fair and impartial trial, 
according to law and evidence, before the coun- 
try. I protest against it as destructive of all 
the comity of intercourse between the depart- 
ments of this government, and destined sooner 
or later to lead to conflicts fatal to the peace 
of the country and the integrity of the Consti- 
tution. I protest against it in the name of that 
Constitution which is not only my own shield of 
protection and defense, but that of every Ameri- 
can citizen. I protest against it in the name 
of the people, by whose will I stand where I do, 
by whose authority I exercised the power which 
I am charged with having usurped, and to whom 
I am responsible for a firm and faithful dis- 
charge, according to my own convictions of duty, 
of the high stewardship confided to me by them. 
I protested against it in the name of all regulated 
liberty, and all limited government, as a pro- 
ceeding tending to the utter destruction of the 
checks and balances of the Constitution and the 
accumulating in the hands of the House of Rep- 
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resentatives, or a bare majority of Congress for 
the time being, an uncontrolled and despotic 
power. And I respectfully ask that this my 
protest may be entered upon the journal of the 
House of Representatives as a solemn and formal 
declaration for all time to come against the in- 
justice and unconstitutionality of such a proceed- 
ing/" 

Still the House refused to enter 
this document on the journal,! and a 
few hours later Congress adjourned. 

Another act which led to a quarrel 
with the President, and which was 
vigorously denounced by many States 
and openly defied by others, was that 
making a new apportionment of rep- 
resentation under the census of 1840. 
In January of 1842 a select committee 
had reported a bill providing that, 
after March 3, 1843, the House should 
consist of 223 members and that the 
ratio should be one for every 68,000. 
Late in April the House took the bill 
under consideration and changed the 
ratio to one Representative for every 
59,179 persons. An amendment was 
then reported by the Committee on 
Elections, making it obligatory on the 
States that the district system be 
adopted in the election of members 
of Congress. Under this amendment 
the State legislatures were to divide 
the States into as many districts com- 
posed of contiguous territory as there 
were representatives of the State.! 
The State-rights members objected to 
the obligatory nature of the amend- 



ment, and a second amendment modi- 
fying the first was moved. This pro- 
vided that when any State was to have 
more than one Representative, the del- 
egation should be elected by the dis- 
tricts composed of contiguous terri- 
tory; that there should be as many 
districts as there were Representa- 
tives ; and that none should elect more 
than one Representative. A long de- 
bate ensued, but the amendment was 
adopted and the bill sent to the Sen- 
ate. That body changed the ratio to 
one Representative for every 70,680 
and provided that any States whose 
unrepresented fraction exceeded a 
moiety of the ratio-number should 
have an extra Representative. On 
June 13, 1842, by a vote of 112 to 95, 
the House refused to concur in this,* 
but on the 15th, by votes of 24 to 18 
and 30 to 14, the Senate refused to 
recede.! Finally, however, the House 
yielded, and on the 17th the bill was 
passed as amended by the Senate.! 
After some consideration Tyler ap- 
proved the bill, 1 1 and on June 25 
informed the House that he had signed 
the act and had caused the same to 
be deposited in the oflSce of the Secre- 
tary of State, accompanied by an ex- 
position of his reasons for approving 
it. 

The House was then thoroughly 
incensed, for it saw in this another 



• Richardson, Messages and Papers, vol. iv., pp. 
190-193. 
t Benton, Abridgment, vol. xiv., p. 627 et seq, 
tlhid, p. 404. 

Vol. VII — 6 



•Ibid, p. 431. 
t Ibid, p. 432. 
tibid, p. 436. 

II United States Statutes-at-Large, vol. v., p. 
401. 
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violation of the Constitution and an- 
other encroachment on the rights of 
the legislature. Its members there- 
upon passed a resolution directing the 
Secretary of State to transmit an au- 
thenticated copy of Tyler's reasons. 
On receiving it, the House learned 
that Tyler disapproved of the bill, but 
said : * * I have not been able to bring 
myself to believe that a doubtful 
opinion of the chief magistrate ought 
to outweigh the solemnly pronounced 
opinion of the representatives of 
the people and of the States.'' He 
doubted that Congress possessed 
power to command the States to adopt 
a district system, and he questioned 
the lawfulness of giving representa- 
tion to fractions of the population. * 
The House referred Tyler's note to a 
committee, which criticized the Presi- 
dent for declaring in a private note 
that the bill was not approved and 
that he doubted its constitutionality, 
after he had oflScially approved it. 
The committee said that under the 
Constitution the President was lim- 
ited to three modes of procedure — 
he could veto a bill, sign a bill, or 
allow it to become law without his 
signature. Only in the case of a veto 
could he assign reasons for his ac- 
tions, and such reasons must be sent, 
together with the bill, to the House 



in which it originated. In refuting 
Tyler's objections regarding the man- 
datory character of the act, the com- 
mittee pointed out that every appor- 
tionment act was mandatory ; that in 
the new apportionment the repre- 
sentations in most of the States was 
either reduced or increased ; that these 
changes not only annulled regulations 
provided by the various States for 
holding Congressional elections, but 
required them to enact new regula- 
tions to conform with the new appor- 
tionment. The 'Committee charged 
Tyler with encouraging a defiance of 
the law on the part of certain States, 
and a resolution was introduced stat- 
ing that in filing an exposition of his 
reasons for signing the bill the Presi- 
dent acted in an unwarranted manner 
and one which tended to injure the 
public interest, and that the House 
protested against its ever being re- 
peated or cited as a precedent.* But 
this resolution was not adopted, 
though the report was.t The Man- 
damus Law, as it was called, raised 
a storm of protest, several States 
declaring it unconstitutional, while 
others absolutely refused to obey its 
mandates and elected their Represen- 
tatives on general tickets. 



* Richardson, Messages and Papers, vol. iv., pp. 
159-160. 



• See the report in Xiles* Register, vol. Ixii., 
pp. 329-332. 

tMcMaster, vol. vii., pp. 68-69; Von Hoist, 
Constitutional and Political History, vol. ii., p. 
505 et seq. 
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CHAPTER XVIII. 

1840-1844. 

RELATIONS WITH GREAT BRITAIN. 

Interference of the British minister in the case of the AmUtad — Fox's demands for the release of McLeod — The 
latter's trial and release — The settlement of the northeastern boundary dispute — Negotiation of the Webster- 
Ashburton treaty — Omission of the Oregon question from the treaty — The discussion in Congress over 
the occupation of Oregon — Emigration to Oregon — Tyler's message to Congress — The negotiations with 
Pakenham. Appendix to Chapter xviii. — The Webster-Ashburton Treaty. 



Before Congress assembled in 1841 
it was seen that a crisis had been 
reached in the relations with Great 
Britain — the ill-feeling produced by 
the northeastern boundary dispute, 
with the Caroline outrage, and the 
conduct of the British in Oregon hav- 
ing been greatly increased by the un- 
warranted searches of American ves- 
sels on the African coast, and es- 
pecially by interference in the case of 
the Amistad. On August 26, 1839, 
Lieutenant-commander Thomas R. 
Oedney, of the United States steamer 
Washington^ when off the eastern end 
of Long Island, had observed a sus- 
picious-looking schooner lying near 
shore, and after examination seized 
her as a smuggler.* The vessel proved 
to be the Spanish schooner Amistad^ 
which had left Havana on June 27 
with 54 negro slaves, some merchan- 
dise, and two white passengers bound 
for Guanaja near Porto Principe, 
Cuba. When four days out, the 
negroes revolted, murdered the cap- 



tain and three of the crew, and, taking 
possession of the vessel, compelled 
their owners to sail the ship toward 
Africa. 

A remarkable voyage then began. 
When the sun or moon shone the 
pilots sailed the ship eastward, but 
when darkness prevailed they sailed 
the ship northward, hoping thereby 
to come in sight of any land but 
Africa. After beating about in this 
way for some time, the schooner 
came in sight of the Long Island 
.coast, where she was overhauled 
by the Washington* The negroes 
were seized and the ship was taken 
to New London, t After an inves- 
tigation, 39 negroes charged with 
piracy were committed for trial be- 
fore the circuit court to be held at 
Hartford in September. Three girls 
and a cabin boy were sent to the 
county jail to be held as witnesses. 



* See the official report in Nilea' Register, vol. 
Mi., p. 28. 



♦ See the account by one of the oncers of the 
Washington, in Niles* Register, vol. lyii., p. 28. 

t Spears, The American Slave Trade, pp. 184- 
187; Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 322; Williams, The yegro Race 
in America, vol, ii., pp. 93-94. 
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The abolitionists of New York then 
employed counsel for the negroes* 
and appointed a committee to collect 
money wherewith to minister to their 
wants. 

Meanwhile the status of the slaves 
wa& growing complicated. The 
schooner and cargo were libeled by 
Lieutenant Gedney for salvage on 
September 6, 1839; and in a note to 
Forsyth the Spanish minister Cald- 
eron demanded that the vessel and her 
contents, together with the slaves, be 
delivered to the owners, as the United 
States could not hold Spanish sub- 
jects for crimes committed on a Span- 
ish vessel in Spanish waters, t The 
United States marshal filed a libel in 
the district court on behalf of the 
United States, alleging that the Afri- 
cans were claimed by Spain and that 
they had been illegally imported un- 
der the Act of 1819. The owners of 
the slaves, Pedro Montez and Jose 
Ruiz, also filed claims — the former 
against part of the cargo and the. 
three girls and boy as being his prop- 
erty, and the latter for the rest of the 
property and the remainder of the 
slaves. Captain Green, of Long 
Island, also put in a claim for salvage, 
and the heirs of the dead captain laid 
claim to the schooner and part of the 
cargo. 

When the circuit court opened at 
Hartford, on September 23, 1839, 



the judge, in charging the jury, stated 
that if the alleged crimes had really 
been committed, they were done on a 
Spanish vessel and no cognizance of 
them could be taken in our courts.* 
The district court was then opened, 
but was twice adjourned until Janu- 
ary 7, 1840. t When the case was 
about to come up for trial, the Span- 
ish minister applied to Secretary For- 
syth for the use of a vessel in which 
to send the Africans to Cuba in case 
the claim of the United States was 
sustained by the Court. J Accord- 
ingly the schooner Grampus was sent 
to anchor off New Haven, and Van 
Buren issued an executive order to 
the marshal directing him to deliver 
the negroes to the commander of the 
Grampus. On January 12, 1840, For- 
syth directed the district-attorney to 
see that the President's order was 
carried into execution, ** and that 
unless an appeal shall actually have 
been interposed, you are not to take 
it for granted that it will be inter- 
posed. "|| 

When the case was decided (late in 
January of 1840) it was the United 
States that appealed, and not the 
friends of the negroes; for the court 
had decided that the capture was made 
on the high seas, and that the case 
came under the jurisdiction of the 



•Wilson, Rise and Fall of Slave Power, vol. i., 
p. 458. 

t Wilson, Rise and Fall of Slave Power, vol. i., 
p. 457. 



* Ibid, p. 460. The decision is in Niles* Reg- 
ister, vol. Ivii., p. 75. 

t X lies' Register, vol. Ivii., pp. 222-223. 

t Von Hoist, Constitutional and Political His- 
tory, vol. ii., pp. 326-327. 

II Wilson, Rise and Fall of Slave Power, vol. i., 
p. 462. 
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court, that Gedney was entitled to 
salvage on the vessel and goods, and 
that one-third of the appraised value 
would be suflScient. Green's claim for 
salvage was dismissed, and the court 
decided that the slaves had been im- 
ported into Cuba contrary to Spanish 
law, and therefore were free and not 
the property of Spanish subjects. 
According to an act of Congress 
passed on March 3, 1819, the Presi- 
dent was required to send such free 
negroes back to Africa, and so the 
court ordered.* 

Appeal was taken from this deci- 
sion by the United States district- 
attorney, but the circuit court, which 
sat at New Haven in April, approved 
the decision of the district judge, so 
that final appeal might be taken to 
the Supreme Court of the United 
States, which was to sit at Washing- 
ton in January of 1841. The British 
minister, Fox, on January 20, 1841, 
informed Forsyth that the British 
government had received information 
that the negroes had been imported 
into Cuba from Africa in a Portugese 
ship during the summer of 1839, that 
they had been purchased at Havana 
as slaves by Montez and Ruiz, and had 
been put aboard the Amistad as slaves 
to be carried to another port of Cuba 
— which constituted an unlawful act. 
As Spain had forbidden the importa- 
tion of negroes into her dominions, 
and as the United States and Great 
Britain by the treaty of Ghent had 
agreed to use their best endeavors to 

• yUea' Register, vol. Ivii., p. 362. 



suppress the African slave trade, the 
British government hoped that the 
President would do everything possi- 
ble to liberate the negroes. Secretary 
Forsyth, however, informed Fox that 
the President had neither the power 
nor the disposition to control the pro- 
ceedings of the courts, and hinted that 
the slaves might be delivered to Spain, 
where a full opportunity would be 
presented to appeal to treaty stipula- 
tions. Forsyth was mistaken in his 
supposition that the slaves would be 
delivered to Spain, for when the Su- 
preme Court rendered its decision on 
March 9, 1841, the lower court was 
sustained in all points save one, it 
being decreed that the negroes need 
not be returned to Africa.* The 
Spanish authorities appealed to Con- 
gress for indemnity in behalf of Ruiz 
and Montez and a favorable report 
was made by a House committee on 
April 10, 1844, but the desired appro- 
priation was never voted, t 

At the same time the British min- 
ister was interfering in another case 
before the courts. We have before 
spoken of the capture and burning of 
the Caroline at Schlosser and the 
shooting of Amos Durfee. It was not 
known who fired the shot, but in the 
autumn of 1840 a Canadian, named 
Alexander McLeod, came over to the 
American side and boasted that he 

* Peters, Supreme Court Reports, vol. xv. See 
also Wilson, Rise and Fall of Slave Power , vol. 
i., pp. 462-466; Von Hoist, Constitutional and 
Political History, vol. ii., pp. 328-329; Spears, 
The American Slave Trade, pp. 189-192; Niles* 
Register, vol. Ix., pp. 40-42. 

t Spears, American Sl^ive Trade, pp. 192-193. 
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was one of the boarding party and 
had killed one of the Caroline's crew 
with his own hand.* He was arrested 
at Lewiston, New York, examined be- 
fore a magistrate and committed to 
the Lockport jail in $5,000 bail on the 
charges of murder and arson. After 
some delay, sureties were found and 
early in February of 1841 McLeod 
was released; but hardly had this hap- 
pened when a committee of citizens 
demanded that the sureties withdraw 
from the bond, and dispatched a mes- 
senger to Buffalo requesting the owner 
of the Caroline to come at once to 
Lockport and institute a suit for dam- 
ages, should the court insist on liber- 
ating McLeod on bail, f Yielding to 
the popular demand, the sureties with- 
drew, McLeod was sent back to jail, 
and on February 6 was indicted by 
the grand jury. J 

Early in December Fox, the British 
minister at Washington, complained 
to Forsyth and requested that prompt 
steps be taken to liberate McLeod. 
He then asserted that the British gov- 
ernment had ordered the destruction 
of the Caroline and that McLeod was 
not one of the party dispatched on 
that errand. Secretary Forsyth an- 
swered that the crime, having been 
committed in New York, came within 
the jurisdiction of her tribunals, and 
that it would be improper for the Fed- 
eral government to interpose, as the 
jurisdiction of each State within its 

♦Curtis, JAfe of Webster, vol. ii., p. 53; El- 
Bon, Side Lights on American History ^ p. 217. 
t "Siles* Register, vol. lix., p. 384. 
tlhiS, pp. 385-386, 400. 



proper sphere was absolutely inde- 
pendent of the Federal government. 
On December 29 Fox replied to 
Forsyth's letter, saying that he had 
learned of the decision with deep re- 
gret, for he could not but foresee " the 
very grave and serious consequences 
that must ensue if, besides the injury 
already inflicted upon Mr. McLeod by 
the vexatious and unjust imprison- 
ment, any further harm should be 
done to him in the progress of these 
extraordinary proceedings. * ' He then 
went on to say : 

** But I feel it mj duty not to close this com- 
munication without likewise testifying my vast 
regret and surprise at the expressions which I 
find repeated in your letter with reference to the 
destruction of the steamboat Caroline, I had 
confidently hoped that the first erroneous impres- 
sion of the character of that event, imposed upon 
the mind of the United States Crovernment by 
partial and exaggerated representations would 
long since have been effaced by a more strict and 
accurate examination of the facts. Such an in- 
vestigation must even yet, I am willing to be- 
lieve, lead the United States Government to the 
same conviction with which Her Majesty's au- 
thorities on the spot were impressed that the 
act was one, in the strictest sense, of self-defence, 
rendered absolutely necessary by the circum- 
stances of the occasion for the safety and pro- 
tection of Her Majesty's subjects, and justified 
by the same motives and principles which upon 
similar and well known occasions have governed 
the conduct of illustrious officers of the United 
fcHates. The steamboat Caroline was a hostile 
vessel engaged in piratical war against Her Maj- 
esty's people, hired from her owners for the 
express purpose, and known to be so beyond the 
possibility of doubt. The place where the vessel 
was destroyed was nominally, it is true, within 
the territory of a friendly power, but the friendly 
power had been deprived, through overbearing, 
piratical violence, of the use of its proper author- 
ity over that portion of territory. The authorities 
of New York had not even been able to prevent 
the artillery of the State from being carried off 
publicly at midday to be used as instruments of 
war against Her Majesty's subjects. It was under 
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such circumstances, which it is to be hoped will 
never recur, that the vessel was attacked by a 
party of Her Majesty's people, captured, and de- 
stroyed. A remonstrance against the act in ques- 
tion has been addressed by the United States to 
Her Majesty's Government in England. I am 
not authorised to pronounce the decision of Her 
Majesty's Government upon that remonstrance, 
but I have felt myself bound to record in the 
meantime the above opinion."* 

In answer on December 31, Forsyth 
said: 

** FuH evidence of that outrage has been pre- 
sented to Her Britannic Majesty's Government 
with a demand for redress, and, of course, no dis- 
cussion of the circumstances here can be either 
useful or proper, nor can I suppose it to be your 
desire to invitie it I take leave of the subject 
with this single remark, that the opinion so 
strongly expressed by you on the facts and prin- 
ciples involved in the demand for reparation on 
Her Majesty's Government by the United States 
would hardly have been hazarded had you been 
posted on the carefully collected testimony which 
has been presented to your government in sup- 
port of that demand." t 

This correspondence was sent to the 
House a few days later, where it was 
referred to the Committee on Foreign 
Relations, from which in time came 
a most sensational report.! The com- 
mittee briefly reviewed the facts in 
the case and then took into considera- 
tion the offensive language of the 
British minister. Fox had described 
Schlosser as ** nominally " within the 
territory of the United States. The 
committee reported that Navy Island 
was nominally within the British ter- 
ritory, for the men gathered there 
had as effectually defied the authority 
of Canada as the men at Schlosser 



had disregarded American authority. 
Furthermore, Fox had called the 
Ca roline * ' a piratical steamboat. * * 
The committee stated, however, that 
pirates were freebooters, ravagers of 
every sea and coast, and men who had 
neither home nor flag. Into this class 
the men aboard the Caroline could not 
be placed, for at the worst they were 
nothing more than the aiders and 
abettors of a rebellion, and the com- 
mittee could not see on what authority 
the British minister turned rebellion 
into piracy.* As this report aroused 
much angry opposition, Fillmore, 
Adams, and Everett endeavored to 
have it recommitted so that the part 
relating to the power, character, and 
grasping ambition of Great Britain 
might be omitted, and a new report 
submitted to the House. Neverthe- 
less, by a vote of 103 to 68, the House, 
on February 13, ordered the report 
to be printed and thus the matter stood 
when Harrison was inaugurated.f 

On March 12, 1841, as McLeod was 
soon to be tried, the British minister 
addressed an insolent note to Web- 
ster, demanding the immediate release 
of McLeod, and threatening dire pun- 
ishment if the demand were rejected. J 
Webster received the note and in- 
structed Attorney-General John J. 
Crittenden to hasten to Lockport, 
employ eminent counsel for McLeod, 
supply the defence with any evidence 
he might have, and to state that, if 



* Richardson, Messages and Papers, vol. iii.> p. 
823. 
f Ibid, vol. ill., p. 624. 
tyOtft* Register, vol. lix., pp. 398-^99. 



•McMaater, vol. vi., pp. 612-613. 
t Niles* Register, vol. lix., p. 411« 
ilhid., vol. Ix., p. 229. 
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the defence were overruled by the 
<30urt, the President desired the case 
lo be taken on a writ of error to the 
Supreme Court of the United States.* 
Crittenden at once started for Lock- 
port, but had proceeded no farther 
than Albany when news arrived that 
the trial had been postponed on a 
technicality, that McLeod had been 
arraigned, had pleaded ** not guilty," 
and had been allowed a writ of cer- 
tiorari to enable him to move the Su- 
preme Court to change the venue to 
some other county.f 

The postponement of the trial was 
annoying to Webster, for the English 
journals were beginning to cry for 
war. X Nevertheless, on April 24, 1841, 
he answered the note from Fox. In 
the reply he stated that, both in the 
United States and England, persons 
held under a judicial process could be 
released only by judicial process, and 
that the Executive had no power to 
interfere. The United States Gov- 
ernment did not doubt that after the 
avowal by the British that the de- 
struction of the Caroline was a public 
act of constituted authorities, individ- 
uals concerned in the act should not 
be held personally responsible in the 
ordinary tribunals of law for partici- 
pation in it. Neither did the Presi- 



•Niles, pp. 231-232; Curtis, Life of Webster, 
vol. ii., pp. 65-67; McMaster, Life of Webster, 
pp. 265-266. 

t yUes* Register, vol. Ix., p. 70. 

t Cass even declared in a letter to Webster, on 
March 5, 1841, that an English fleet was pre- 
paring to sail for Halifax. See McLaughlin, Life 
of Cass, p. 173; Curtis, Life of Webster, vol. ii., 
p. 62. 



dent regard the destruction of the 
Caroline as a justifiable use of force 
to repel an attack of American pirates 
who had been allowed to arm on the 
American side, but he could not be- 
lieve that the British government had 
meant to imply that the United States 
countenanced acts violating her laws 
and disturbing the peace of the British 
territories. If American citizens had 
fitted out an expedition against Can- 
ada, they had violated American laws; 
but to call them pirates was not calcu- 
lated to hasten the accommodation of 
international difficulties. As she had 
assumed, responsibility for the de- 
struction of the Caroline, it became 
necessary for her Majesty's govern- 
ment to show by what rules of 
international law the act could be 
justified. The United States did not 
wish to disturb the peace of the world, 
but it was jealous of its rights, par- 
ticularly of the absolute immunity of 
its territory against aggression from 
abroad, and was determined to main- 
tain these rights at all times and at 
all hazards.* 

Webster's letter, however, con- 
tained a hint that a writ of habeas 
corpus should be sued out to bring 
McLeod 's case for a hearing before 
the supreme court of New York.f 
This hint was heeded and McLeod 
was taken to New York where the 
court was to sit. The counsel for the 
prisoner was Joshua S. Spencer, the 



• Niles* Register, vol. Ix., pp. 22^231. 
also McMaster, vol. vi., pp. 618-619. 
t McMaster, Life of Webster, p. 267. 
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United States district-attorney for 
the northern district of New York, 
and the district-attorney of Niagara 
County had charge of the people ^s 
case. After arguments were heard, 
the court reserved decision until the 
July term, held at Utica, and then 
decided that the court had jurisdic- 
tion, that McLeod should not be dis- 
charged, that the expedition was mur- 
der and arson in a time of peace, and 
that the prisoner should be remanded 
for trial in October according to the 
usual form of law.* The venue was 
then changed from Niagara to Oneida 
County. 

The excitement along the border 
now rose to fever heat. One night 
in September a band of armed Can- 
adians crossed the line, entered the 
village of Alburgh, Vermont, seized 
James W. Grogan, carried him bound 
and gagged into Canada, and held him 
as a hostage for McLeod. t This ex- 
citement had hardly subsided when 
McLeod ^s trial came on at Utica. 
Though the town was full of wit- 
nesses, reporters, lawyers, and others, 
no demonstration was made either for 
or against the prisoner, nor was any 
harm done to him when, at the end of 
the trial, the jury returned a verdict 
of **not guilty."! The release of 
Grogan was ordered by the authori- 
ties of Upper Canada as soon as the 
facts of the case were brought to their 



knowledge.* To guard against future 
collisions of the kind. Congress shortly 
afterward (August 29, 1842) amended 
the judiciary act so that offences com- 
mitted under color of foreign author- 
ity and affecting foreign relations 
might be controlled by the Federal 
courts. 

It is evident that Webster was con- 
fronted with a serious situation. The 
Aroostook War had inflamed the citi- 
zens of Maine; the burning of the 
Caroline still rankled in the minds of 
the citizens along the Canadian bor- 
der; the arrest of McLeod and the 
demand for his release seemed likely 
to plunge the two countries into war 
at any moment; the occupation of 
Oregon was a subject of increasing 
importance in the West ; and the exer- 
cise by Great Britain of the right of 
search and her refusal to surrender 
the slaves from the Creole had greatly 
inflamed the South. 

The Maine boundary dispute had 
been a subject of negotiation for sev- 
eral years. A futile attempt to settle 
it had been made during Jackson's 
Administration, and another failure 
followed during Van Buren's Admin- 
istration. Van Buren proposed that 
a conventional line be adopted, but 
Maine flatly refused to enter into 
negotiations to determine the line. 
On April 27, 1838, Secretary Forsyth, 



*Nil€8' Register, vol. Ix., pp. 307, 324-330; 
Curtis, Life of WehsteVy vol. ii., p. ^9. 
^}fil&^ Register, vol. Ixi., p. 68. 
tibid, pp. 104-108, 119-120. 187-191. 



•See Tyler's M'^ssage of December 7, 1841, in 
Richardson, Messages and Papers, vol. iv., p. 75; 
McMaster, vol. vi., pp. 621-623; Schouler, 
United States, vol. iv., pp. 399-400. For the 
international issues involved, see Wharton, Di- 
gest of International Late, sections 21, 50, 350. 
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in a letter to Fox, the British min- 
ister, renewed the offer of a joint com- 
mission of exploration and survey; 
but as Fox had no power to negotiate 
a convention, he sent the note to Lon- 
don on May 1. A year then passed 
and finally the Aroostook War broke 
out, nearly involving the two coun- 
tries in war. Charges and counter- 
charges were made by the American 
and British factions of aggressions 
by the other, and notes and pro- 
tests were exchanged between the two 
governments.* 

In the summer of 1841 Webster 
notified Fox that he was ready to 
begin negotiations for a conventional 
line. Fox so informed Lord Aber- 
deen, the British foreign secretary, 
who then sent Lord Ashburton (Alex- 
ander Baring) as special minister to 
settle all questions in dispute between 
the two countries.f While awaiting 
his arrival Webster had sought the 
consent of Maine and Massachusetts 
to a conventional line. On Febru- 
ary 2, 1842, he wrote to Reuel Wil- 
liams, a Maine Senator, requesting 
that he sound the governor and lead- 
ing men of the State as to the willing- 
ness of the legislature to send com- 
missioners to Washington empowered 
to agree to such a line, with the un- 
derstanding that it should not be 
adopted without their consent. In 
reply, February 12, 1842, Williams 
said that the governor and legislature 



seemed disposed to accept a conven- 
tional line, if privileges of navigation 
and other benefits were given in lieu 
of territory that might be ceded. At 
this stage of the correspondence Jared 
Sparks sent to Webster a letter and a 
copy of a map, which greatly aided 
him in his negotiations. While search- 
ing in Paris for papers relating to the 
Revolution, Sparks had unearthed a 
letter from Franklin to Vergennes 
dated December 6, 1782. Accompany- 
ing the note was a map on which 
Franklin had marked ** with a strong 
red line the limits of the United States 
as settled by the preliminaries be- 
tween the British and American 
plenipotentiaries. ^ ' Realizing the im- 
portance of this map. Sparks had sent 
a copy to Webster.* As regards the 
Maine boundary, the line drawn was 
almost exactly the line contended for 
by Great Britain. Should this map 
prove beyond a doubt to be the map 
mentioned by Franklin, Maine's claim 
was groundless.! Not caring whether 
the map was authentic or not, Web- 
ster determined to use it to force 
Maine to modify her demands and 
accept a conventional line, and there- 
fore sent Sparks to Augusta to show 
it to the Governor of Maine, t who 
immediately declared for a conven- 
tional line and induced the legislature 
to appoint four commissioners. Massa- 



*mie8* Register, vol. Ivii., pp. 389-391, 401- 
402, and vol. Iviii., p. 67 et aeq. 
t Tefft, Life of Webster, p. 335. 



♦ Webffter'8 Works, vol. ii., p. 143. Cf. Sparks' 
letter to Buchanan in Chirtis, Life of Buchanan^ 
vol. i., p. 605. 

t Curtis, Life of Webster, vol. ii., p. 182. 

t H. B. Adama, Life and Writings of Jared 
Sparks, vol. ii., pp. $94-40U 
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chusetts shortly afterward appointed 
hers * and in June Webster and Lord 
Ashburton took up the question of the 
northeastern boundary. As a result 
the Maine conmiissioners were forced 
to accept a line which gave Great 
Britain 893 square miles more terri- 
tory than the King of the Nether- 
lands had awarded her. In return 
Great Britain agreed to open the St. 
John^s River for transportation to the 
sea, free of toll, of ** all the produce 
of the forest in logs, lumber, timber, 
boards, staves, or shingles, or of agri- 
culture, not being manufactured, 
grown on any of those parts of the 
State of Maine watered by the River 
St. John or by its tributaries.'' 
Ashburton also consented that the 
45th parallel should remain as it 
was marked out prior to 1774, and* 
waived all claim to Rouse's Point 
on Lake Champlain. By Article V. 
of the treaty signed later, it was 
stated that the monies received by 
the New Brunswick authorities with 
the intention of preventing dep- 
redations on the forests of the said 
territory (which monies were to be 
carried to a fund called the * ^ Disputed 
Territory Fund ") should be deliv- 
ered to the United States Government 
within six months after the ratifica- 
tion of the treaty and divided between 
Maine and Massachusetts. All ex- 
penses incurred by the States in pro- 
tecting the disputed territory and 
making the survey were to be re- 
funded to them, and the Government 

•Curtis, Life of Webster, vol. ii., pp. 98-102. 



of the United States agreed to pay 
each of the two States $150,000 on 
account of their consent to the line of 
boundary described in the treaty and 
in consideration of the conditions and 
equivalents received therefor from the 
British government. Certain chan- 
nels in the St. Lawrence, Detroit and 
St. Clair rivers were opened to both 
parties, and the boundary line from 
the point below Sault Ste. Marie to 
the 49th parallel was carefully 
defined.* 

On the Caroline affair Webster se- 
cured only Lord Ashburton 's assur- 
ance that no slight was ever intended 
to the authority of the United States, 
that there had been a violation of 
courtesy, and it was to be regretted 
that some explanation of and apology 
for tliis» occurrence had not been made 
immediately. On August 6, 1842, 
therefore, Webster replied that the 
topic would not be brought up again 
for discussion between the two gov- 
ernments.! 

Great Britain had recently taken 
action looking to the suppression of 
the slave trade, and this led to the 
incorporation of the cruising conven- 
tion in the treaty as finally signed 
(Article VIII.). This stipulated that 
each nation * * shall prepare, equip 
and maintain in service, on the coast 
of Africa, a sufficient and adequate 
squadron or naval force of vessels of 
suitable numbers and description, to 



♦ Curtis, Life of Wehaier, vol. ii., pp. 103-107, 
111-118. 

tTefft, Life of Webster, pp. 351-36^ 
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carry in all not less than eighty guns, 
to enforce, separately and respec- 
tively, the laws, rights and obligations 
of each of the two countries for the 
suppression of the slave trade, ^' and to 
act in concert when exigencies arose.* 

The disorders along the Canadian 
border and the fact that the offenders 
against the laws of each country had 
found refuge in the territory of the 
other, led to the incorporation of an 
article whereby it was agreed that, 
upon mutual requisition, the two 
countries would deliver up to justice 
all persons found within the terri- 
tories of the other charged with mur- 
der, attempted murder, piracy, arson, 
robbery, or forgery committed within 
the jurisdiction of the one power. The 
expense of apprehending and deliver- 
ing such criminals should be borne 
and defrayed by the party making the 
requisition and receiving the fugitive. 

Lord Ashburton was not empow- 
ered to enter into a similar stipula- 
tion regarding the treatment of 
slavers driven by storms into British 
ports or carried there by force in 
cases similar to that of the Creole. 
Webster said that though the English 
laws positively forbade the existence 
of slavery, this did not mean that the 
British authorities could enter the 
jurisdiction of another nation and 
destroy rights and obligations law- 
fully existing under that nation's au- 
thority. But Ashburton would go no 
further than to say that there would 



be no officious interference with 
American vessels driven by accident 
or violence into West Indian ports. 
He urged that the whole matter be 
dealt with by a separate correspond- 
ence ; and so it was left.* It was not 
until ten years had passed, however, 
that the Creole case was finally arbi- 
trated, at which time Great Britain 
paid an indemnity of $110,000. 

Another issue omitted from the 
treaty was the impressment of Ameri- 
can sailors. Ashburton had no au- 
thority to discuss this, but Webster 
wrote a letter to him on August 8, 
1842, the day before the treaty was 
signed, reviewing the history of pre- 
vious attempts to settle the issue and 
closing with the statements that the 
United States would not allow sea- 
men to be impressed from American 
vessels, and that in future * * in every 
regularly documented American mer- 
chant vessel the crew who navigated 
it [would] find their protection in the 
flag which [was] over them.'^t 

On August 9, 1842, four months 
after the arrival of Ashburton, the 
labors of the negotiators were brought 
to a successful conclusion and the 
treaty was signed.! On August 11 
Tyler submitted to the Senate the 
treaty together with a long message. || 



•Schuyler, American Diplomacy, pp. 253-255; 
Teflft, Life of Webster, pp, 342-348. 



•Curtis, Life of Webster, voL ii., pp. 120-123. 

t Curtis, Life of Webster, vol. ii., p. 123. 
See also McMaster, Life of Webster, pp. 272- 
274; Tefft, Life of Webster, pp. 352-356. 

t Foster, Century of American Diplomacy, pp. 
282-286. 

II Richardson, Messages and Papers, toI. iv., 
pp. 162-169; Benton, Abridgment, vol. xiv., pp. 
530-533; Niks* Register, vol. Ixiii., pp. 23-24. 
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In the debate Rives brought to light 
the existence of the red-line map.* 
After the injunction of secrecy had 
been removed and the speeches were 
published, a long and bitter discussion 
took place. Many believed that 
Webster should in honor have shown 
the map to Lord Ashburton, while 
others claimed that it was no more 
the duty of a negotiator than of a 
lawyer to give his opponent evidence 
damaging to his case. There was also 
a dispute as to whether the map was 
authentic or not. On August 20 the 
treaty was ratified by the Senate by 
9 vote of 39 to 9 ;t on October 13 rati- 
fications were exchanged at London, 
and on November 10 the treaty was 
proclaimed. On March 3, 1843, an act 
was passed for carrying the treaty 
into . effect,t and it was adversely 

* For discussions of the red line map see Web- 
ster's WorkSy vol. ii., p. 153; W. F. Coffin, How 
Treaty-Making Unmade Canada, in Canadian 
Monthly Magazine (1876), a violent Canadian 
view; J. C. Dent, Last Forty Years of Canada, 
chap. X.; Sir Francis Hincks, The Boundaries 
Formerly in Dispute between Great Britain and 
The United States (Montreal, 1883); articles in 
the yorth American Review by Hale (vols, xxvi., 
p. 421, xxxiii., p. 262, and xliii., p. 415), C. S. 
Davies (vol. xxxiv., p. 514), C. F. Adams (vol. 
lu., p. 4^4), J. G. Palfrey (vol. liii, p. 439), and 
Sparks (vol. Ivi., p. 542) ; VVinsor, Cartograph- 
ical History of the 'Northeastern Boundary, in 
Proceedings of the Massachusetts Historical So- 
ciety (October, 1887), and Narrative and Critical 
History of America, vol. vii., pp. 180-182; Chir- 
tis, Life of Webster, vol. ii., pp. 133-137; Foster, 
Century of American Diplomacy, pp. 284-286. 

t Benton, p. 533. The principal speeches are 
in Benton, pp. 534-599. 

X For text of the treaty see Revised . Statutes 
rHating to the District of Columbia (ed. 1875), 
pp. 315-320; Niles* Register, vol. Ixiii., pp. 187- 
189. Excerpts will be found in McDonald, i8fc- 
leci Documents, pp. 335-343, and in Snow, 



criticised in Congress in 1846, during 
the discussions over the treaty of 
Washington.* 

One of the defects of the treaty in 
the eyes of many was the fact that 
the Oregon question had been ignored. 
This was a serious matter, for emi- 
gration to the West had begun and 
demands had been made that Con- 
gress confirm to the emigrants the 
land on which they had settled and 
establish military posts to protect 
them against the oppression and in- 
sults of the British Hudson's Bay 
Company. t Senator Lewis F. Linn 
introduced a bill providing that one 
square mile of land be granted to 



Treaties and Topics in American Diplomacy, pp. 
82-84, and the most important parts in app. I. 
at end of the present chapter. The diplomatic 
correspondence, including that with Maine and 
New Hampshire, is in Senate Ex, Doc, 2, 27th 
Congress, 3d session; also the Congressional 
Olobe, pp. 4-21. Some is in Niles* Register, vol. 
Ixiii., pp. 41-47, 53-63. The act of March 3, 
1843, carrying the treaty into eflfect is in United 
States Statutes-at-Large, vol. v., p. 623. 

• Webster's speech of April 6 and 7 of that 
year gives a full account of the negotiations and 
will be found in Congressional Globe, 29th Con- 
gress, 1st session, and in Webster's Works (ed. 
1857), vol. v., pp. 78-147. Calhoun's speech on 
the treaty is in his Works (ed. 1854), vol. iv., 
pp. 212-237. On the treaty of 1*842 see also 
Benton, Thirty Years* View, vol. ii., chaps, ci.- 
cvi.; Tyler, Letters and Times of the Tylers, vol 
ii., chaps, vii.-viii.; Senate Doc, 602, 25th (in- 
gress, 2d session; Curtis, Life of Webster, vol. 
ii., chap, xxviii.; Wharton, Digest of Interna- 
tional Law (ed. 1887), vol. ii., pp. 175-183. The 
report of the commissioners appointed by the 
President to survey the boundary line will be 
found in Richardson, Messages and Papers, vol. 
iv., pp. 234-255; and the report of the joint com- 
mission, June 28, 1847, in ibid, vol. iv., pp. 170- 
177. 

t Congressional Globe, 27th Congress, 2d ses- 
sion, p. 361. 
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each male settler 18 years of age or 
over who should cultivate the tract 
for five years, and to each married 
man, in addition, 160 acres for his 
wife and 160 acres for each child born 
in the territory during the first five 
years of residence therein. But as it 
was believed that the Oregon question 
would be discussed by Ashburton and 
Webster, consideration of the bill was 
postponed. 

Though Ashburton had been fully 
instructed regarding the Oregon 
boundary, Webster feared that the 
discussion of the issue might hinder 
and perchance render fruitless the 
negotiation, and he declined to discuss 
the issue. After the ratification of 
the treaty by Great Britain, Fox in- 
vited Webster to take the matter un- 
der consideration, but again he de- 
clined, saying that the President 
would refer to it in his message and 
that our minister would be duly in- 
structed. But when Tyler sent in his 
second annual message on December 
6, 1842, he ignored the offer to nego- 
tiate and dismissed the Oregon ques- 
tion with this paragraph : 

"It would. have furnished additional cause for 
congratulation if the treaty could have embraced 
all subjects calculated in future to lead to a 
misunderstanding between the two Governments. 
The territory of the United States, commonly 
called the Oregon Territory, lying on the Pacific 
Ocean north of the forty-second degree of lati- 
tude, to a portion of which Great Britain lays 
claim, begins to attract the attention of our fel- 
low-citizens; and the tide of population, which 
has reclaimed what was so lately an unbroken 
wilderness in more contiguous regions, is pre- 
paring to flow over those vast districts which 
stretch from the Rocky Mountains to the Pacific 
Ocean. In advance of the acquirement of in- 



dividual rights to these lands, sound policy dic- 
tates that every effort should be resorted to by 
the two Governments to settle their respective 
claims. It became manifest, at an early hour 
of the late negotiations, that any attempt for 
the time l)eing satisfactorily to determine those 
rights, would lead to a protracted discussion, which 
might embrace in its failure other more press- 
ing matters; and the Executive did not regard it 
as proper to waive all the advantages of an hon- 
orable adjustment of other difficulties of 'great 
magnitude and importance because this, not so 
immediately pressing, stood in the way. Although 
the difficulty referred to may not for several 
years to come involve the peace of the two coun- 
tries, yet I shall not delay to urge on Great 
Britain the importance of its early settlement.'' * 

Deceived as to the true state of the 
issue, Senator Linn again introduced 
his bill on December 21, 1842. Many- 
objections were raised against the bill- 
Choate, of Massachusetts, thought 
that it broke the convention of 1827 
by which the United States had agreed 
that Oregon should be free and open 
to the subjects of England. He there- 
fore questioned whether the American 
government could pass an act which 
would tend to exclude British sub- 
jects, in whole or in part, from Ore- 
gon.f He said that, unless Great 
Britain broke the terms of the con- 
vention. Congress certainly had no 
right to pass a bill, but he could see 
no proof that Great Britain had vio- 
lated the convention. If the United 
States wished to secure the territory 
to her citizens, two courses were open : 
we could serve a year's notice at once, 
end the convention, and at the close of 
the year plant a colony in Oregon ; or 



* Richardson, Messages and Papers^ vol. iv., p. 
196; Benton, Abridgment, vol. xiv., p. 603; Niles* 
Register^ vol. Ixiii., p. 236. 

t Benton, Abridgment, vol. xiv., p. 640. 
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institute negotiations to end forever 
those questions endangering the peace 
of the two nations.* 

Linn, however, claimed that Great 
Britain had extended her jurisdiction 
over Oregon. He said that forts 
known as Hudson ^s Bay Company- 
trading posts had been built on the 
Columbia; that British subjects had 
selected, established homes on, and 
cultivated, lands in Oregon under the 
protection of the crown. Under the 
convention our citizens could do the 
same. It had been said that, under 
the treaty, the British give no joint 
rights but trading, hunting, fishing, 
and trapping. But as the Puget 
Sound Company had been organized 
to carry on farming on a large scale 
in Oregon, as large saw-mills had been 
put up from which lumber was 
shipped to the Sandwich Islands, and 
as contracts had been made with Rus- 
sia to furnish beef, pork, salmon, and 
wheat, Linn argued thai Great Britain 
could not prevent American citizens 
from entering the territory and carry- 
ing on the same commercial opera- 
tions. Benton said that under the 
third article of the convention of 1818, 
which had been continued indefinitely 
by the convention of 1827, each party 
was given free and open access to* all 
the rivers, harbors, creeks, and bays. 
Both parties had secured the right to 
to hunt, fish and sail in territory 
claimed by the other, without in any 
way prejudicing the claims of either to 



any part of the country. The Ameri- 
cans claimed the Columbia River 
from its source to its mouth, but the 
British had crossed the 49th parallel, 
come down on the Columbia, taken 
possession of it from its source to its 
mouth, fortified and colonized it, 
monopolized the fur trade, expelled 
our traders, and killed more than one 
thousand men.* 

We, on the other hand, had done 
nothing. Not only had we not gone into 
the northwest to hunt, fish and navi- 
gate on the British claims, but we had 
been expelled from our own. In un- 
measured terms he denounced the si- 
lence obtaining in the treaty. ^* The 
President tells us,'* he sarcastically 
cried, ** that there is * no probability 
of coming to any agreement at pres- 
ent.' Then, when can the agreement 
be made! If refused now, when is it 
to come! Never, until we show that 
we prefer war to ignominious peace." 
Waxing angrier with every word, he 
continued : 

**The fact is, no agreement is ever intended. 
Contented with her possession, Great Britain 
wants delay that time may ripen possession into 
title, and fortunate events facilitate her designs. 
My colleague [Linn] and myself were sounded 
on this point. Our answers forbade the belief 
that we would compromise or sacrifice the rights 
and interests of our country; and this may have 
been the reason why there were no 'formal ne- 
gotiations ' in relation to it. Had we been ' soft 
enough,' there might have been an agreement to 
divide our country by tne view, or to refer the 
whole title to the decision oi a friendly sovereign. 
We were not soft enougn for that." f 



• Benton, Ahridgmeni, vol. xiv., pp. 661-662. 



•Benton, Abridgment, vol. xiv., p. 656. 
t Benton, Thirty Years* View, vol. ii., pp. 428- 
429. 
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Some who opposed the bill consid- 
ered that the country was not worth 
a struggle, while Calhoun thought 
that, in the present condition of the 
country, it would be unwise to insist 
upon our claim.* Senator McDuffie 
said that we did not want Oregon on 
any terms. He did not believe that 
any of the habitable parts of Oregon 
would ever become one of the States of 
the Union, nor did he dream of the pos- 
sibility of embracing within the same 
government people living 5,000 [sic^ 
miles apart. Though there might be 
a strip about 100 miles wide along the 
seacoast which was fit to occupy, the 
rest of the territory consisted of im- 
passable mountains, lowlands covered 
with stone and volcanic remains, for 
the whole of which, McDuffie said, he 
would not give a ** pinch of snuflf.^f 

Calhoun thought that, even if we did 
exert our claim to exclusive right to 
Oregon, it would result in failure. 
England, he said, had a strong naval 
and.military force in India and China, 
and could, with but little expense and 
in quick time, concentrate them at the 
mouth of the Columbia and take forci- 
ble possession of the entire territory. 
To oppose her, having no military or 
naval force on the Pacific, it would 
be necessary for our fleet to sail 
around Cape Horn, and for our troops 
to cross 3,000 miles of plains and 
mountains. If sufficiently provoked. 
Great Britain would undoubtedly use 
the power she possessed, and the 



United States could not say her nay. 
There was only one means by which 
we could save Oregon, and that was 
time. He declared that legislative 
inactivity was all that was necessary 
to gain the desired end ; for, if left to 
themselves, the people would settle 
the matter in the way they deemed 
best. He said that since he had taken 
his seat in the legislative body the 
Indian frontier had receded a thou- 
sand miles westward. When Monroe, 
in 1824, had proposed to send the 
eastern Indians to Wisconsin he be- 
lieved that migration would not reach 
that part of the country for many 
years. But inside of eighteen years 
the country was a flourishing Terri- 
tory, ready to knock at the doors of 
Congress for admission as a State. 
In addition, Iowa, still further west, 
had outstripped Oregon and was like- 
wise preparing to seek admission. 
Judging from this record, therefore, 
it would not be long before westward 
migration would reach the Rocky 
mountains and pour into Oregon, 
when we should come into possession 
without a struggle.* In spite of all 
remonstrance, however, the bill passed 
the Senate by a majority of 1 and 
went to the House, but after practi- 
cally the same arguments in that body 
its concurrence was refused-f 

To the people, however, the ques- 
tion of ownership and occupancy was 
much more serious. Scarcely had the 
President's message become known, 



* Jenkins, Life of Calhoun, pp. 399-400. 

t Benton, Abridgment, vol. xiv., pp. 673-678. 



•Benton, Abridgment, vol. xiv., pp. 665-672. 
tMcMaster, vol. vii., pp. 289-294. 
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when various meetings were held in 
different parts of the country to de- 
nounce the treaty and discuss occupa- 
tion* — among other places, at Pitts- 
burg, St. Louis, Cincinnati, Logan, 
Ohio, and in Vermillion County, Illi- 
nois. At these meetings, besides in- 
veighing the inactivity of the Govern- 
ment, measures were taken to organ- 
ize parties of emigrants to go to 
Oregon. t In the spring of 1843 sev- 
eral bands concentrated at Elm Grove, 
near Independence, Missouri, coming 
slowly but steadily, singly and in 
grouRS, from Illinois, Kentucky, Ten- 
nessee, Arkansas, Missouri, and Iowa. 
One of the companies which came 
from Platte Purchase, Missouri, was 
led by Peter H. Burnett; another 
from St. Clair County was under 
Jesse Applegate; and a third, bound 
for California, was under the leader- 

* It was at this time that Marcus Whitman 
made his famous journey from the West to Wash- 
ington *'to save Oregon." On the controversy 
respecting this see Nixon, How Marcus Whitman 
Saved Oregon, p. 100 et seq.; Charles Morris, 
The Saving of Oregon, and the Adventures of 
Dr, Whitman, in his Discoverers and Explorers 
of America, pp. 329-337; Rev. J. Edwards, 
Marcus Whiiman, M, />., the Pathfinder of 
the Padfio Northwest and Martyred Missionary 
of Oregon (1892); William A. Mowry, Marcus 
Whitman and the Early Days of Oregon ( 1901 ) ; 
Myron Eells, Marcus Whitman, Pathfinder and 
Patriot (1909); Henry W. Parker, How Oregon 
was Saved to the United States, or Facts ahout 
Marcus Whitman, in Homiletio Review, vol. xlii., 
pp. 21-31; William I. Marshall, History vs. the 
Whitman Saved Oregon Story (1904), and The 
Hudson's Bay Company's Archives Furnish no 
Support to the Whitman Saved Oregon Story 
(1905) ; Charles W. Smith, A Contribution toward 
a Bibliography of Marcus Whitman (1909) ; Bar- 
rows, Oregon, p. 160 et seq. 

t For details of these meetings see McMaster, 
▼oL vlL, pp. 294-298. 
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ship of Joseph B. Cliilds. By the 
middle of May so many had arrived 
that the expedition was organized 
with Burnett as captain. But a dis- 
pute arose over an attempt to enforce 
some of the regulations, Burnett re- 
signed, and a new organization was 
effected with William Martin as colo- 
nel. Thereupon the dissenters left 
the company, elected Applegate cap- 
tain, and fell back to the rear. The 
two factions then pushed on to Inde- 
pendence Rock, marching within sup- 
porting distance of each other, and 
arriving there on July 26, 1843. Early 
in August the Sweetwater country 
was reached, but there the members 
of the company quarreled and split 
into four parties, one of which was 
led by Marcus Whitman. After much 
difficulty, the entire company reached 
Oregon and dispersed over the 
valley.* 

It was then expected that Congress 
would do something for Oregon, but 
another session passed without defi- 
nite action. Congress assembled on 
December 4, 1843, and listened to 
the President's message. He spoke 
again of the treaty lately concluded 
with Great Britain, but said that a 
question of much importance still re- 
mained to be readjusted between the 
two countries. 

"The territorial limits of the two countries 
in relation to what is commonly known as the 
Oregon Territory, still remain in dispute. The 
United States would be at all times indisposed 
to aggrandize themselves at the expense of any 



* For details of the journey see Nixon, How 
Marcus Whitman Saved Oregon, p. 138 et seq.; 
Barrows, Oregon, p. 243 et seq. 
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other nation; but while they would be restrained 
by principles of honor, which should govern the 
conduct of nations as well as that of individuals, 
from setting up a demand for territory which 
does not belong to them, they would as unwill- 
ingly consent to a surrender of their rights. Af- 
ter the most rigid and, as far as practicable, un- 
biased examination of the subject, the United 
States have always contended that their rights 
appertain to the entire region of country lying 
on the Pacific and embraced between 42° and 54° 
40' of north latitude. This claim being contro- 
verted by Great Britain, those who have pre- 
ceded the present Executive — actuated, no 
doubt, by an earnest desire to adjust the matter 
upon terms mutually satisfactory to both coun- 
tries — have caused to be submitted to the Brit- 
ish Government propositions for settlement and 
final adjustment, which, however, have not proved 
heretofore acceptable to it. Our minister at Lon- 
don had, under instructions, again brought the 
subject to the consideration of that Government; 
and while nothing will be done to compromise 
the rights or honor of the United States, every 
proper expedient will be resorted to in order to 
bring the negotiations now in the progress of 
resumption to a speedy and happy termination. 
In the meantime it is proper to rema rk that many 
of our citizens are either already established in 
the territory or are on their way thither for the 
purpose of forming permanent settlements, while 
others are preparing to follow; and in view of 
these facts I must repeat the recommendation 
contained in previous messages for the establish- 
ment of military posts at such places on the 
line of travel as will furnish security and pro- 
tection to the hardy adventurers against hos- 
tile tribes of Indians inhabiting those extensive 
regions. Our laws should also follow them, so 
modified as the circumstances of the case may 
seem to require. Under the influence of our free 
system of government new republics are destined 
to spring up, at no distant day, on the shores 
of the Pacific, similar in policy and in feeling 
to those existing on this side of the Rocky Moun- 
tains, and giving a wider and more extensive 
spread to the principles of civil and religious 
liberty."* 

But Tyler had told only half the 
truth. On August 18, 1843, Aberdeen 



had offered to negotiate either with 
Everett at London or through Fox 
and Upshur at Washington. Upshur 
chose Washington, but on October 9 
wrote to Everett directing him to 
offer the line of the 49th degree, or 
any other terms of compromise that 
might settle the question. Neverthe- 
less the President had seen fit in his 
message to say that nothing would be 
ddne to compromise the rights or 
honor of the United States. 

In the meantime Linn had died and 
his place was taken by David E. 
Atchison. Almost immediately after 
the session began, another Oregon bill 
was introduced declaring that the 
Oregon territory extended from 42° 
to 54° 40' and requiring the Presi- 
dent to cause five forts to be built be- 
tween the Missouri River and the best 
pass into the valley of the Oregon, 
to cause fortifications to be built at 
the mouth of the Columbia, and to 
grant 640 acres of land to each white 
settler who should cultivate them for 
five consecutive years. If the settler 
were married, he was also to have 160 
acres for his wife and a similar tract 
for each child under 18 years of age. 
Atchison also introduced a bill to es- 
tablish Territorial government, and on 
January 8, 1844, Senator Semple in- 
troduced a resolution requesting the 
President to notify Great Britain that 
at the end of one year the joint occu- 
pation under the convention of 1827 
would terminate.* None of these 



* Richardson, Messages and Papers, vol. iv., 
pp. 257-258; Benton, Abridgment, vol. xv., p. 5; 
yUes* Register, vol. Ixv., p. 234. 



• Von Hoist, Constitutional and Political His- 
tory, vol, iii., pp. 53-54 



Digitized by 



Google 



THE XEGOTIATIOXS WITH PAKENHAM. 



95 



resolutions received much considera- 
tion. Semple^s resolution was re- 
jected chiefly because such notice 
would embarrass the negotiations;* 
Atchison ^s first bill did not pass be- 
cause the year's notice had been 
given, and the bill to authorize the 
establishment of Territorial govern- 
ment was not even reported, f 

The negotiation began shortly after 
the arrival of Richard Pakenham, the 
new minister from Great Britain. 
Late in February of 1844 he requested 
Upshur to name a time when it would 
be agreeable to begin the negotiation. 
But that question was never answered, 
for, on February 28, while witnessing 
the discharge of one of the large guns 
aboard the warship Princeton, Upshur 
and Secretary of the Navy Gilmer 
were killed by the bursting of the 
gunt and no more was heard of the 
Oregon matter until Calhoun had been 
some months in office. After Calhoun 



became Secretary of State, the British 
minister offered the line of the 49th de- 
gree from the mountains to the north- 
easternmost branch of the Colum- 
bia, down this line and the Columbia 
to the Pacific; the free navigation of 
the Columbia ; a large tract of land at 
the entrance of the Strait of Juan de 
Fuca ; and whatever port or ports the 
United States might desire on the 
mainland or on Vancouver Island 
south of the 49th degree. But Cal- 
houn declined the offer, and Paken- 
ham was then instructed by Aberdeen 
to offer arbitration; but the tender 
was not made until January 15, 1845, 
after Pakenham had read the annual 
message to Congress. It was then too 
late. On January 21 Calhoun de- 
clined the proposition, for the Presi- 
dent, he said, believed that the ques- 
tion could be settled by negotiation;* 
and thus the matter stood when Polk 
became President. 



APPENDIX TO CHAPTER XVIII. 

THE WEBSTER-ASHBURTON TREATY. 



Whereas certain portions of the line of bound- 
ary between the United States of America and 
the British dominions of North America, de- 
scribed in the second article of the treaty of 
peace of 1783, have not yet been ascertained 
and determined, notwithstanding the repeated 
attempts which have been heretofore made for 
that purpose; and whereas it is now thought to 
be for the interest of both parties, that, avoid- 
ing further discussion of their respective rights, 
arising in this respect under the said treaty, 
they should agree on a conventional line in said 

♦ Benton, Abridgment, vol. xv., pp. 77-81, 89- 
95. 
t McMaster, vol. vii., pp. 301-302. 
X Schouler, United States, vol. iv., p. 456. 



portions of the said boundary, such as may be 
convenient to both parties, with such equivalents 
and compensations as are deemed just and rea- 
sonable; and whereas, by the treaty concluded 
at Ghent on the 24th day of December, 1814, 
between the United States and His Britannic 
Majesty, an article was agreed to and inserted 
of the following tenor, viz.: "Art. 10. Whereas 
the traffic in slaves is irreconcilable with the prin- 
ciples of humanity and justice; and whereas 
both His Majesty and the United States are 
desirous of continuing their efforts to promote 
its entire abolition, it is hereby agreed that 



* Senate Doc.y 29th Congress, 1st session, voL 
i., no. 1., p. 162; Von Hoist, Constitutional and 
Political History, vol. iii., p. 69. 
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both the contracting parties shall use their best 
endeavors to accomplish so desirable an object;" 
and whereas, notwithstanding the laws which 
have at various times been passed by the two 
Governments, and the efforts made to suppress 
it, that criminal traffic is still prosecuted and 
carried on; and whereas the United States of 
America and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland 
are determined that, so far as may be in their 
power, it shall be effectually abolished; and 
whereas it is found expedient, for the better ad- 
ministration of justice and the prevention of 
crime within the territories and jurisdiction of 
the two parties respectively, that persons com- 
mitting the crimes hereinafter enumerated, and 
being fugitives from justice, should, under certain 
circumstances, be reciprocally delivered up: 
The United States of America and Her Britannic 
Majesty, having resolved to treat on these sev- 
eral subjects, have for that purpose appointed 
their respective Plenipotentiaries to negotiate 
and conclude a treaty, that is to say: 

The President of the United States has, on his 
part, furnished with full powers Daniel Webster, 
Secretary of State of the United States, and 
Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland has, on her part, 
appointed the Right Honorable Alexander Lord 
Ashburton, a peer of the said United Kingdom, 
a member of Her Majesty's Most Honorable 
Privy Council, and Her Majesty's Minister Pleni- 
potentiary on a special mission to the United 
States; 

Who, after a reciprocal communication of their 
respective full powers, have agreed to and signed 
the following articles: 

Article I, — It is hereby agreed and declared 
that the line of boundary shall be as follows: 
Beginning at the monument at the source of the 
river St. Croix as designated and agreed to by 
the C>>mmi8sioners under the fifth article of the 
treaty of 1794, between the Governments of the 
United States and Great Britain; thence, north, 
following the exploring line run and marked by 
the surveyors of the two Governments in the 
years 1817 and 1818, under the fifth article of 
the treaty of Ghent, to its intersection with the 
river St. John, and to the middle of the chan- 
nel thereof; thence, up the middle of the main 
channel of the said river St. John, to the mouth 
of the river St. Francis; thence, up the middle 
of the channel of the said river St. Francis, and 
of the lakes through which it flows, to the out- 
let of the Lake Pohenagamook ; thence, south- 
westerly, in a straight line, to a point on the 
northwest branch of the river St. John, which 



point shall be ten miles distant from the main 
branch of the St. John, in a straight line, and 
in the nearest direction; but if the said point 
shall be found to be less than seven miles from 
the nearest point of the summit or crest of the 
highlands that divide those rivers which empty 
tliemselves into the river Saint Lawrence from 
those which fall into the river Saint John, then 
the said point shall be made to recede down 
the said northwest branch of the river St. John, 
to a point seven miles in a straight line from 
the said summit or crest; thence, in a straight 
line, in a course about south, eight degrees west, 
to the point where the parallel of latitude of 
46° 25' north intersects the southwest branch 
of the St. John's; thence, southerly, by the said 
branch, to the source thereof in the highlands at 
the Metjarmette portage; thence, down along 
the said highlands which divide the waters 
which empty themselves into the river Saint 
Lawrence from those which fall into the Atlantic 
Ocean, to the head of Hall's Stream; thence, 
down the middle of said stream, till the line thus 
run intersects the old line of boundary surveyed 
and marked by Valentine and Collins, previously 
to the year 1774, as the 45th degree of north 
latitude, and which has been known and under- 
stood to be the line of actual division between 
the States of New York and Vermont on one 
side, and the British province of Canada on the 
other; and from said point of intersection, west 
along the said dividing line, as heretofore known 
and understood, to the Iroquois or St Lawrence 
River. 

Article IL — It is moreover agreed, that from 
the place where the joint Commissioners ter- 
minated their labors under the sixth article of 
the treaty of Ghent, to wit, at a point in the 
Neebish Channel, near Muddy Lake, the line 
shall run into and along the ship-channel between 
Saint Joseph and St. Tammany Islands, to the 
division of the channel at or near the head of 
St. Joseph's Island; thence, turning eastwardly 
and northwardly around the lower end of St 
George's or Sugar Island, and following the mid- 
dle of the channel which divides St George's 
from St Joseph's Island; thence up the east 
>>'eebi8h Channel, nearest to St. George's Island, 
through the middle of Lake George; thence, west 
of Jonas' Island, into St Mary's River, to a 
point in the middle of that river, about one mile 
above St. George's or Sugar Island, so as to ap- 
propriate and assign the said island to the United 
States; thence, adopting the line traced on the 
maps by the Commissioners, thro' the river St 
Mary and Lake Superior, to a point north of He 
Koyale, in said lake, one hundred yards to the 
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north and east of lie Chapeau, which last-men- 
tioned island lies near the northeastern point of 
He Royaie, where the line marked by the Com- 
missioners terminates; and from the last-men- 
tioned point, southwesterly, through the middle 
of the sound between He Royale and the north- 
western main land, to the mouth of Pigeon River, 
and up the said river, to and through the north 
and south Fowl Lakes, to the lakes of the height 
of land between Lake Superior and the Lake 
of the Woods; thence, along the water com- 
munication to Lake Saisaginaga, and through 
that lake; thence, to and through Cypress Lake, 
Lac du Bois Blanc, Lac la Croix, Little Vermilion 
Lake, and Lake Namecan and through the sev- 
eral smaller lakes, straits, or streams, connecting 
the lakes here mentioned, to that point in Lac 
\a Pluie, or Rainy Lake, at the Chaudidre Flails, 
from which the Commissioners traced the line 
to the most northwestern point of the Lake 
of the Woods; thence, along the said line, 
to the the said most northwestern po^t, being 
in latitude 49'' 23' 55'' north, and in longitude 
95" 14' 38" west from the observatory at Green- 
wich; thence, according to existing treaties, due 
south to its intersection with the 49th parallel 
of north latitude, and along that parallel to the 
Rocky Mountains. It being understood that all 
tiie water communications and all the usdal por- 
tages along the line from Lake Superior to the 
Lake of the Woods, and also Grand Portage, 
from the shore of Lake Superior to the Pigeon 
River, as now actually used, shall be free and 
open to the use of the citizens and subjects of 
both countries. 

Article III. — In order to promote the interests 
and encourage the industry of all the inhabitants 
of the countries watered by the river St. John 
and its tributaries, whether living within the 
State of Maine or the province of New Bruns- 
wick, it is agreed that, where, by the provisions 
of the present treaty, the river St. John is de- 
clared to be the line of boundary, the navigation 
of the said river shall be free and open to both 
parties, and shall in no way be obstructed by 
either; that all the produce of the forest, in logs, 
lumber, timber, boards, staves, or shingles, or of 
agriculture, not being manufactured, grown on 
any of those parts of the State of Maine watered 
by the river St John, or by its tributaries, of 
which fact reasonable evidence shall, if required, 
be produced, shall have free access into and 
through the said river and its said tributaries, 
having their source within the State of Maine, 
tQ and from the sea-port at the mouth of the 
said river St. John's, and to and round the falls 
of the said river, either by boats, rafts, or other 



conveyance; that when within the province of 
New Brunswick, the said produce shall be dealt 
with as if it were the produce of the sai^ prov- 
ince; that, in like manner, the inhabitants of the 
territory of the upper St. John, determined by this 
treaty to belong to Her Britannic Majesty, shall 
have free access to and through the river, for 
their produce, in those parts where the said river 
runs wholly through the State of Maine: Pro- 
vided, always, that this agreement shall give no 
right to either party to interfere with any regu- 
lations not inconsistent with the terms of this 
treaty which the governments, respectively, of 
Maine or of New Brunswick may make respecting 
the navigation of the said river, where both banks 
thereof shall belong to the same party. 

Article IV, — All grants of land heretofore made 
by either party, within the limits of the territory 
which by this treaty falls within the dominions 
of the other party, shall be held valid, ratified, 
and confirmed to the persons in possession under 
such grants, to the same extent as if such terri- 
tory had by this treaty fallen within the domin- 
ions of the party by whom such grants were 
made; and all equitable possessory claims, aris- 
ing from a possession and improvement of any lot 
or parcel of land by the person actually in pos- 
session, or by those under whom such person 
claims, for more than six years before the date of 
this treaty, shall, in like manner, be deemed valid, 
and be confirmed and quieted by a release to the 
person entitled thereto, of the title to such lot 
or parcel of land, so described as best to include 
the improvements made thereon; and in all other 
respects the two contracting parties agree to deal 
upon the most liberal principles of equity with 
the settlers actually dwelling upon the territory 
falling to them, respectively, which has heretofore 
been in dispute between them. 

Article V, — Whereas in the course of the con- 
troversy respecting the disputed territory on the 
northeastern boundary, some moneys have been 
received by the authorities of Her Britannic Maj- 
esty's province of New Brunswick, with the in- 
tention of preventing depredations on the forests 
of the said territory, which moneys were to be 
carried to a fund called the " disputed territory 
fund," the proceeds whereof it was agreed should 
be hereafter paid over to the parties interested, 
in the proportions to be determined by a final 
settlement of boundaries, it is hereby agreed that a 
correct account of all receipts and payments on 
the said fund shall be delivered to the Govern- 
ment of the United States within six months af- 
ter the ratification of this treaty; and the propor- 
tion of the amount due thereon to the States of 
Maine and Massachusetts, and any bonds or se- 
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curities appertaining thereto shall be paid and 
delivered over to the Government of the United 
States; and the Government of the United States 
agrees to receive for the use of, and pay over 
to, the States of Maine and Massachusetts, their 
respective portions of said fund, and further, to 
pay and satisfy said States respectively, for all 
claims for expenses incurred by them in pro- 
tecting the said heretofore disputed territory and 
making a survey thereof in 1838; the Government 
of the United States agreeing with the States of 
Maine and Massachusetts to pay them the fur- 
ther sum of three hundred thousand dollars, in 
equal moieties, on account of their assent to the 
line of boundary described in this treaty, and 
in consideration of the condition and equivalents, 
received therefor from the Government of Her 
Britannic Majesty. 

Article VII, — It is further agreed that the 
channels in the river St. Lawrence on both sides 
of the Long Sault Islands and of Barnhart Island, 
the channels in the river Detroit on both sides 
of the island Bois Blanc, and between that island 
and both the American and Canadian shores, 
and all the several channels and passages be- 
tween the various islands lying near the junction 
of the river St. Clair with the lake of that name, 
shall be equally free and open to the ships, vessels, 
«nd boats of both parties. 

Article VIII, — ^The parties mutually stipulate 
that each shall prepare, equip, and maintain in 
service on the coast of Africa a sufficient and 
adequate squadron or naval force of vessels of 
suitable numbers and descriptions, to carry in all 
not less than eighty guns, to enforce, separately 
and respectively, the laws, rights, and obligations 
of each of the two countries for the suppression 
of the slave-trade, the said squadrons to be inde- 
pendent of each other, but the two Governments 
stipulating, nevertheless, to give such orders to 
the officers commanding their respective forces as 
shall enable them most effectually to act in con- 
cert and co-operation, upon mutual consultation, 
as exigencies may arise, for the attainment of the 
true object of this article, copies of all such orders 
to be communicated by each Government to the 
other, respectively. 

Article IX, — Whereas, notwithstanding all ef- 
forts which may be made on the coast of Africa 
for suppressing the slave-trade, the facilities for 
carrying on that traffic and avoiding the vigilance 
of cruisers, by the fraudulent use of flags and 
other means, are so great, and the temptations 
for pursuing it, while a market can be found 
for slaves, so strong, as that the desired result 
may be long delayed unless all markets be shut 



against the purchase of African negroes, the 
parties to this treaty agree that they will unite 
in all becoming representations and remonstrances 
with any and all Powers within whose dominions 
such markets are allowed to exist, and that they 
will urge upon all such Powers the propriety and 
duty of closing such markets effectually, at once 
and forever. 

Article X-=- It is agreed that the United States 
and Her Britannic Majesty shall, upon mutual re- 
quisitions by them, or their Ministers, officers, or 
authorities, respectively made, deliver up to justice 
all persons who, being charged with the crime of 
murder, or assault with intent to commit murder, 
or piracy, or arson, or robbery, or forgery, or the 
utterance of forged paper, committed within the 
jurisdiction of either, shall seek an asylum or 
shall be found within the territories of the other: 
Provided, that this shall only be done upon such 
evidence of criminality as, according to the laws 
of the place where the fugitive or person so 
charged shall be found, would justify his appre- 
hension and commitment for trial if the crime or 
offence had there been committed ; and the respec- 
tive judges and other magistrates of the two 
Governments shall have power, jurisdiction, and 
authority, upon complaint made under oath, to 
issue a warrant for the apprehension of the fugi- 
tive or person so charged, that he may be brought 
before such judges or other magistrates, respec- 
tively, to the end that the evidence of criminality 
may be heard and considered; and if, on such 
hearing, the evidence be deemed sufficient to sus- 
tain the charge, it shall be the duty of the exam- 
ining judge or magistrate to certify the same to 
the proper executive authority, that a warrant 
may issue for the surrender of such fugitive. The 
expense of such apprehension and delivery shall 
be borne and defrayed by the party who makes 
the requisition and receives the fugitive. 

Article XL — The eighth article of this treaty 
shall be in force for five years from the date of 
the exchange of the ratifications, and afterwards 
until one or the other party shall signify a wish 
to terminate it. The tenth article shall continue 
in force until one or the other of the parties shall 
signify its wish to terminate it, and no longer. 

Article XII, — The present treaty shall be duly 
ratified, and the mutual exchange of ratifications 
shall take place in London, within six months 
from the date hereof, or earlier if possible. 

In faith whereof we, the respective Plenipo- 
tentiaries, have signed this treaty and have here- 
unto afibced our seals. 

Done in duplicate at Washington, the ninth day 
of August, anno Domini one thousand eight hun- 
dred and forty-two. 
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CHAPTER XIX: 

1843-1845. 

THE ANNEXATION OF TEXAS AND THE ELECTION OP 1844. 

The dieastrous outcome of the Santa F4 expedition — The invasion of Texas by Mexican troops — The capture 
of Monterey by Jones — Efforts of the abolitionists to enlist England's aid to prohibit alavery in Texas — 
Negotiation of the treaty annexing Texas — Clay's and Van Buren's letteis regaiding annexation — The 
nomination of party candidates — The election of Polk and Dallas — Passage of the joint resolution annexing 
Texas. 



Meanwhile several startling events 
had occurred in Texas. That part of 
New Mexico lying east of the Eio 
Grande was still under Mexican rule, 
and the government and the people 
conducted their affairs as though the 
Texan Republic had never been 
founded. Santa Fe then enjoyed con- 
siderable trade with the United 
States, which, if it could be diverted 
to Texas, would greatly aid the lat- 
ter Republic in relieving its financial 
distress. In order to do this, it was 
necessary that New Mexico come un- 
der Texan rule and that close trade 
relations be established with Santa 
Fe. As the Texan congress refused 
to authorize an expedition for that 
purpose. President M. B. Lamar, of 
Texas, on his own authority, procured 
arms, ammunition and cannon, en- 
listed 270 volunteers, and appointed 
three commissioners to treat with the 
people of New Mexico. Accompany- 
ing the expedition, which set out in 
June of 1841 under command of Gen- 
eral McLeod, were three United States 
citizens — Franklin Combs, of Ken- 
tucky, John T. Howard, of Maryland 



(lads under twenty), and George W. 
Kendall, editor of the New Orleans 
Picayune — and a British subject 
named Falconer. After the expedi- 
tion had proceeded a long distance, 
the food supplies gave out, and an 
advance party of 90 men was sent out 
to find the settlements, procure food, 
and ascertain the feeling of the peo- 
ple toward the Texans. This party 
fell into the hands of the Mexicans 
and were sent prisoners to the City 
of Mexico ; and finally the main body 
was compelled to surrender at Red 
Lake.* When news of the fate of the 
expedition reached the United States, 
Powhatan Ellis was instructed to 
demand that Combs and Howard be 
released immediately. The foreign 
minister in Mexico interceded in their 
behalf, and in June Santa Anna, as 
an act of grace in celebration of his 
birthday, set free such as were still 
prisoners.t 

News of a still more alarming 
nature then came; Mexican troops 



♦McMaster, vol. vii., pp. 304-306; Nilea* Regis- 
ter, vol. Ixii., pp. 2-3. 
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had crossed the Eio Grande, and San 
Antonio, Goliad, and Refugio had 
been raided or occupied. A call to 
arms was issued by Houston, though 
against his own judgment,* and within 
ten days several thousand men had 
camped around San Antonio or were 
on their way thither. Public meet- 
ings were held in all the Southern 
and in some of the Northern cities. 
At Mobile and Augusta $2,000 was 
collected within a short time to aid 
the Texans and large numbers of emi- 
grants left for the republic. A Phila- 
delphia meeting voted the invasion of 
Texas to be an unwarranted aggres- 
sion by Mexico, promised all lawful 
aid to Texas, and appointed a com- 
missioner to raise money to encourage 
emigration. Similar meetings were 
held at New Orleans, Savannah, Cin- 
cinnati, and New York; but when it 
became known that the invasion was 
merely a raid, the committees sus- 
pended their activities and returned 
the money to the donors. It was only 
natural that Mexico should complain 
against the furnishing of arms, ammu- 
nition, money and men to the Texans 
by American citizens. On May 31, 
1842, the Mexican minister of foreign 
relations wrote to Webster asserting 
that Mexico could not understand the 
preparation of armaments, the em- 
barkation of large numbers of volun- 
teers, and the desire to aid the Texans 
and promote the invasion of a neigh- 
boring and friendly republic. While 
she wished no change in the existing 

♦ See Elliott, Sam Houston, p. 124 et acq. 



relations between her and the United 
States, if these things were allowed to 
continue, she could not but regard 
them as acts of hostility and would 
govern herself accordingly. 

A Mexican newspaper {El Cosmo- 
polita) containing this letter soon 
found its way to the American consul 
at Mazatlan, who forwarded it to 
Commodore Thomas ap Catesby 
Jones,, conmianding the American 
Pacific squadron. He also wrote to 
Jones, saying that from the tone of 
the Mexican minister's letter he be- 
lieved the war probable and that the 
American minister would soon be re- 
called. Late in August, before the 
consul's letter reached him, Jones was 
at Callao, where on August 27 Admiral 
Richard Thomas, of the British navy, 
arrived in the flagship Dublin, but 
after the usual courtesies immediately 
put to sea. At the same time Jones 
received the letter from the consul at 
Mazatlan, which he no sooner read 
than he knew the reason of the Dub- 
lin's sudden departure. The British 
admiral was then on his way to take 
possession of California.* 

Hastening to Lima, Jones laid the 
letter before the American consul, 
and two days later the United States 
(Captain Armstrong), the Cyane, 20 
(Commander C. K. Stribling), the 
Shark, 12, and the Dale, 16 (Com- 
mander T. A. Dorin) were hurrying 
toward California.! After the little 



• Cooper, Naval History, vol. iii., p. 55. 
t Soon after departing, however, the Shark was 
sent back to Callao. 
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squadron put to sea, Jones laid be- 
fore the three commanders a copy of 
the newspaper containing the protest 
of Mexico and a copy of a Boston 
newspaper containing the assertion 
that California had been ceded to 
Great Britain by Mexico for $7,000,- 
000. * This, then, was the reason for 
sending the whole British fleet from 
the coast of Chile and Peru under 
sealed orders. At that conference it 
was decided to forestall the design of 
Admiral Thomas and to raise the 
American flag at Monterey, San Fran- 
cisco, and any other tenable point in 
the ceded territory, t It was therefore 
decided that the United States and 
the Cyane should proceed to the 
Pacific coast and the Dale to Panama 
to ascertain the latest information 
from the United States and the real 
reason for Thomas' sudden departure 
from Callao. 

On the afternoon of October 19 
the United States and the Cyane 
dropped anchor in the harbor of 
Monterey. A boat under Mexican 
colors put off from shore, and two 
officers were soon on deck. TJhey knew 
nothing of any war between Mexico 
and the United States, but the mate 
of an American ship recently from the 
Sandwich Islands stated that ere he 
left the Islands he heard that Mexico 
and the United States were at war 



and that England was to take posses- 
sion of Upper California and guar- 
antee Mexico in her possession of 
Lower California. As the fortress 
was then being manned and as 
Thomas with his superior force might 
arrive any minute, Jones concluded 
that the time for action had arrived. 
A messenger was immediately sent 
ashore to demand the surrender of 
California to the forces of the United 
States. The governor of Monterey 
consented to surrender the city, and 
at eleven o 'clock the next morning the 
United States flag was flying over the 
fortress. 

On the 21st Jones went ashore 
anji was shown Mexican newspapers 
dated August 4 and private letters 
written August 22 from Mazatlan, 
none of which contained any allu- 
sion to the outbreak of hostilities. 
The Mexican papers contradicted the 
rumor of cession and quoted the Mon- 
roe Doctrine to show that it would be 
impossible to make such a bargain. 
It was evident some mistake had 
been made, and, after a consultation 
with his officers, Jones surrendered 
Monterey with as much grace as pos- 
sible.* On behalf of the Government, 
Webster disavowed Jones' actions, 
assured Mexico that the naval officer 
had acted without orders (though 
undoubtedly without any desire to 



•Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 616. 

t Cooper, Naval History, vol. iii., p. 56; Von 
Hoist. Constitutional and Political History, vol. 
ii, p. 616, note. 



♦ Ew, Doc, 166, 27th Congress, 3d session ; Niles* 
Register, vol. Ixiii., p. 322, and Ixiv., pp. 170- 
173; Cooper, Naval History, vol. iii., p. 56; Von 
Hoist, Constitutional and Political History, vol. 
ji.. pp. 618-619: Maclay, History of the Navy^ 
vol. ii., pp. 144-14i. 
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insult Mexico*), expressed deep re- 
gret for the occurrence, and offered 
damages for injuries sustained. Jones 
was recalled, but Mexico insisted that 
he be summarily punished, and 
Adams, on the last night of the ses- 
sion of Congress, requested that the 
rules be suspended so that he might 
introduce a resolution in the form of 
a report from the Committee on For- 
eign Relations. He said that the in- 
vasion of foreign territory by a mili- 
tary officer of the United States while 
such foreign country was at peace 
with the United States was an ** ag- 
gravated offence against that foreign 
nation, the peace of the world, and 
the Constitution and people of the 
United States, for the signal punish- 
ment of which further provision ought 
to be made by law,"t but by a vote 
of 83 to 74 the House refused to sus- 
pend the rules. 

Though beaten in this attack on the 
Administration, Adams and his 
friends soon made another, and 
shortly after the session ended is- 
sued an address to the people of the 
free Stated, which appeared in the 



* " But General Almonte and his government 
must see that Commodore Jones intended no in- 
dignity to the government of Mexico, nor any- 
thing unlawful to her citizens. Unfortunately, 
he supposed, as he asiiierts, that a state of war 
actually existed, at the time between the two coun- 
tries. If this supposition had been well founded 
all that he did would have been justifiable, so 
that, whatever of imprudence or impropriety he 
may be chargeable with, there is nothing to show 
that he intended any affront to the honor of the 
Mexican Government, or to violate the relations 
of peace." 

t Xiles* Register, vol. Ixiv., p. 173. 



National Intelligencer. It was stated 
that a portion of the people, from a de- 
sire to continue slavery and the slave 
trade, were bent on annexing Texas. 
By acquiring more slave territory and 
admitting new slave States into the 
Union, the slaveholding power in the 
Government would gain the ascen- 
dency and keep itself in power in per- 
petuity. It was said that a Southern 
Congressman had declared that the 
equilibrium of the country would be 
gone if, while the South were forced 
to stop at the Sabine, the North were 
allowed to spread unchecked beyond 
the Eocky Mountains.* 

When the Whigs received their 
crushing defeat in the elections of 
1842, Tyler and his friends set about 
building up public sentiment in favor 
of annexation. Duff Green wrote to 
Thomas W. Gilmer, a Representative 
from Virginia, asking if he favored 
the immediate annexation of Texas. 
A copy of Gilmer's reply, dated 
January 10, 1843, as it appeared 
in a Baltimore newspaper, was sent 
to Jackson, who said unhesitatingly 
that the welfare of the United 
States required the annexation of 
Texas, t Gilmer had raised the points 
that Great Britain might interfere; 
that there was a possibility of slave 
insurrection, and that danger lurked 
in the establishment of a foreign 
boundary so near the mouth of the 
Mississippi. Jackson thought that 



•McMaster, vol. vii., pp. 311-313. 
t Wilson, Rise and Fall of Slave Power, vol, !., 
pp. 592-593. 
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Great Britain might enter into an 
alliance with Texas, and, taking the 
northeastern boundary dispute as a 
pretext, declare war on us. Prepara- 
tory to such action, she could easily 
and securely send several thousand 
troops into Texas and within a short 
time seize the whole lower country 
and New Orleans. Another army 
could move along the western fron- 
tiers from Canada and, cooperating 
with the Texan army, devastate the 
whole country from Canada to the 
Gulf of Mexico. On the other hand, 
if Texas were annexed, the western 
boundary would be the Eio Grande, 
and the southwest would have an 
almost impenetrable barrier in the 
barren, uninhabitable plains of Texas. 
These, in themselves, would make the 
United States invincible against all 
Europe.* 

The abolitionists then aided the 
cause of annexation in a most unex- 
pected manner. They had told the 
great land holders and land speculat- 
ors that, if the trade in slaves were 
stopped and emancipation laws were 
enacted, large bodies of emigrants 
would come in from the free States, 
from Europe, and from England; 
that the value of land would thus be 
enhanced; and that this rise in value 
would more than compensate them 
for any loss entailed by emancipation. 
The slaveholders were told that, if 
they would sell their slaves, the Con- 



stitution would be amended so as to 
abolish slavery,* and that the British 
Abolition Society had been asked to 
furnish the money to buy and free the 
slaves. Some of the Texan news- 
papers denounced this scheme, but 
others pointed out that, as Great 
Britain had interceded in another case 
to abolish slavery, she might interfere 
also between Texas and Mexico to the 
same end. The suggestion of British 
interference was immediately taken 
up by party journals, which stated 
that Texas, in despair of entering the 
Union, seemed ready to become a part 
of the British empire.! 

At first this was regarded as news- 
paper clamor, but, as time passed, 
seemingly conclusive evidence came 
to Tyler from London. Stephen P. 
Andrews had gone to London to at- 
tend the world's convention of aboli- 
tionists, and while there had persuaded 
the Texan charge to secure for him 



♦ For Jackson's letter see Parton, Life of Jack- 
9on, vol. iii., pp. 658-660. 



•Writing to friends in Oeorgia, Mirabeau B. 
Lamar said: "The anti-slavery party in Texas 
will acquire the ascendency and may not only 
abolish slavery by a constitutional vote, but may 
change the whole character of the constitution 
itself. At present the anti-slavery party is in 
the minority, but it would be dangerous, even 
now, to agitate the question with much violence, 
for the majority of the people of Texas are not 
owners of slaves. Texas, if left to stand alone, 
there is every probability that slavery will be 
abandoned in that countrj'. The negroes are yet 
but few in number, and would be emancipated in 
the country without the slightest inconvenience, 
and indeed would continue to be useful in the 
capacity of hirelings." — Jay, Review of the Mexi- 
can War, pp. 87-88. 

tOn Texas and England see J. L. Worley, The 
Diplomatic Relatione of England and tHe Repub- 
lic of Texas, in Texas State Historical Associa- 
tion Quarterly J vol x., pp. 1-40. 
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an informal interview with Adding- 
ton, before whom he laid a plan of 
abolition with British aid. The pur- 
port of this interview was transmitted 
by Ashbel Green, the Texan charge, 
to Duff Green, who wrote to Upshur 
and Calhoun.* Green declared that 
Andrews had been sent by the Texan 
abolitionists to negotiate with the 
British government and had proposed 
the formation of a company to ad- 
vance suflScient money to buy the 
slaves in Texas, in return for which 
the company was to receive Texan 
lands. Green further said that Lord 
Aberdeen had agreed that the British 
government should guarantee the in- 
terest on the loan, provided Texas 
abolished slavery, f 

Tyler thereupon decided to act at 
once. Mr. Everett, the American 
minister in London, on being in- 
formed of the British designs, was 
instructed to ascertain from Aber- 
deen if England were seeking to pro- 
cure the abolition of slavery in Texas, 
whether she had any intentions of try- 
ing to overthrow slavery in the United 
States, and whether any measure had 
been taken to this end.f Upshur soon 
received word from Everett that there 
was no foundation for the report that 
England had made or had any inten- 
tion to make the abolition of slavery 

•Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 629; Report of the American His- 
torical Association for 1899, vol. ii., p. 806 et 
seq. See also Wilson, Rise and Fall of Slave 
Power, vol. i., pp. 596-597. 

iEo!, Doc, 271, 28th Congress, 1st session, vol. 
vi., pp. 18-22. 

t Ibid, pp. 26-37. 



the condition of any treaty arrange- 
ment with Texas. Aberdeen said that 
abolitionists had sought to induce the 
British government to undertake the 
abolition of slavery in Texas, but no 
countenance had been given jto their 
plan.* 

Meanwhile, on August 23, 1843, the 
Mexican minister of foreign affairs, 
Bocanegra, wrote to the American 
minister to Mexico, Waddy Thomp- 
son, saying that evidence had reached 
the Mexican government that in the 
coming session of Congress an at- 
tempt would be made to annex Texas. 
If this were done, Mexico would re- 
gard it as a declaration of war.f On 
August 24 Thompson replied that he 
thought it strange that Mexico should 
base her note on no better authority 
than newspaper rumors; that if the 
note was intended for intimidation, it 
would have no effect ; and if intended 
as a warning, it was unnecessary, for 
the United States Government needed 
^*no admonitions from any quarter 
to prevent it from stain and dis- 
honor, "t In a letter to Thompson 
on October 20, 1843, Upshur approved 
Thompson's actions, but said: 

** Should the subject * * • be again brought 
to your attention in a proper manner, you wiU 
say that you are not in possession of the views 
of your government in relation to it. You may 
intimate, however, if the occasion should justify 
it, that, as the independence of Texas has been 

♦ Ibid, pp. 38-40; Wilson, Rise and Fall of Slave 
Power, vol. i., pp. 697-596. See also Von HoUt^ 
Constitutional and PoHtioal History, vol. ii., p. 
632. 

t Senate Doc. 1, 28th Congress, Ist session, voL 
i., p. 26. 

t Ibid, p. 27 ; Niles* Register, voL Ixv., p. 264. 
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acknowledged, not only by the United States, 
but also by all the other principal powers of the 
world, ♦ ♦ • ghe is to be regarded as an in- 
dependent and sovereign power, competent to treat 
for herself; and as she has shaken off the au- 
thority of Mexico, and successfully resisted her 
power for eight years, the United States will 
not feel themselves under any bbligations to re- 
spect her former relations with that country." * 

Almonte then, on November 3, 1843, 
wrote a letter to Upshur saying that 
if the United States should appropri- 
ate a part of Mexican territory, the 
Mexican government would declare 
war the moment it received confirma- 
tion of such an act.f On November 
8 Upshur replied that the United 
States had never done anything to 
injure the just claims of Mexico and 
that the Mexican threats would not 
in any way aflfect the policy of Con- 
gress. J By the end of the year word 
came from Texas that the offer of 
annexation had been declined for the 
present, [f 

On January 16, 1844, therefore, 
Upshur wrote a note to W. S. 
Murphy, which was to be shown to 
Houston. He set forth what seemed 
to be the motives of Great Britain in 
professing friendship for Texas, and 
what would be her fate if she did not 
join the United States. He said that 
Texas need have no fear to negotiate, 
for a constitutional majority of two- 
thirds of the senators were known to 
favor annexation. § Isaac Van Zandt, 



• Senate Doc, 1, p. 36 ; Niles, p. 266. 
^Senate Doc, 1, p. 39; Niles, p. 267. 
tyUet, p. 267. 

J Von HoUt, Constitutional and Political His- 
tory, vol. ii., p. 633. 

i Ex. Doc, 271, 27th Congress, Ist session, vol. 



the Texan charge at Washington, then 
asked Upshur if, in case Texas made 
a treaty of annexation, the United 
States would defend her, for after the 
treaty was signed and before it was 
ratified, Texas might be attacked by 
Mexico. He wished to know, there- 
fore, if the United States would de- 
fend Texas against foreign aggres- 
sion with a suflBcient naval force in the 
Gulf and military forces on her bor- 
der,* but before Upshur had had time 
to reply he lost his life in the explo- 
sion on the Princeton. Murphy was 
then asked the same question and im- 
mediately replied in the aflSrmative, 
whereupon he was informed that J. P. 
Henderson would be sent to Washing- 
ton with full powers to conclude a 
treaty.t 

Late in March the Texan special 
agents, J. P. Henderson and Isaac 
Van Zandt, arrived in Washington 
and, as Calhoun was then Secretary 
of State,! the work of concluding a 
treaty progressed rapidly. The doc- 
ument was ready to be signed within 

vi., pp. 43-48; Niles* Register, vol. Ixvi., pp. 170- 
171; Schouler, United States, vol. iv., p. 451. 

* Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 637. 

t Schouler, United States, vol. iv., p. 452; 
The South in the Building of the Nation, vol. 
iii., pp. 375-376; Von Hoist, Constitutional and 
Political History, vol. ii., p. 638; McMaster, vol. 
vii., pp. 321-322. 

t Rhodes {United StaPss, vol. i., p. 80) says 
Wise browbeat Tyler into appointing Calhoun. 
He refers to Henry A. Wise, Seven Decades of 
t?ie Union, chap, xi.; and Letters and Times of 
the Tylers, vol. ii., p. 294. See, however, Von 
Hoist, Life of Calhoun, pp. 226-229; Pinckney, 
Life of Calhoun, pp. 117-119; Jenkins, Life o/ 
Calhouh, p^ 401 ; Schouler, United States, vol. iv., 
p. 457. 
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a month, but, before the Texan agents 
would sign it, they secured from Cal- 
houn a written promise that Texas 
would be protected. On April 11, 
1844, Calhoun stated that orders for 
the concentration of forces in the Gulf 
and along the border had been issued, 
and pending the conclusion of the 
treaty the President would use his 
constitutional authority to defend 
Texas from attack by any foreign 
power.* 

The treaty with Texas was signed 
on April 12, 1844, but not until the 
22d did Tyler transmit it to the Sen- 
ate with a message urging ratifica- 
tion, t The treaty provided that Texas 
should cede to the United States her 
vacant lands, public lots and squares, 
mines, salt lakes, and springs^ public 
buildings, archives, forts, navy-yards, 
barracks, ports, docks, magazines, 
arms and ammunition, and all unpaid 
debts, taxes and dues. In return, 
Texas was to be incorporated into the 
Union and the Texans to become citi- 
zens thereof ; the public debt of Texas, 
not exceeding $10,000,000, was to be 
paid by the United States ; and Texas 
was to be annexed as a Territory, sub- 
ject to the same constitutional provi- 
sions as all other Territories.} 



* Senate Doc. 341, 28th Congress, Ist session, 
vol. v., pp. 5-10; Von Hoist, Constitutional and 
Political History, vol. ii., p. 643. 

t For which see Richardson, Messages and Pa- 
pers, vol. iv., pp. 307-313. See also Carpenter, 
The American Advance, pp. 153-154. 

X The South in the Building of the Nation, 
vol. iv., p. 376. For text see Calhoun's Works, 
vol. v., pp. 322-327; Niles* Register, vol. Ixvi., pp. 
149-150. 



Meanwhile, on April 17, Clay wrote 
his famous letter from Raleigh to the 
editor of the National Intelligencer.* 
After reviewing our title to Texas 
and the various events connected with 
recognizing the independence of that 
republic. Clay said that talk of resum- 
ing our title was *^ perfectly idle and 
ridiculous if not dishonorable;" that 
Texas should not be received into the 
Union as an integral part of it in 
opposition to the wishes of a large 
and respectable portion of the con- 
federacy; that annexation would un- 
doubtedly upset the balance between 
the free and slave-holding States, for 
out of Texas would surely be carved 
three free and tA¥o slave States; and 
that, if Texas were annexed, the 
United States would be called upon to 
assume a debt of perhaps $13,000,000. 
He concluded by saying : 

" I consider the annexation of Texas at this 
time without the assent of Mexico as a measure 
compromising the national character, involving us 
certainly in a war with Mexico, probably with 
other foreign powers, dangerous to the integrity 
of the Union, inexpedient in the present finan- 
cial condition of the country, and not called for 
hy any general expression of public opinion.'* f 

Almost simultaneously a letter from 
Van Buren regarding annexation ap- 
peared in the Globe. On March 27 
William H. Hammett wrote to Van 
Buren asking his opinion as to the 
expediency of such a step. He said 
that if Van Buren 's answer were 



• For text see Niles* Register, vol. Ixvi., pp. 
152-163. 

tMcMaster, vol. vii., pp. 327-328; Von HoUt, 
Constitutional and Political History, vol. ii., pp. 
658-660. 
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favorable, the reply would be pub- 
lished at once for the effect it would 
have on the great question at issue; 
but if unfavorable, it would not be 
made public until just before the Bal- 
timore convention, so that Van Bu- 
ren's opinion might be known to that 
body. Van Buren's fate was now in 
his own hands, for he knew that the 
Presidential nomination would be 
given only to an annexationist. Never- 
theless, on April 20, in answer to 
Hammett's inquiry, he said that he 
opposed annexation, not because it 
was unconstitutional, but because it 
was inexpedient; for Mexico and 
Texas w^ere at war, and if we annexed 
Texas, we would be drawn into the 
war with Mexico, which was very in- 
expedient.* He said that he did not 
believe that Great Britain would ever 
attempt to make Texas a British de- 
pendency, but that, if the time should 
ever come when the people were called 
upon to decide whether Texas should 
become a British dependency or be 
annexed, they would act with great 
unanimity in favor of annexation. If 
he should become President and Con- 
gress should declare in favor of an- 
nexation after the issue had been fully 
discussed by the people, he would con- 
sider it his duty to carry out the will 
of the people as expressed by their 
representatives.! 



These letters setting forth the atti- 
tude of candidates for the Presiden- 
tial nomination had a marked influ- 
ence in determining the result of the 
coming election, in preparation for 
which the parties had already held 
their nominating conventions. As 
early as the autumn of 1841 sugges- 
tions of Presidential candidates had 
been made, Calhoun's name being one 
of the first brought forward. Evi- 
dently he was not unwilling, for he 
said: 

'*If my friends should think my services will 
ever be of importance at the head of the Execu- 
tive, now is the time: should my friends look 
to me, the great point is to prevent public senti- 
ment being forestalled, and this may be done by 
an extensive correspondence among friends, in and 
out of the State, and through the press." * 

Calhoun was sure that the Whigs 
had been thoroughly defeated and 
would never again rise as a party 
under the same name. He therefore 
became more active than ever in pub- 
lic affairs, and by April of 1842 was 
convinced that he was far the strong- 
est candidate before the people. He 
thought that the majority of the mem- 
bers of both Houses were his firm sup- 
porters and that forestalling public 
opinion was the only danger to be 
guarded againstf On November 26, 
1842, on the advice of his friends, Cal- 
houn resigned his seat In the Senate, 



• Wilson, Rise and Fall of Slave Power, vol. i., 
p. 603. 

t Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 664. Full text is in Niles' Reg- 
ister, vol. Ixvi., pp. 153-157. 



* Letters of John C. Calhoun in Report of the 
American Historical Association for 1809, vol. 
ii., p. 497. 

tSee his letters to Clemson, April 3 and 22, 
1842, and to Andrew P. Calhoun, April 3, in Re- 
port of American Historical Association for 1899, 
vol. ii., pp. 609-510, 612, 513-614. 
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the resignation to take effect at the 
end of the session in March of 1843.* 
In doing so he wrote a letter to his 
friend James H. Hammond, giving a 
long review of his public career, so 
that notices of his services in behalf 
of his country might appear in the 
papers which published his letter of 
resignation. Now that his name had 
been brought forward, endorsements 
came rapidly. Late in December of 
1842 the South Carolina Senate for- 
mally nominated him,t and, later, fa- 
vorable expressions came from South 
Carolina and Georgia,^ and from 
Wayne County, North Carolina, and 
Detroit. Before long, however, Van 
Buren was seen to be so strong that 
a party split was feared if Calhoun 
persisted in his efforts to secure the 
nomination, and on January 20, 1844, 
the latter wrote an address to his 
friends requesting that his name be 
withdrawn and stating the reasons. || 
Meanwhile other names had been 
suggested. Lewis Cass had been 
recommended by the Cincinnati Dem- 
ocrats§ and Buchanan had been en- 
dorsed by the Democrats of the Penn- 
sylvania legislature,f but withdrew 
his name on December 14, 1843.** Van 
Buren seemed to have the strongest 
hold on the Democrats, being endorsed 
by the Democratic members of the 

•\on HoUt, Life of Calhoun, p. 213; Nilea' 
Register, vol. Ixiii., p. 226. 

tVon Hoist, Life of Calhoun, p. 213. 

X Niles* Register, vol. Ixiv., pp. 245, 248-252. 

g Ibid, vol. Ixv., pp. 280, 305, 356, 372-374. 

I Smith, Life and Times of Lewis Cass, p. 493. 

^Niles* Register, vol. Ixiv., p. 169. 

•♦ Ibid, vol. Ixv., p. 280. 



Massachusetts and New York legisla- 
tures,* by Maine and New Hami>- 
shire,t by the Boston Democrats, and 
by meetings in Georgia, Arkansas, 
Michigan, and Mississippi. In Sep- 
tember of 1843 the New York conven- 
tion met and instructed the delegates 
of the State to vote for Van Buren.t 
The conventions of Tennessee and 
Georgia declared for Polk, and Ar- 
kansas endorsed him for Vice-Presi- 
dent. On the Whig side Clay was the 
most prominent candidate, receiving 
endorsements from the Whigs of Mas- 
sachusetts, || Frankfort, Kentucky, and 
Jackson, Tennessee.§ 

There was much discussion among 
the Democrats as to the time of hold- 
ing their nominating convention. The 
Democrats of the Tennessee legisla- 
ture recommended the fourth Monday 
in November of 1843;^ Calhoun 
wished it to be postponed until the 
summer of 1844, so that public opinion 
might have its full weight on the dele- 
gates;** the Democrats of Wayne 
County, North Carolina, favored the 
spring of 1844; the Virginia Demo- 
cratic convention suggested Novem- 
ber of 1843 ; the Democrats of Charles- 



* Regarding the latter, however, see the note 
in Von Hoist, Constitutional and Political His* 
tory, vol. ii., p. 527. 

t Niles* Register, vol. Ixiv., pp. 227, 296. 

t Ibid, vol. Ixv., pp. 41-42. 

II Curtis, Life of Webster, voL ii., p. 146. 

§ Schurz, Life of Clay, vol. ii., pp. 228-229. 
See also Niles* Register, vol. Ixii., pp. 112, 117, 
259, 304, 403, and vol. Ixiii., p. 169. 
• % NHes* Register, vol. Ixiii., p. 183. 

*»See his letter to R. M. T. Hunter, October 
26, 1842, in Report of the American HistoriccU 
Association for 1899, vol. ii., pp. 516-517. 
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ton and Louisiana proposed May of 
1844;* while the Democrats of the 
New York legislature favored Novem- 
ber of 1843.t Of the other States, 
Indiana and Missouri favored Novem- 
ber of 1843, while Massachusetts, 
Maryland, South Carolina, and Ken- 
tucky declared for May of 1844. 

Calhoun disliked the idea of a Na- 
tional convention and favored the old- 
fashioned method of popular nomina- 
tions. Nevertheless, as it was clearly 
the will of the party that a National 
convention be held, he favored a dis- 
trict election of the delegates and a 
per capita vote. Van Buren^s sup- 
porters objected to this because some 
of the States had not yet created Con- 
gressional districts, while in others it 
was the custom to appoint delegates at 
a State convention. They considered 
it better, therefore, that the Demo- 
crats in each State should choose dele- 
gates as best suited them and decide 
for themselves whether these dele- 
gates should vote individually or as 
a unit. Mobile preferred that the del- 
egates be chosen as the people of the 
States thought proper, and that the 
meeting be held in November; Maine 
accepted the district system and per 
capita vote, electing two delegates-at- 
large to attend the National conven- 
tion in May ; New Hampshire recom- 
mended that each State have delegates 
equal in number to its representation 
in both branches of Congress, that 



each State determine for itself how 
they should be chosen, and that the 
meeting take place in May. As it was 
evident that the majority of the States 
favored the meeting at Baltimore on 
May 27, 1844, Van Buren's friends 
in the Northern States submitted to 
the will of the people for the sake of 
harmony.* 

Van Buren was then seemingly at 
the head of his people, but he soon 
fell. It had become quite the fashion 
to question candidates for office, great 
and small, on the matter of Texan 
annexation. In December Calhoun 
had given his voice. Polk's opinion 
on annexation was requested by a 
meeting of citizens at Cincinnati. On 
April 23, 1844, he replied that Texas 
ought to be annexed immediately, that 
he had no doubts as to the wisdom 
or expediency of such a step, and be- 
lieved that Texas would surely become 
a British dependency if we refused to 
annex her at the present time. He 
also expressed hope that the author- 
ity and laws of the United States 
would be spread over Oregon, and that 
neither Great Britain nor any other 
foreign power would be allowed to 
plant a colony in or hold dominion 
over any portion of Oregon or Texas, t 
On March 27 Van Buren was ques- 
tioned by William H. Hammett, a Rep- 
resentative from Mississippi, as to 
the expediency of the immediate an- 
nexation of Texas, and on April 29, 



• Niles' Register, vol. Ixiv., p. 137. 
t/Wd, p. 137. 

Vol. VII — 8 



• McMasier, vol. vii., p. 340. 

t Niles* Register, vol. Ixvi., p. 228. 
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a month after Polk had issued his 
reply, Van Buren sent forth the let- 
ter (previously mentioned) in which 
he blasted his own prospects.* The 
Democrats were astounded and down- 
cast, while the Whigs were delighted. 
Van Buren 's nomination then seemed 
impossible,! for the delegates from 
Mississippi, Alabama, and Virginia 
openly declared that they could not 
support any man who opposed an- 
nexation. 

Meanwhile the Whigs had begun 
preparations for their convention at 
Baltimore, and in the latter part of 
April began to wend their way toward 
that city. When the convention met, 
Clay was decidedly the most popular 
candidate and was nominated by 
acclamation.t The candidates for 
second place presented to the conven- 
tion were Fillmore, John Davis, Theo- 
dore Frelinghuysen, and Sergeant, 
and, after a few ballots, the conven- 
tion chose Frelinghuysen.il 

It was only a few days then before 
the Democratic convention met at the 
same place. By that time the revolt 
against Van Buren had become open 
and bitter. Delegate after delegate 
expressed the opinion that Van Bu- 



* Nilea, pp. 153-157 ; Von Hoist, Constitutional 
and Political History, vol. ii., p. 664; Shepard, 
Martin Van Buren, pp. 346-347. 

t" Texas has destroyed him; and considering 
him as beside the presidential canvass, we shall 
hereafter say but little concerning him in con- 
nection with this high office." — Niles* Register, 
vol. Ixvi., p. 1'62. 

X Schurz, Life of Clay, vol. ii., pp. 248-249. 

II Stanwood, Presidential Elections, p. 155 ; 
Niles* Register, vol. Ixvi., pp. 146-148, 180-187. 



ren's letter had killed his chances. 
He was asked to modify his views so 
as to satisfy those who were opposed 
to him, but he turned a deaf ear to all 
such entreaties. He said that in the 
end the ground taken in this letter 
would be amply justified by the 
majority of the people, that he had 
reached this conclusion after careful 
and deliberate thought, and that he 
would not change his views. Cass, on 
the other hand, made a strong bid 
for the nomination, shrewdly taking 
advantage of the uproar occasioned 
by Van Buren 's anti-annexation 
views. On May 10 he wrote a letter 
stating that he was a firm believer 
in immediate annexation in any man- 
ner possible.* This gained for him 
the support of the Southern delegates. 
In spite of all that could be done, 
however, it was certain that Van 
Buren would secure the majority of 
the votes in the convention. The publi- 
cation of Jackson's letter of 1843 had 
greatly alarmed Van Buren 's friends, 
and Jackson was persuaded to write a 
letter endorsing Van Buren. On May 
13, 1844, therefore, a letter from the 
old hero appeared in the newspapers. 
He said that during his own term of 
oflSce he had been opposed to annexa- 
tion, but time had changed the con- 
ditions and he was now in favor of it. 
He said that unless Texas were soon 
admitted to the Union, she w^ould be 
drawn into an alliance with some 



• McLaughlin, Life of Cass, p. 209. For text 
see Smith, Life and Times of Lewis Cass, pp. 600- 
502; Niles* Register, vol. Ixvi., p. 197. 
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European power. This would endan- 
ger the whole Mississippi Valley, for 
Texas was the key to our safety in 
the South and Southwest. He did 
not care whether Texas came to us 
by treaty or by joint resolution. Ee- 
garding Van Buren, he said that his 
confidence in him was unshaken, and 
no difference of opinion concerning 
annexation could change his mind.* 

The convention was to assemble on 
Monday, May 27. The previous Sat- 
urday evening the Southern delegates 
met and chose Saunders, of North 
Carolina, leader of the anti-Van Bu- 
ren forces in the convention. At noon 
on Monday Saunders called the con- 
vertion to order, nominated Silas 
V^-ight for temporary chairman, and 
moved that the rules of the conven- 
tion of 1832 (one of which required a 
two- thirds vote to elect a candidate) 
be adopted. A noisy debate followed, 
but the question was not decided, be- 
cause various other matters were 
taken up for discussion in order that 
Saunders might have time to win over 
Northern delegates to his plan. On 
Tuesday the roll was called and it was 
found that those favoring the two- 
thirds rule numbered 148, while its 
opponents numbered 118. t A recess 
was then taken until four o'clock in 
the afternoon, when the balloting for 
candidates began. The first vote 
stood Van Buren 151, Cass 83, and 
Johnson 24, with a few scattering 

• yUes* Register, vol. Ixvi., p. 228. 

fXilea* Register, vol. Ixvi., pp. 211-216. Von 
Hoist, Constitutional and Political History, vol. 
iL, pp. 667-670. 



votes.* No decision was reached on 
that day and the convention adjourned 
until the morning of the third day. 
As the balloting progressed, the Van 
Buren votes steadily diminished, while 
those for Cass steadily increased, the 
seventh ballot standing Cass 123, Van 
Buren 99.t George Bancroft, of Mas- 
sachusetts, then assembled his dele- 
gation, persuaded it to endorse Polk, 
laid the plan before the delegates 
from New York and Tennessee, and 
received pledges from their States 
to support him. On the morning of 
May 29, therefore, when the eighth 
ballot was counted, Polk received 44 
votes. Virginia then gave all but one 
of her votes to Polk ; New York with- 
drew Van Buren ^s name and cast her 
votes for him, and the convention 
was stampeded. State after State 
voted for Polk, and some which had 
previously voted for Cass made hasle 
to change to him,t so that when the 
roll-call was ended the nomination 
was declared unanimous. Silas Wright 
was unanimously nominated for the 
Vice-Presidency, but at once de- 
clined,|| and finally George M. Dallas, 
of Pennsylvania, was nominated for 
second place. § 



♦ Shepard {Martin Van Buren^ p. 350) gives 
the first vote for Van Buren as 146. 

t McLaughlin, Life of CasSy p. 214. 

X Cass had previously given the Michigan dele- 
gates permission to withdraw his name, and this 
was now done in the interests of harmony. See 
the letter in Smith, Life and Times of Lewis Cass, 
pp. 503^05. 

II Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 671. 

IMcMaster, vol. vii., pp. 352-355; Niles* Reg- 
ister, vol. Ixvi., pp. 216-218, 227-228; Stanwood, 
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In August of 1843 another pair of 
candidates, James G. Birney and 
Thomas Morris, had been nominated 
by the Liberty Party.* The Liberty 
party, according to its own statement, 
was not sectional but National, and 
not a new party nor a third party but 
the old party of 1776, struggling 
for the principles of the Revolution. 
When the Constitution was adopted, 
so the platform declared, the faith of 
the Nation had been pledged that 
slavery should never be tolerated in 
the country beyond the extent already 
existing, and that within a few years 
it should be wholly abolished. This 
pledge had been shamefully broken. 
The party claimed also that the act of 
Congress requiring the return of fugi- 
tive slaves nullified the States* habeas 
corpus acts and ought to be re- 
pealed.! 

While the Democratic convention 
was holding its sessions in Odd Fel- 
lows' Hall, Baltimore, another body 
of delegates was in session at Calvert 
Hall. These had come together to 
nominate John Tyler, the champion 
of the annexation of Texas. The pro- 
ceedings were of short duration, the 
delegates merely choosing a commit- 
tee of five to inform Tyler of his nom- 
ination by the convention for the Pres- 
idency. No platform was adopted, 
but this mattered little, as on August 



20 Tyler withdrew his candidacy in a 
long argumentative and somewhat bit- 
ter letter, which he concluded by say- 
ing: 

" I appeal from the vituperation of the present 
day to the pen of impartial history, in the full 
confidence that neither my motives nor my acts 
will bear the interpretation which has, for sinister 
purposes, been placed upon them." * 

As we have seen, the treaty for the 
annexation of Texas had been laid 
before the Senate by President Tyler. 
Fearing that the Senate might not 
ratify it, the Southern friends of 
an immediate annexation began to 
threaten — the newspapers going so 
far as to suggest the dissolution of 
the Union, t 

During May many resolutions de- 
manding the annexation of Texas 
were sent to Congress from South 
Carolina and Virginia, but they had 
no effect on the decision of the Senate, 
which on June 8 rejected the treaty 
by a vote of 35 to 16.t Immediately 
Benton introduced a bill for the an- 
nexation of Texas, subject to Mexico's 
consent. 1 1 Tyler also appealed to the 
House, on June 10 sending a message 
to that body stating that the treaty 
had been rejected by the Senate, but, 
as the subject excited extraordinary 
interest, he felt it his duty to commu- 
nicate the rejected treaty. He ended 



Presidential Elections, pp. 146-149; Schouler, 
United States, vol. iv., p. 469. 

* Wilson, Rise and Fall of Slave Power, vol. i., 
pp. 552-553; yiles^ Register, vol. Ixv., p. 47. 

t For the text of the platform see Stanwood, 
Presidential Elections, pp. 151-154. 



♦ Stanwood, Presidential Elections, p. 156; 
Mies* Register, vol. Ixvi., pp. 218-220, 233-234, 
416-418; Schouler, United States, vol. iv., p. 
475. 

t McMaster, vol. vii., p. 360 et seq. 

t Von Hoist, Life of Calhoun, p. 245 ; Schouler, 
United States, vol. iv., p. 471. 

II Schouler, United States, vol. iv., p. 472. 
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his message by saying that he re- 
garded annexation by treaty as the 
most suitable form in which it could 
be effected, but that, if Congress 
deemed it proper to resort to any 
other expedient compatible with the 
Constitution and likely to accomplish 
the object, he was ready to yield his 
most prompt and active cooperation.* 
The message was referred to the Com- 
mittee on Foreign Relations, but no 
report was made, and Congress ad- 
journed without taking action.f Sen- 
ator Benton then took occasion to ex- 
press a rather general feeling when 
he denounced Tyler's effort to grasp 
at the chance of reelection as ** a 
fraud, a base, wicked, miserable, pres- 
idential intrigue, originated for the 
most vicious purpose and prosecuted 
for the most knavish conclusions;" 
while the appeal from the decision 
of the Senate to the House he re- 
garded as ** an insulting violation 
of the Constitution which deserved 
impeachment." 

As the campaign progressed, the 
candidates were questioned regarding 
their views on important subjects — 
the tariff, annexation, etc. As the 
Democratic platform ignored the 
tariff, the Whig journals questioned 
Polk's opinions, calling him a free- 
trade theorist. The Democratic press 
hurried to Polk's defence, stating that 
he had never wanted free-trade and 
never would, but favored a judicious 

• Richardson, Messages and Papers, vol. iv., pp. 
324-327. 

t Von HoUt, Constitutional and Political His- 
tcry, vol. ii., p. 680 et seq. 



revenue tariff giving ample protec- 
tion to all American industries. The 
Whig journals, in reply, quoted a let- 
ter written by Polk when he was a 
candidate for the governorship of 
Tennessee in 1843. In this letter Polk 
had said: 

" I have steadily, during the period I was a 
representative in Congress, been opposed to a 
protective policy, as my recorded votes and pub- 
lished speeches prove. Since I retired from Con- 
gress I had held the same opinions. In the 
present canvass for (Governor I have avowed my 
opposition to the Tariff Act of the late Whig 
Congress [the act of 1842], as being highly pro- 
tective in its character, and not designed by its 
authors as a revenue measure. I had avowed 
my opinion in my public speeches, that the inter- 
ests of the country — and especially of the pro- 
ducing and exporting States — required its repeal, 
and the restoration of the Compromise Act of 
1833." * 

In Pennsylvania the Democrats 
were shouting for ** Polk, Dallas, and 
the tariff of 1842." To please the 
Democratic protectionists of Pennsyl- 
vania, he declared in a letter to John 
K. Kane, June 16, 1844, that he was 
in favor of a tariff for revenue; and 
to please the free-traders, he referred 
to his vote against the tariJBf of 1828 
raising duties, in favor of that of 1832 
decreasing duties, and that of 1833 
which relinquished the principles of 
protection. In the past he had sanc- 
tioned moderate, discriminating duties 
so as to afford reasonable incidental 
protective duties to our industries, 
but he was opposed to a tariff for pro- 
tection only. He believed it to be the 
duty of the Government to protect 
agriculture, manufactures, commerce, 

* Thompson, History of Protective Tariff Laws, 
p. 352. 
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navigation, and the mechanical arts, 
by every means within its power.* 
But he failed to reply to one direct 
question as to whether he favored the 
tariff of 1842. The politicians wrote 
to Polk to make no reply, because 
the Kane Letter was doing excellent 
work.t Hence his questioners re- 
solved not to support him. 

Clay was often accused of hostil- 
ity to the farmers. His scheme of 
protection, it was stated, omitted 
the agricultural interests. Two ques- 
tions were then sent to Clay for an- 
swer: first, as to whether he would 
include the agricultural as well as the 
manufacturing interests in a discrim- 
inating tariff laid with a view to pro- 
tecting American industries; second, 
would he favor a revival of the bank- 
ruptcy law! In reply, Clay said he 
always considered agriculture and all 
its branches as the predominating in- 
terest in the United States; and in 
answer to the secv^nd question, de- 
clared that the people were so strongly 
opposed to the bankruptcy law that 
he would not wish to see it revived. 

On June 24 Jackson wrote a letter 
expressing his entire satisfaction with 
the nomination of Polk and Dallas, 
and warning the voters of the dangers 
that would surely attend Clay's prop- 
osition to establish another bank, to 
distribute the proceeds of the sales 



* Xiles* Register, vol. Ixvi., p. 295. See also 
Thompson, History of Protective Tariff Laws, pp. 
354-355. See also p. 356 et seq,; Von Hoist, Cow- 
stitutional and Political History, vol. ii., p. 5.30 
et seq. 

t Private Correspondence of Henry Clay, p. 544. 



of public lands, to break down the veto 
power, and to prevent the annexation 
of Texas.* In his letter from Raleigh, 
April 17, 1844, Clay had declared 
against annexation because a consid- 
erable and respectable part of the 
confederacy was opposed to itf 
Therefore, said Jackson, Texas could 
never be admitted, for there was a 
considerable British influence in the 
North, and the British were opposed 
to our acquisition of Texas. Clay 
then wrote a letter stating that he had 
no objection to the annexation of 
Texas, but did not wish to see the 
Union dissolved or even jeopardized 
for the sake of a new State, no matter 
what it was. To use this term to 
court the Abolitionists' support, was 
absurd, for no man in the country had 
been so roundly abused by them as 
he.t 

But even this explanation did 
not satisfy some of the Southern 
Whigs, who again questioned him. 
He replied in the same terms in a let- 
ter to Miller, on July 27, but further 
stated that he would be glad to see 
Texas annexed ** without dishonor, 
without war, with the common con- 
sent of the Union and upon just and 
fair terms.'* He did not think that 
slavery should enter into the discus- 
sion, and if elected and brought face 
to face with the issue of annexation, 

• sues* Register, vol. Ixvi., p. 372. 

t Schurz, Life of Clay, vol. ii., pp. 244-245; 
Clay, Life of Clay, pp. 309-310. 

t Schurz, Life of Clay, vol. ii., pp. 259-260; 
Clay, lAfe of Clay, pp. 315-316. See also Wilson, 
Rise and Fall of Slave Power, vol. i., pp. 607- 
608. 
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he would be governed ** by the state As the Democrats had won the elec- 

of fact and the state of public opinion tion and Polk had been raised to the 

existing at the time,'' and, above all, Presidency, it was regarded as a 

by his duty and a desire to preserve victory for the annexation policy, and 

the Union.* the leaders of the Democratic party 

The result of the campaign was the must now make good their platform 

election of Polk and Dallas, w^ho re- pledge and re-annex Texas. In his 

ceived 1,337,243 votes, against 1,299,- annual message of December 3, 1844, 

062 votes for Clay and 62,300 votes therefore, Tyler called upon the Dem- 

for Birney.t The electoral vote was ^erats to perform their duty, for, said 

as follows :t j^g^ jj^^ election which has just been 

v,cB- li^ld afforded the best opportunity 

""''^ of ascertaining the will of the States 

t and the people concerning annexation. 

ii% The decision was an overwhelming 

^5 verdict, for a controlling majority 

of the people as well as of the 

States had spoken in favor of imme- 

4 diate annexation. He therefore rec- 

6 

_^ ommended that Congress adopt a 

joint resolution for annexation, which 

^ would be binding on the two countries 

...!! when adopted by the government of 

"ll Texas.* 

. .^ Both House and Senate promptly 

took the matter under consideration. 

On December 10 McDuffie introduced 

'.!.'■! a joint resolution to annex Texas as 

^^ a Territory.! On the 11th Benton in- 
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♦ Niles* Register, vol. Ixvi., p. 439 ; Schurz, Life 
of Clay, vol. ii., p. 260. See also his letter to 
Giddings quoted in Clay, Life of Clay, pp. 316-317. 

fThe Btatements of the vote differ. Benton 
{Thirty Years' View, vol. ii., p. 625) gives 
1,536,196 and 1,297,912, respectively; Sargent 
{Public Men and Events, vol. ii., p. 251) says 
1,327,323 and 1,288,533; Statesmen's Manual (vol. 
il, p. 1535), 1,336,834 and 1,297,033; Mies* Reg- 
ister (vol. xvii., p. 297), 1,336,196 and 1,297,912. 

tStanwood, Presidential Elections, p. 158; 
Schouler, United States, vol. iv., p. 556; Clay, 
Life of Clay, pp. 318-319. 



* Richardson, Messages and Papers, vol. iv., 
pp. 341-345; Benton, Abridgment, vol. xv., pp. 
166-165; Niles' Register, vol, bcvii., pp. 220- 
223. 

t ** That the compact of Annexation and union 
between the said United States and the republic 
of Texas, signed by John C. Calhoun, secretary 
of state, on the part of the United States, and 
Isaac Van Zandt and J. Pinckney Henderson, on 
the part of Texas, on the twelfth of April last. 
* * * be, and the same is hereby declared to 
be the fundamental law of union between the 
said United States and Texas, so soon as the su- 
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troduced a bill providing for the re- 
annexation of Texas as a State.* 
Nothing was done, however, until Jan- 
uary, when three more bills were in- 
troduced — the first by Niles, of Con- 
necticut, to admit Texas as a State; 
the second by Foster, of Tennessee, 
declaring the terms on which Con- 
gress would consent to her becoming 
a State ; f and the third by Haywood, 
of North Carolina, providing for the 
annexation of Texas and the restora- 
tion of the ancient limits of the repub- 
lic. On December 12, Charles J. In- 
gersoll, of Pennsylvania, chairman of 
the House Committee on Foreign 
Affairs, reported a joint resolution for 
annexation, t This consisted of eight 
articles and was based on the rejected 
treaty with Texas. Before definite 
action had been taken, Tyler, on De- 
cember 18, transmitted copies of dis- 
patches received from Mexico. He 
said that the Mexican government had 
replied in extraordinary and highly 
offensive language to the remon- 
strance 6f the United States against 

preme authorities of the said republic of Texas 
shall agree to the same. And it shall be the duty 
of the President of the United States, so soon as 
he shall be officially notified of such agreement on 
the part of Texas, to announce the same by proc- 
lamation. * t • It is understood and in- 
tended that whatever was stipulated to be done 
immediately, or at a fixed time after the ex- 
change of the ratifications of the aforesaid com- 
pact, shall be done immediately, or in a like per- 
iod after the supreme authorities of Texas shall 
have formally agreed to these resolutions." — 
Niles' Register, vol. Ixvii., p. 229. 

•Benton, Abridgment, vol. xv., p. 165; Wilson, 
Rise and Fall of Slave Power , vol. i., p. 61 (J. 

t Benton, Abridgment, vol. xv., pp. 185-186. 

tibid, pp. 174-175; Xiles* Register, vol. Ixvii., 
p. 254. 



the renewal of the war with Texas 
while the question of annexation was 
pending before Congress and the peo- 
ple. Mexico had threatened to renew 
the war, to desolate whole tracts 
of country and to destroy without dis- 
crimination persons of all ages, sexes, 
and conditions. He said that, while 
Mexico's conduct might well justify 
the United States in a resort to ex- 
pedients to vindicate the National 
honor, the Executive abstained from 
recommending that Congress adopt 
any measures for redress, but merely 
recommended that prompt and imme- 
diate action on the subject of annexa- 
tion be taken by that body.* 

Not before the 23d, however, was 
anything done. On that day Stephen 
A. Douglas, of Illinois, introduced a 
joint resolution for the re-annexation 
of Texas as part of the Louisiana 
purchase and for the application to 
it of the compromise line of 36° SO^.f 
On December 31 Tibbatts, of Ken- 
tucky, asked leave to offer a bill au- 
thorizing the Texans to frame a 
constitution and form a State govern- 
ment and providing for the admission 
of such State into the Union, besides 
a joint resolution pledging protection 
to Texas during the negotiations.! 
On January 2, 1845, Belser, of Ala- 
bama, requested permission to intro- 
duce another resolution providing 

• Richardson, Messages and Papers, vol. iv., pp. 
353-356; Benton, Abridgment, vol. xv., pp. 168- 
169; .Vt^e** Register, vol. Ixvii., pp. 241-242. 

t Benton, Abridgment, vol. xv., pp. 170-171; 
Niles* Register, vol. Ixvii., p. 279. 

t Benton, Abridgment, vol. xv., p. 174; Nile^ 
Register, vol. Ixvii., p. 296. 
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that Texas be annexed as a Territory 
under suitable government. On the 
3d the House in Committee of the 
Whole began consideration of the 
joint resolution from the Committee 
on Foreign Affairs. Before the de- 
bate began, however, Weller moved 
that all following the enacting clause 
be stricken out and that the resolu- 
tion offered by him be substituted.* 
This declared that from and after its 
passage the territory of Texas was 
annexed to and made a portion of the 
territory of the United States. Doug- 
las then moved his resolutions as an 
amendment to the amendment offered 
by Weller. t 

The question then was whether 
Texas should be annexed under the 
terms of the rejected treaty, an- 
nexed as the ** Territory of Texas/* 
or re-annexed as part of the Louisi- 
ana purchase with the compromise 
line of 36° 30' drawn across the ter- 
ritory. As the debate progressed, 
other bills and resolutions were intro- 
duced until they numbered 13. J 
Finally, on January 25, the House 
began to vote. The first question on 
which the vote was taken was 
Douglas' amendment to the amend- 
ment of Weller. When this was re- 
jected Weller 's amendment received 
consideration. A number of other 
amendments were presented and re- 



• Benton, p. 176; Xiles, p. 268. 

t For his speech see H. M. Flint, Life and 
Speeches of Stephen A, Douglas, pp. 29-31. 

I Benton, Abridgment, vol. xv., p. 186 et seq. 
For a resume of the debate see Wilson, Rise and 
Fail of Slave Potcer, vol. i., pp. 610-614. 



jected, with the exception of one by 
Milton Brown, of Tennessee, which 
was intended as a substitute for Wel- 
ler 's amendment. This declared that 
if the people of Texas should adopt 
a republican form of government and 
with the consent of the existing gov- 
ernment should form a new State 
called Texas, Congress would admit 
it to the Union on three conditions: 
First, that the constitution and satis- 
factory evidence that it had been 
adopted by the people were submitted 
to Congress on or before January 1, 
1846, and that boundary disputes with 
other nations should be settled by the 
United States; second, that Texas 
should cede to the Unite4 States all 
public buildings, etc., that her debts 
and liabilities should never become a 
charge on the United States, and that 
she should keep all public funds, debts, 
and taxes, and all vacant and unap- 
propriated lands ; and third, that from 
the territory of Texas not more than 
four States, in addition to Texas, 
should be formed, and, of these, those 
south of the line 36° SO' should be 
admitted as free or slave States ac- 
cording to the decision of the people. 
Douglas then suggested that slavery 
be forbidden in the States north of 
the compromise line,* and, after 
this modification had been accepted. 
Brown's amendment was substituted 
for that of Weller by a vote of 109 to 
99. As thus amended the amendment 
was agreed to by a vote of 110 to 93. f 



* Benton, Abridgment, vol. xv., p. 196. 
t A't7e«* Register, vol. Ixvii., p. 350. 
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The committee then rose and reported 
the resolution as amended, which, 
after being engrossed for a third 
reading, was passed by a vote of 120 
to 98.* 

When the House resolution was 
brought to the Senate it was referred 
to the Committee on Foreign Rela- 
tions. On February 4, 1845, Senator 
Archer, of Virginia, chairman of the 
Committee, made a report, recom- 
mending that the House resolution be 
rejected, and that all bills, resolu- 
tions, and petitions for and against 
annexation be laid on the table. f But 
the joint resolution was taken up by 
the Senate on February 13 and an 
amendment offered by Walker, of 
Mississippi, was added. This pro- 
vided that should the President, in- 
stead of submitting the joint resolu- 
tion to Texas, deem it wiser to nego- 
tiate, a State with suitable extent and 
boundary should be formed out of the 
Texan territory, and, after terms of 
admission had been agreed upon and 
the vacant lands had. been ceded, the 
new State should be admitted into 
the Union without further action. J 
Thus amended, the joint resolution 



•Benton, Abridgment, vol. xv., p. 197; McMas- 
ter, vol. vii., pp. 392-395; Carpenter, The Ameri- 
can Advance, pp. 163-164; Schouler, United 
States, vol. iv., p. 485. 

f Senate Doc. 79, 28th Congress, 2d session; 
N lies' Register, vol. Ixvii., pp. 378-383. 

t Benton, Abridgment, vol. xv., p. 225. Ben- 
ton {Thirty Years* View, vol. ii., pp. 636-638) 
affirms that he and his fellow Senators were 
assured both directly and indirectly that the Presi- 
dent-elect would take the option of treaty nego- 
tiation. This is denied, however, in Letters and 
Times of the Tylers, vol. ii., pp. 405, 409. 



passed the Senate, without a division, 
on the 27th, the vote on the third read- 
ing being 27 to 25. * It was then sent 
back to the House, where, after futile 
attempts were made to prevent a 
vote, the Senate amendment was con- 
curred in on the 28th, by a vote of 
132 to 76, t and on March 1 the joint 
resolution was signed by the Presi- 
dent, t 

On March 3, two days after Tyler 
signed the joint resolution, a messen- 
ger was sent to Nashville with a dis- 
patch for Andrew Jackson Donelson, 
the charge to Texas, and also a 
letter from Calhoun stating that 
President Tyler had chosen to act un- 
der the House resolution rather than 
the Senate amendment, and directed 
him to proceed at once to Texas. || 
This was all Tyler had time to do, for 
the next day his term of oflSce ended 
and Polk assumed the Presidency. 



• Benton, Abridgment, vol. xv., p. 229. Schouler, 
United States, vol. iv., p. 486. 

t Benton, Abridgment, vol. xv., p. 231. 

t For text see United States Statutes^t-Large, 
vol. v., pp. 797-798; Thorpe, Federal and State 
Constitutions, vol. vi., pp. 3544-3546; MacDon- 
aid, Select Documents^ pp. 343-346. See also Ben- 
ton, Thirty Years* Vieta, vol. i., chaps, cxliv.-cxlv., 
vol.ii.,chaps.xxiv., cxxxv., cxxxviii.-cxlvii., cxlviii.; 
Curtis, JAfe of Buchanan, vol. i.; Greeley, American 
Conflict, vol. i., chap, xii.; Pierce, Life of Sum- 
ner, vol. iii., pp. 98-106; Tyler, Letters and Times 
of the Tylers, vol. ii., chaps, ix.-xii.; Webster's 
Works (ed. 1857), vol. v., pp. 55-59; Garrison, 
Life of Garrison (by his children), vol. iii., chap, 
v.; Wilson, Rise and Fall of Slave Power, vol. i., 
pp. 614-620*; Schouler, United States, vol. iv., pp. 
487-488. 

H Von Hoist, Life of Calhoun, p. 254 et seq.; 
Calhoun's Works, vol. iv., p. 363; Schouler, 
United States, vol, iv., p. 489. 
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CHAPTER XX. 

1840-1847. 

SOCIAL MOVEMENTS IN THE NORTH AND WEST. 

Population and principal cities — Admission of Wisconsin — Persecutions of the Mormons in Illinois and their 
migration to Utah — The communistic experiment of the Icarians at Nauvoo — The Millerite excitement — 
Fourierism — Brook Farm — The North American Phalanx and other phalanxes — The anti-gallows move- 
ment — The anti-lottery agitation — The Dorr War in Rhode Island — The anti-rent disturfoanoeB in New 
York. 



The sixth decennial census was 
taken in 1840. It showed that during 
the first half -century of the Republic 
the population had increased from 
less than 4,000,000 to 17,069,453. This 
total was divided as follows: White 
males, 7,249,266 ; white females, 6,939,- 
842; free colored males, 192,550; free 
colored females, 199,821 ; male slaves, 
1,240,408; female slaves, 1,240,805. 
On the Atlantic slope lived 10,097,785 
persons, in the Mississippi Valley 
5,983,707, and on the Gulf slope 
989,961. In the 13 free States and 2 
free Territories lived 9,561,176 free 
whites and 1,134 slaves. In the 13 
slave States and one slave Territory 
Uved 4,634,519 free whites, 2,486,321 
slaves, and 215,569 free negroes. Of 
the total inhabitants, 8V2 per cent, 
dwelt in 44 cities of 8,000 or more 
inhabitants each, and of these cities 
31 were in free States and 13 in slave 
States.* The largest cities in the 
East were New York with a popula- 
tion of 312,710, Philadelphia with 



* For the population of the States see vol. i., pp. 
10-11 of this History. 



220,423, Baltimore with 102,313, Bos- 
ton with 93,383, Brooklyn with 36,233, 
Albany with 33,721, Washington with 
23,364, Providence (R. 1.) with 23,171, 
Pittsburg with 21,115, Lowell (Mass.) 
with 20,796, Rochester with 20,191, 
Troy with 19,334, Buffalo with 18,213, 
and Newark with 17,290. South of 
Baltimore were Richmond with 20,153, 
Savannah with 11,214, and New Or- 
leans with 102,193. In the West were 
Chicago with 4,853 inhabitants, St. 
Louis with 16,469, Cleveland with 
6,071, Cincinnati with 46,338, Detroit 
with 9,102, Milwaukee with 1,700, 
Louisville with 21,210, and Columbus 
(Ohio) with 6,048. 

People had already begun to flock 
westward, and there were many cities 
in that section of the country rapidly 
coming into prominence. Buffalo was 
the chief place of distribution for the 
Western States; from that place the 
emigrants made their way into Ohio, 
Michigan, Indiana, Illinois, and Wis- 
consin. The principal lake ports were 
Cleveland, Sandusky, Detroit, and 
Chicago. According to the census of 
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DETROIT, CHICAGO AND MILWAUKEE. 



1840, Cleveland had a population of 
6,071. The population of Detroit was 
considerably larger, the inhabitants 
numbering 9,102 in 1840. Though 
larger than Cleveland, it was still an 
unimproved town. It possessed a fine 
court-house, several blocks of brick 
buildings, and many comfortable 
homes, but its streets were unpaved 
and in winter impassable with mud.* 
In 1840 Chicago was a raw, bare town 
of 4,853 population and its streets 
were filled with mud and rubbish; in 
1839 it had become a city, electing 
its first mayor. By 1842 much of the 
crudeness had passed away. While 
not a street had been paved, there 
were broad sidewalks, and around the 
Lake House was the only flagstone 
pavement in the city. Many of the 
stores were built of brick, and there 
were some pretentious private dwell- 
ings.! Milwaukee was then a town of 
1,700 population. The date of the first 
permanent settlement of the city is 
usually given as 1818, when Solomon 
Juneau erected his little log cabin on 
the east side of the Milwaukee River, 
though French and English traders 
had been there many years before that 
date. When Juneau arrived in 1818 
he found a Pottawatomie village. 
He settled on the east side of the Mil- 
waukee River, later called Juneau- 
town; the west side of the river be- 



came Kilboum, after Byron Kilbourn, 
and George H. Walker gave the name 
of Walker Point (1834) to the region 
south of the Menomonee River. Each 
of the three natural igeographical divi- 
sions became the nucleus of little vil- 
lages, and acrimonious rivalry natu- 
rally resulted. In 1836 there was 
such an influx of newcomers that 
streets were laid out, a ferry set up, 
new houses built, and a newspaper 
established. On February 27, 1837, 
the village of Milwaukee (now the 
East Side) was organized; on March 
11, 1839, Kilbourntown (now the West 
Side) was annexed. On the last date 
the city was incorporated and Juneau 
chose its first mayor. At the time of 
its incorporation the city's population 
numbered 9,666.* 

Wisconsin was particularly attract- 
ive to settlers for its great deposit of 
lead ore. The capital city was Madi- 
son, in the heart of the forest, where 
in 1839 the legislature gathered for 
the first time.t So rapid was the 
growth of this city that on August 6, 



• See article Detroit, in Historic Towns of the 
Western States (1901); Fanner, History of De- 
troit and Michigan (1889); Ross and Catlin, 
Landmarks of Detroit (1898). 

t See Andreas, History of Chicago; Moses and 
Kirtland, History of Chicago, 



•Buck, Pioneer History of MUtoaukee (1876- 
86 ) ; Conrad, History of Milwaukee from Its First 
Settlement to 1805 (1895); and histories by 
Klower (1881), Morrison (1892) and Wheeler 
(1861). 

t Under Territorial government Wisconsin in- 
cluded a part of the upper peninsula of Michi- 
gan, all of Minnesota and Iowa, and that part 
of the Dakotas lying east of the Missouri and 
White Earth rivers. On the admission of Michigan 
to the Union, a part of the Lake Superior region 
was given to her, and when Iowa Territory was 
formed it included all the region west of the 
Mississippi. Later the territory west of the St. 
Croix was given to Minnesota by Congress. See 
histories of Wisconsin by Lapham (1846), Smith 
(1854), Strong (1885), and Thwaites (1890 and 
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1846, an enabling act was passed by 
the Twenty-Ninth Congress permit- 
ting the people to form a constitution 
and a State government, after which 
the State might be admitted into the 
Union * At that time a convention 
framed a State (fonstitution, but it 
was rejected by the people because of 
certain provisions touching banks and 
banking, the rights of married women, 
the exemption of property from 
forced sales, etc. Two years later, 
however, after an enabling act had 
been approved (May 29, 1848), the 
people adopted a constitution and 
Wisconsin was admitted to the 
Union, t 

At this time migration toward the 
West was in full swing, and among 
those seeking homes far beyond the 
old frontiers were the Mormons, who, 
after being expelled from Missouri in 
the winter of 1839, found refuge in 
Quincy, Illinois, where they received 
a warm welcome. Many Mormons 
strongly opposed settling as a distinct 
community. It had been proposed to 
buy a tract of land in Iowa, but, dis- 
couraged by the failures in Ohio and 
Missouri, the Mormons declined to 
buy this land and began to settle about 
Quincy. Smith then obtained author- 
ity from a church council to select a 
site for a settlement and he called 



1899), also Thwaites, Stories of the Badger State 
(1900) ; L^ler, Leading Facts in the History of 
Wisconsin (1898). 

•See Thorpe, Federal and State Constitutions, 
vol. vii., pp. 4071-4074. 

t For text of constitution see Thorpe, pp. 4077- 
4099. 



upon the Mormons to go at once to 
the town of Commerce, on the east 
bank of the Mississippi. This town 
had been laid out on paper during the 
speculative mania in 1834, but had 
come to nothing, and on its site was 
laid out a new city called Nauvoo.* 
As both Whigs and Democrats were 
bidding for the Mormons^ support, a 
charter was easily obtained.! Neither 
party dared oppose the colony, lest it 
lose the Mormon vote, and in Decem- 
ber of 1840 a bill for this purpose 
passed the legislature without a dis- 
senting vote. The city was to be gov- 
erned by a mayor, vice-mayor, a coun- 
cil of four aldermen and nine council- 
lors, and a municipal court, with the 
mayor as chief justice and four alder- 
men as associates. The council was 
not restricted as to the laws it might 
pass, save that they must not be con- 
trary to the Federal or State con- 
stitutions. Another act was passed 
chartering a ** Legion, ^^ which was 
the Mormon army. It was independ- 
ent of State control, governed by a 
court-martial consisting of its own 
oflBcers under the command of a lieu- 
tenant-general, and its rank and file 
consisted of all men of military age 
living in Nauvoo. t 

Hardly was the new city well 
started, when, one day in May of 1842, 
while sitting near a window in his 
home at Independence, Missouri, Gov- 



• Linn, Story of the Mormons, p. 223. 

t F. L. Paxaon, The Last American Frontier, 
p. 91. 

JBrigham H. Roberts, The Rise and Fall of 
Nauvoo (1900). 
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ernor Boggs was shot and seriously 
wounded. As the Mormons had good 
reason to hate him they were charged 
with the crime, and the Prophet was 
believed to have been the instigator. 
Accordingly Smith was indicted in 
Missouri and a requisition sent to the 
governor of Illinois for his surrender. 
He was arrested and taken before the 
municipal court of Nauvoo, but was 
released on a writ of habeas corpus^ 
when he fled into hiding. He was re- 
arrested, taken before the United 
States district court at Springfield and 
again discharged, as he was not a 
fugitive from Missouri. 

This caused considerable excite- 
ment, which was increased by the pub- 
lication of a book entitled The His- 
tory of the Saints, or an Expose of 
Joe Smith and Mormonism, written 
by John C. Bennett, a former influ- 
ential member of the church. He at- 
tacked Smith's personal character, 
charged the Mormon leaders with 
treason, and filled the newspapers 
with denunciation of Mormonism.* 

Another indictment of Smith was 
secured in Missouri on the old charge 
of treason and murder. Another 
requisition was sent to the governor 
of Illinois and the Prophet was re- 
arrested, but, instead of being extra- 
dited, he was once more set free on 
another writ of habeas corpus. The 
Missouri agent then hurried to Spring- 
field, insisted that the militia be called 
out to seize Smith and deliver him 



• Regarding Bennett's course see Niles^ Reg- 
ister, vol. xii., pp. 323, 356-357. 



to the Missouri authorities. But the 
governor was not yet ready to take 
up arms against the Mormons. 

Smith had begun to teach the doc- 
trine of plural wives, but the attempt 
to enforce it stirred up indignation, 
and a newspaper ^called the Nauvoo 
Expositor was established to expose 
the Prophet and his vicious principles 
and ways. Accordingly, acting un- 
der the orders of Smith and the city 
council, the marshal drove the editors 
out of the city, destroyed the oflSce of 
the Expositor, and broke up the press 
and type. The surrounding country 
was now aflame and the Mormons 
were threatened with extermination. 
At Warsaw, Carthage, Rushville, and 
Green Plains military companies were 
formed, cannon obtained, and an ap- 
peal made to Governor Thomas Ford 
to call out the militia. The governor 
thereupon decided to visit the scene of 
trouble in person. Upon his arrival 
he found that Smith had put Nauvoo 
under martial law, assembled the 
Legion, called in the Mormons from 
surrounding settlements, and pre- 
pared for a desperate resistance. 
When summoned to surrender, how- 
ever, he fled. Persuaded to return, 
Smith and his brother Hyrum were 
sent to jail in Carthage on the charge 
of treason and levying war against the 
State. The governor disbanded the 
militia and, on June 27, set out for Car- 
thage, but on the way was informed 
that Joseph and Hyrum Smith had 
been assassinated by a mob who had 
gained entrance to the jail between 5 
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and 6 o'clock that evening and had 
shot the two Smiths in cold blood.* 

The people were now seized with 
panic, but the Mormons made no at- 
tempt to avenge the Smiths' death, 
though the quarrel between them and 
the Gentiles grew fiercer as the days 
passed. Charges of theft by the Mor- 
mons were renewed; meetings were 
held and committees appointed to 
gather evidence; and the charter of 
Nauvoo was repealed by the legis- 
lature. In September of 1845 a meet- 
ing of anti-Mormons in Green Plains 
was fired upon (some said by the 
Mormons). This was the signal for 
an anti-Mormon uprising. The Gen- 
tiles scoured the country, burned the 
houses, barns, and crops of the Saints, 
and drove the latter into Nauvoo. 
Meeting after meeting was held at 
which resolutions were passed declar- 
ing that the Mormons must go, and 
at one meeting a committee was ap- 
pointed to go to Nauvoo to arrange 
for their removal. The Mormons 
finally promised the governor's com- 
missioners to go in the spring of 1846, 
provided they could rent or sell their 



•McMaster, vol. vii., pp. 212-214; NUBS' Reg- 
ister, vol. Ixvi., pp. 310-311. See also George 
T. M. Davis, Authentic Account of the Massacre 
of Joseph 8mithf the Mormon Prophet, and Hyrum 
Smith, his brother, toith a brief History of the 
Rise and Progress of Mormonism (1844) ; Assas- 
sination of the prophet and Patriarch Joseph 
Smith. Accounts by a Resident of Nauvoo, Gov, 
Ford, and Willard Richards (1874); J. S. Full- 
mer, Assassination of Joseph and Hyrum Smith, 
the Prophet and the Patriarch of the Latter-Day 
Saints (1866); William M. Daniels, A Correct 
Account of the Murder of Generals Joseph and 
Hyrum Smith at Carthage, 27 June, 18U (1845). 



farms. The commissioners agreed 
that the Mormons be allowed to go in 
peace and that an armed force be left 
in Hancock County to protect them. 

Owing to this agreement the winter 
passed in comparative quiet. The 
Mormons traded their farms and 
houses for horses, cattle, sheep, oxen, 
food supplies, tents, etc. Horses and 
mules were purchased in Iowa and 
Illinois, and in February of 1846 
Brigham Young, with a small party, 
crossed the Mississippi and began the 
march westward. As Young and his 
party advanced they established 
camps for those to follow and left 
men to plant grain, dig wells, put up 
log houses, etc. On the arrival of the 
main body of Mormons, Young and 
his party would push on and establish 
another camp. By July this main 
body had reached the banks of the 
Missouri and camped in sight of the 
present city of Council Bluflfs, Other 
camps were formed near by until 
12,000 Mormons were gathered along 
both banks of the Missouri. 

Meanwhile affairs at Nauvoo were 
going from bad to worse. As Young's 
departure was considered a mere ruse, 
numerous meetings were held and the 
Mormons were informed that the peo- 
ple intended to enforce the agreement 
to leave. By the middle of June about 
600 anti-Mormons were under arms at 
Carthage, ready to march against 
Nauvoo and drive out the Mormons. 
But by this time Nauvoo had been 
almost re-peopled by persons who 
were as willing to risk their lives for 
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the safety of the city as were the 
Mormons. When news reached the 
outside world that Nauvoo was to be 
sold, hundreds of citizens of every 
class flocked to the city to secure the 
bargains in real estate and other 
property which they knew must be had 
under the forced sale. When the new 
citizens received word of the advance 
of the anti-Mormon party they sent a 
committee to Carthage to remonstrate 
against the intended attack. This had 
little effect, but when the sheriff with 
a posse of 500 men entered Nauvoo to 
aid the citizens in defending the place, 
the anti-Mormons hastily abandoned 
their project. Peace did not continue 
long, however, and within a few weeks 
another posse of 700 men with cannon 
marched against Nauvoo, but after an 
hour of fighting were compelled to 
withdraw. The law-abiding citizens 
then sent a committee of 100 men to 
the scene of conflict and finally made 
peace. The city was to be surrendered 
to the mob, the Mormons w^ere to 
leave the State, and the Gentiles were 
to protect Mormon property from vio- 
lence. Accordingly, when the mob 
entered the city on September 17, it 
found the Mormons already gathering 
on the river bank. Before sunset the 
last of the Mormons had crossed, and 
early in October the party, 640 in 
number, began the journey to Council 
Bluffs, which was reached late in 
November. 

During the winter the Mormon 
council decided to send out a pioneer 
band to find a site for the new Zion 



City. A large number volunteered 
for this errand and, in April of 1847, 
143 men led by Brigham Young, 
started westward. They went up the 
North Fork of the Platte River, then 
over the South Pass, and across the 
Green River country to Fort Bridger. 
From that place they made their way 
over the Uintah Mountains to Echo 
Canon, where the main party halted, 
while a band of 43 continued the jour- 
ney across the Big and Little Moun- 
tains, and camped in Emigration 
Canon. Down this they continued 
until, on July 23, they camped on a 
plain with winding rivers and a great 
lake dotted with islands. There the 
journey ended. The land was*dedi- 
cated to the Lord, a site was chosen 
for a temple, the place named City of 
the Great Salt Lake, and the work of 
plowing, planting and house-building 
began. Soon after. Young arrived 
with the rest of the pioneers, and 
gradually the main body of the Mor- 
mons drifted in and took up their 
abode.* 



• McMaster, vii., pp. 217-220. See also Brig- 
ham H. Roberts, Documentary History of the Mor- 
mon Church (6 vols., 1909) ) ; H. H. Bancroft, His- 
tory of the Pdcific States; Whitney, History of 
Utah; Sydney H. J. Parry, Account of Utah and 
the Mormons, in his My Journey Around the' 
World (1881) ; Joseph E. Ollivant, A Breeze from 
the Oreat Salt Lake, or, New Zealand to Neio 
York by the New Mail Route ( 1871 ) ; Gunnison, 
The Mormons or Latter-Day Saints in the Valley 
of the Oreat Lake. A History of their Rise and 
Progress, Peculiar Doctrines, Present Condition, 
and Prospects, Derived from Personal Observa- 
tion, during a Residence among Them (1852); 
Emily M. Austin. Mormonism; or Life among the 
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After the departure of the Mor- 
mons from Nauvoo a party of Social- 
ists called Icarians arrived at the 
abandoned city. This party had been 
founded by Etienne Cabet, a French 
communist, who taught the absolute 
equality of man and woman, common 
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ownership of property, the abolition 
of individualism and self-interest, and 
freedom of religion, and to those who 
wished to found an ideal city the New 
World seemed to present a most at- 
tractive and promising place. Accord- 
ingly, on February 2, 1848, a band of 
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Icarians left France for the Red 
Eiver in Texas, where Cabet had se- 
cured 400,000 acres of land, the free 
use of which was open to the settlers 
on condition that, before their depart- 
ure, they deposit all their funds in the 
hands of Cabet, who assumed the 
financial and general control of the 
expedition. But the expedition re- 
sulted disastrously and suits were in- 
stituted against Cabet, who on Sep- 
tember 30, 1849, after he had left 
France for Texas, was found guilty, by 
default, of swindling his disciples, and 
sentenced to two years ^imprisonment. 
Meanwhile the colonists in America 
had split into factions, one of which 
decided to continue the experiment at 
Nauvoo. They rented land from Brig- 
ham Young, purchased houses, a mill 
and a distillery, and for a time en- 
joyed considerable prosperity, but 
finally got into financial difficulties 
and were forced to abandon their ex- 
periment. They then took up their 
abode in Iowa and at St. Louis. In 
1850 Cabet returned to France, where 
on July 26, 1851, after a protracted 
trial, his innocence was fully estab- 
lished and the judgment against him 
cancelled. He then came back to 
Nauvoo, and continued to preside 
over his colony, but the troubles in 
which it became involved embittered 
his life and accelerated his death, 
which occurred in St. Louis on No- 
vember 9, 1856.* 

♦ J. G. MiUer, T7te Icarian Oomtnunity of Nom- 
voo; Bobinson, A Social Esoperiment, in The Open 
Court (August and September, 1890) ; HiUquit, 
Socialism in the United States. 



Meanwhile, in the Middle and East- 
em States, a delusion called Miller- 
ism was raging. William Miller, the 
founder of the Millerite sect, had re- 
ceived little education, but, being a 
diligent reader of the works of Vol- 
taire, Paine and others, had become 
an avowed athiest; a prolonged study 
of the Bible led him to think that the 
book was a mass of contradictions and 
the work of designing men. Finally, 
however, he reversed his opinion, 
joined the Baptist Church at Low 
Hampton, became a religious fanatic, 
and in 1832 began to preach the 
new doctrine that Christ would come 
in the glory of the Lord, would 
raise the dead, change the bodies of 
his living saints, and that both the 
living and the resurrected would be 
caught up to meet the Lord in the air. 
There the sons would be judged and 
presented to the Father, there the 
Father would give the bride to His 
Son, and when the marriage took 
place the Church would become the 
new Jerusalem, the beloved city. 
Meanwhile everything on earth would 
be destroyed and the earth cleansed 
by fire, the bodies of the wicked would 
be burned to ashes, and the devil and 
his angels shut up in a pit for a thou- 
sand years. Miller's study of the 
biblical prophecies, especially the 
Book of Daniel, had convinced him 
that the coming was to be between 
March 21, 1843, and March 21, 1844. 

Hundreds were converted to the 
new religion, and within 10 years^iic- 
cording to the journal of the sect {The 
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Signs of the Times and Exposition of 
Prophecy, later called the Advent 
Herald) J 700 preachers were in the 
field and the converts numbered a 
million, though this was probably 
greatly exaggerated. Nevertheless, in 
1842, there was scarcely a city or town 
in the Eastern and Middle States in 
which the Millerites were not anxi- 
ously awaiting the second coming of 
Christ, expected to happen on April 
23, 1843. As the day drew near, the 
people began to dispose of their prop- 
erty and settle their worldly affairs, 
one woman even going to Palestine to 
meet her Savior first. When March 
came the results of Miller's teachings 
began to take a serious turn. Suicides 
became common and scores of people 
went crazy.* On the appointed day 
great crowds abandoned their homes, 
left the cities and towns, and in their 
ascension robes went to the fields, ex- 
pecting that they would be taken to 
the Savior and that the world would 
be set afire. When the day passed and 
nothing happened it was supposed 
that the delusion would end, but, in- 
stead, the preachers became still more 
active, the believers still more firm in 
their faith, and a new date, October 
23, 1844, was chosen. During the in- 
tervening months the preachers de- 
livered lectures and exhortations in 
tents, tabernacles and other meeting 
houses. Appeals to the public were 
sent out setting forth the doctrines of 
the sect and upholding the belief that 



• For details see McMaster, vol. vii., p. 136 et 



9eq, 



the millennium was near at hand. It 
was said that man's belief could not 
be trusted, but only God's word, and 
the believers should not give up in 
despair. Miller, being human, had 
made the error of computing the time 
according to the Roman and not the 
Jewish calendar, and, instead of 1843, 
the year should have been 1844. On 
the day appointed the faithful as- 
sembled in the different places to wel- 
come the Savior. At Boston October 
10 had been chosen as ascension day, 
four o'clock being fixed as the hour of 
Christ's coming. Just before that 
hour, however, it was announced that 
another error had been made and that 
ascension day would be postponed 
until October 22. Finally, on the 22d, 
large crowds once more assembled, 
but nothing came to pass, despond- 
ency set in, and toward daylight the 
crowds of cold, hungry, and weary 
Millerites began to disperse. It was 
November before the excitement en- 
tirely subsided. There was a ** Shut 
Door Faction " who believed that on 
the tenth day Christ had shut the 
door, and on the tenth day the excite- 
ment was considerable. There was 
also a faction of ** Feet Washers." 
On April 25, 1845, Miller called a con- 
vention of those who still remained 
faithful (over 50,000 in all) which met 
at Albany, New York, and issued a 
declaration of belief under the newly 
adopted name of '*Adventists." The 
declaration was that Christ would 
come soon, but at an unknown time; 
that both the just and unjust would 
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rise from their graves, and that, with 
the resurrection of the saints, the 
millennium would begin. There was 
no promise of the world's conversion, 
nor were the sons to enter into their 
inheritance at death. On December 
20, 1849, Miller died, but the sect long 
maintained its vitality with remark- 
able persistence in the face of re- 
peated disappointments, several other 
periods having aroused wide hopes 
among them. Nevertheless the misery 
caused by the neglect of gainful occu- 
pations during the advent excitement 
was long felt by many thousands of 
Miller's deluded followers.* 

While the Millerites were busy pre- 
paring the inhabitants of the earth 
for the life hereafter, other more prac- 
tical reformers were striving to better 
the conditions on earth. One of these 
was Frangois Charles Marie Fourier. 
Prior to 1840 probably but few 
Americans had heard of Fourier and 
his scheme of social reform, and it was 
not until Albert Brisbane published 
the Social Destiny of Man that 
Fourier's views were laid before the 
Americans. Several events had com- 
bined to instill into Fourier 's mind the 
thought that the social and economic 
system was entirely wrong. In 1791, 
when 19 years of age and when em- 
ployed at Marseilles, his employers 
had retained a cargo of rice in order 
to keep up the price, and, when it be- 
came unfit for use, ordered Fourier 

* See biographies of Miller by Bliss (ld53) and 
White (1876), and the work by Ichabod Cook, 
Millerism Confounded and the Second Coming 
of Our Lord Elucidated (1850). 



to throw it into the sea. This experi- 
ence led Fourier to question the right- 
eousness of the existing industrial 
system and to develop his own social 
theory known as Fourierism, which 
was based on the idea that the social 
order depends upon fixed moral and 
intellectual laws and that man must 
discover these laws and live up to 
them. According to Fourier, society 
must be so organized as to give free- 
dom to the passions or desires of mant 
since these are naturally capable of 
harmony, and, if developed under 
proper conditions, would, in accord- 
ance with the laws of attraction, lead 
to a perfect society. In this society, 
industry should be carried on by 
phalanxes, each phalanx to be divided 
into a series, and the series combined 
into groups ; each group was to have 
charge of one kind of work, and each 
series oversee a special branch of that 
work. In the distribution of products 
a certain minimum was to be assigned 
to each member of the society, whether 
capable of labor or not, the remainder 
to be shared in certain proportions, to 
be previously determined, among the 
three elements — labor, talent, and 
capital. The capital of the community 
might be owned in unequal shares by 
diflferent members of the community, 
inheritance was to be permitted, and 
the individuals could expend the re- 
muneration they received as they 
pleased. The government was to be 
republican, with elective officers. 

When Brisbane published his Social 
Destiny of Man, the seed of social 
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reform fell on good ground. In 1841 
a commnnity known as the '* Brook 
Farm Institnte of Agriculture and 
Education '^ had been established near 
West Roxbury, Massachusetts, by 
George Ripley and his wife. The as- 
sociation was formed with a few stock- 
holders, and a farm of 200 acres was 
purchased. Among the members of 
this association were Nathaniel Haw- 
thorne, Charles A. Dana, John S. 
Dwight, and George P. Bradford. 
Other prominent persons connected 
with Brook Farm were Ralph Waldo 
Emerson, Theodore Parker, George 
W. Curtis, Margaret Fuller, and 
A. Bronson Alcoti The original 
idea of the organization was to pro- 
mote the recognition of society ordin- 
ances with the principles of coopera- 
tion. The life of the community was 
simple; every one had some share of 
the work to do, the rate of pay being 
practically the same for all kinds of 
work, and all had a share in the edu- 
cational advantages and the social en- 
joyments. There were a number of 
industrial employments besides the 
tilling of the farm, and the surplus 
product was to be sold to outsiders. 
The school furnished instruction in 
all courses, including the college sub- 
jects, and pupils outside the commun- 
ity were received on the payment of a 
ECmall fee. In 1843 the association 
came under the influence of Brisbane, 
and the Fourieristic organization was 
adopted by the community. The 
phalanx system was introduced ; three 
** primary departments^' of agricul- 
ture, domestic industry and mechanic 



arts were established; and the asso- 
ciation became a centre for the Four- 
ieristic propaganda. After this change 
the prosperity of Brook Farm rapidly 
declined; on March 3, 1846, the 
new building, the Phalanstery, was 
burned, and in October of 1847 the 
association was finally dissolved.* 

While Brook Farm was the most 
famous of the phalanxes, the North 
American Phalanx, organized in 1841 
near Red Bank, New Jersey, was 
longer lived. The organization was 
on the joint stock principle, and all 
members were engaged in the cooper- 
ative labor of the colony; they were 
paid a certain amount for labor, for 
talent (or demonstration), and for 
capital invested ; and the hardest and 
most disagreeable labor brought the 
highest prices. At first the labor was 
mostly agricultural, but later mills 
were built and a considerable amount 
of manufacturing done. A common- 
school education was provided. There 
was a library and reading room. The 
management was good and for many 
years the colony prospered, but in 
1853 dissensions arose, some members 
seceded, and a new phalanx was 
founded. In 1854 the mills were de- 
stroyed by fire — a loss that seriously 
crippled the colony — and in 1856 the 
organization was formally dissolved, f 



*Codxnan, Brook Farm, Hiatorio and Penonol 
Memoirs; Lindsay Swift, Brook Farm, lU Mem- 
hers. Scholars and Visitors; Frothingham, Life 
of George Ripley; Noy€8, History of American 
Socialisms; R. W. Emerson, Reminiscences of 
Brook Farm; Edward Gary, George William Cur- 
tie, chap, ii., 

tNoyes, History of American Socialisms. 
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For a time the Brook Farm Asso- 
ciation published The Harbinger y the 
most important periodical published 
by the Fourierists in the United 
States. An organization known as 
** The American Union of Associa- 
tionists '^ was formed for the '* popu- 
lar diffusion of the principles of the 
associative sciences as discovered by 
Charles Fourier, with a view to their 
ultimate realization by the establish- 
ment of phalanxes. ' ' Horace Greeley 
became the president of this associa- 
tion and George Eipley its secretary. 
In 1847 The Harbinger was trans- 
ferred to New York in the charge of 
this association, and was published 
until 1849. The Fourierists organized 
between 35 and 40 phalanxes or asso- 
ciations more or less on the model of 
Fourier. The great majority of these 
were scattered through New York, 
Pennsylvania and Ohio, but they 
were also to be found in Maine, New 
Hampshire, Indiana, Illinois, Michi- 
gan and Wisconsin. The Wisconsin 
phalanx continued in existence for six 
years; two endured for four years; 
but the majority, after a feeble strug- 
gle for a year or two, broke up and 
ended in failure, and by 1850 the 
Fourieristic movement had practically 
come to an end.* 

Among other reforms of the period 
were the abolishment of capital pun- 



• Ely, French and Oerman Socialism; Shaw, 
A Forgotten Sociorlism, in New England Uagor 
zinc, new series, vol. viii., p. 773; McMaster, vol. 
vii., pp. 142-145; Nordhoflf, The Communistic 
Societies of the United States; W. A. Hinds, 
American Communities, 



ishment in many States, the lightening 
of punishment in others, the abolition 
of imprisonment for debt, and the 
anti-lottery movement. So many op- 
posed the execution of criminals 
that the legislature of many States 
took the matter under consideration. 
In 1835 a committee of the Maine legis- 
lature recommended that capital pun- 
ishment be abolished in all cases save 
treason and misprision of treason, 
and reported a bill which provided 
that, with the exception of the above 
cases, life imprisonment should be 
substituted for death. Two years 
passed, however, before Maine abol- 
ished capital punishment. A com- 
mittee of the Massachusetts legis- 
lature made an adverse report, chiefly 
because life imprisonment was not so 
likely to prevent crime as hanging. 
In New York a select committee 
reached the conclusion that death was 
not necessary to prevent a repetition 
of crimes, that hanging did not deter 
the activities of the criminal class, and 
that capital punishment should there- 
fore be abolished. At that time 
treason, murder, and arson in the first 
degree wero punished by death in New 
York. Nevertheless a bill for abolish- 
ing capital punishment failed to pass. 
Great progress, however, was being 
made in the anti-gallows movement. 
In 1842 Vermont abolished capital 
punishment; one branch of the New 
Hampshire legislature passed a bill 
with the same end in view, as did also 
the New York Assembly. During 
the winter of 1842, a serious agitation 
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for abolition was started in Pennsyl- 
vania, but though scores of petitions 
were sent to the legislature that body 
took no action,* 

The execution of a half -idiot girl in 
New Jersey in 1844 aroused interest 
in the subject of cruel punishments, 
such as flogging and branding crim- 
inals. In 1841 a girl was sentenced 
upon conviction for larceny to pay 
double the value of the article stolen, 
to wear ten T ^s on her outer garment, 
and to receive 210 lashes on her bare 
back. In this case the flogging was 
omitted. In 1842 a bigamist was sen- 
tenced to have a B branded on his left 
cheek, to be imprisoned for three 
years, and to be given 39 lashes each 
year during imprisonment. Another 
form of punishment was the pillory, 
against which protest was likewise 
made. 

Sympathy for the defectives was be- 
coming widespread also. One of the 
most successful of the reformers of 
this kind was Dorothea Lynde Dix, 
who spent several years investigating 
the condition and treatment of the 
insane and idiotic in the New England 
States. In 1843 the appalling results 
of her investigations were laid before 
the Massachusetts legislature, which 
passed an act removing the demented 
from jails and almshouses and estab- 
hshing asylums where they might be 
well cared for. The work went on 
steadily and rapidly, and between 
1843 and 1850 Rhode Island, New 
York, New Jersey, Georgia, Louisi- 

•McMaster, vol. vii., pp. 145-161. 



ana, Illinois and Indiana established 
hospitals for the insane.* 

After dragging along for many 
years, the movement to abolish im- 
prisonment for debt gained much 
headway during the years following 
1835. In 1835 imprisonment of women 
for debt was done away with in Indi- 
ana. In the same year Maine abolished 
imprisonment of either sex for a debt 
under $10; in 1838 and 1840 Vermont, 
New Hampshire, Ohio, and Louisiana 
abrogated imprisonment for a debt of 
any amount ; and in 1841 Delaware did 
likewise for debts under $50. In 1842 
Connecticut, New Jersey, Pennsyl- 
vania, Tennessee and Indiana, and, in 
1843, Missouri, followed with acts of 
abolition. But during the same year 
a bill with the same object in view was 
lost in the Michigan Senate. 

The reformers next attacked the 
lottery. Numerous laws had been 
enacted against this, but they were 
inoperative, and every year the poor 
and ignorant were pillaged of millions 
of dollars. As far back as 1792 
Pennsylvania had prohibited the sale 
within the State limits of tickets in a 
lottery which was not especially au- 
thorized by the legislature. The vio- 
lation of this law was open and 
flagrant, ^nd the penalty was in- 
creased, but it was made too heavy; 
convictions could not be secured, and 
when a mania for lotteries swept over 
the country Philadelphia became a 
mart for the sale of lottery tickets. 
The reformers petitioned the legis- 

• McMaster, vol. vii., pp. 151-153. 
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latnre to stop it, and on March 1, 1833, 
an act was passed suppressing the 
Union Canal Lottery, and prohibiting 
all lotteries or devices in the nature of 
lotteries. Even this act was disre- 
garded, and the following year the 
Pennsylvania Society for the Sup- 
pression of Lotteries was formed to 
enforce it. Elsewhere similar condi- 
tions prevailed. In Massachusetts 
public opinion had been excited by the 
suicide of a young clerk who had 
robbed his employers to buy tickets in 
a lottery. On March 23, 1833, there- 
fore, the legislature passed an act 
making it a penal offence to make, 
sell, or offer for sale, or to have in 
possession with intent to sell, any lot- 
tery ticket, or to render assistance in 
managing a lottery, or knowingly to 
permit a lottery in any house or 
store,* In 1833 New York forbade 
lotteries and the sale of tickets, in 
which she was soon followed by Ten- 
nessee, New Hampshire and Missouri. 
In Vermont, Maine, Ohio, Uhnois and 
Michigan no lotteries were author- 
ized. In Virginia a law had been 
passed in 1825 forbidding the sale of 
lottery tickets within the State, but 
as the law could not be enforced, li- 
censes were substituted for the right 
to sell tickets; in foreign lotteries 
$5,000 were demanded, whereas but 
$60 were exacted for domestic lot- 
teries. Delaware required the con- 
tractor for any lottery, chartered by 
her or drawn in the State, to p^y $10 
to the school fund, and $50 to the per- 

'^Nilea Register, vol. xliv., p. 104. 



sons authorized to receive funds to be 
raised by the lottery. All other acts 
regarding lotteries were repealed. 
During the decade between 1840 and 
1850, several of the States adopted 
new consrtitutions or amended their 
old ones, and at such time incorpo- 
rated provisions forbidding lotteries 
or the sale of lottery tickets. Among 
the States so doing were New Jer- 
sey, Iowa, Arkansas, Louisiana and 
Texas.* 

One of the most remarkable epi- 
sodes of the period was the Dorr War 
in Ehode Island. The instrument of 
government under which the people of 
that State were then living was the 
charter granted to Ehode Island and 
Providence Plantations by Charles II. 
in 1663. The old charter had two 
features which were exceedingly un- 
democratic, by one of which the town 
representation in the legislature was 
based on the Seventeenth century- 
ratios of importance. Thus Newport 
with 8,000 people had six members, 
while Providence with 23,000 had but 
four, and Smithfield with 9,500 but 
two. The suffragists constituted a 
propertied minority, with primogeni- 
ture, the right to vote being restricted 
to holders of $134 of real estate or $7 
annual renters, and their eldest sons. 
Of about 23,000 taxable polls only 
9,590 were freemen; Providence with 
more than 23,000 had 610 voters; 
Woonsocket with more than 3,000 had 
150, etc. Over $1,000,000 of personal 

* McMaster, vol. vii., pp. 164-167. 
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property in Providence was unrep- 
resented. 

Many times attempts had been 
made to replace the old charter by a 
modem constitution, but the people 
took little interest in this and all the 
attempts failed. After the second 
war with Great Britain many mills 
and factories had been established in 
the State, and into her towns and cities 
poured thousands of mill hands, who, 
having no freehold, could neither hold 
office nor cast a vote. Naturally they 
became discontented when they saw 
the franchise being extended in the 
neighboring States, and the struggle 
for manhood suffrage found expres- 
sion in the agitations of 1820 to 1823, 
and in the constitution framed in 
1824, which was rejected by the peo- 
ple. The movement for a more liberal 
suffrage did not subside, and in 1829 
petitions from the towns of Warren, 
Bristol and Providence were pre- 
sented to the Assembly, where they re- 
ceived scant consideration. In re- 
porting on these petitions the com- 
mittee defended the freehold qualifi- 
cat3.on, denounced democracy as a 
curse, and told the petitioners that 
they had a right to qualify themselves 
as the law directed, but had no right 
to be voters without such qualifi- 
cations. 

In 1834, in response to a call from 
two towns in the northern end of 
Providence County, delegates from^ 
ten towns met in convention and ap- 
I>ointed a committee to prepare an 
address to the people. The writer of 



this address was to be Thomas W. 
Dorr, a lawyer, of a wealthy Whig 
family and a Harvard graduate. He 
claimed that when the colonies sev- 
ered the ties binding them to the 
mother country all obligations to obey 
the royal charter ended; that in the 
case of Rhode Island the sovereignty 
did not pass to the governor but to the 
people, who therefore assuredly pos- 
sessed the right to establish a consti- 
tution of their own. To be sure, they 
had never exercised this right, but as 
it was at last high time to use it. Dorr 
called upon them to appoint delegates 
to a convention for the purpose of 
framing a liberal and permanent con- 
stitution. But the Assembly fore- 
stalled such action by calling a con- 
vention which met in September of 
1834, only to adjourn and be recon- 
vened several times. In 1840, how- 
ever, a pamphlet entitled An Address 
to the Citizens of Rhode Island Who 
Are Denied the Right of Suffrage was 
scattered broadcast over the State. 
The people of the State were urged to 
call a convention, elect delegates, and 
frame a constitution. They soon be- 
gan to act ; the Rhode Island Suffrage 
Association was formed, a suffrage 
newspaper. The New Age, was issued, 
and a declaration of principles put 
forth. In January of 1841 they peti- 
tioned the General Assembly to call a 
convention to frame a constitution, 
but this was promptly laid on the 
table. Nevertheless the Assembly re- 
ported favorably on a memorial from 
the town of Smithfield, which re- 
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quested that the Assembly consider 
the great inequality of representation. 
The freemen of the towns were au- 
thorized to elect delegates to a conven- 
tion to meet in November and frame 
a constitution, in whole or in part, to 
be submitted to the people. Believing 
that such a gathering would not give 
them a liberal franchise, a mass meet- 
ing at Providence issued a call for a 
people's convention to meet in Oc- 
tober to frame a constitution. On the 
first Monday of the month delegates 
met, within a week had completed 
the constitution, and adjourned to 
meet again in November, so that in the 
meantime the people might examine 
the instrument and suggest changes.* 
On November 15 the convention met 
again, made a few changes, and sub- 
mitted the constitution to the people 
for ratification or rejection at the end 
of December. The voting began on 
December 27 and continued for the 
two following days, the total number 
of ballots cast being nearly 14,000. 
The people's convention re-assembled 
in January of 1842, declared the con- 
stitution adopted, ordered it to be 
proclaimed as the law of the State, 
and sent certified copies of the con- 
stitution, the report of the committee 
that canvassed the vote, and of the 
resolutions declaring it in force, to 
the governor, to be transmitted to the 
General Assembly. That body 
promptly passed a resolution declar- 
ing the acts of the people's conven- 
tion an assumption of the powers of 

• Nile^ Register, vol. Ixi., p. 118. 



government, that they violated the 
rights of the existing government, and 
that the freemen's convention was the 
only body that could lawfully frame a 
constitution. 

On the first Monday in November 
the freemen's or landlord's conven- 
tion had met, split into angry factions, 
and then adjourned to meet on Feb- 
ruary 14, 1842. Little had been done, 
and it was not until re-assembling in 
the following February that the con- 
stitution was completed. The As- 
sembly, however, though it did not 
recognize the work of the people '« 
convention, was forced to admit that 
the 14,000 votes cast for the people's 
constitution showed a real wish for a 
more liberal suffrage, and a resolution 
was passed that all persons qualified 
to vote under the freemen's constitu- 
tion should be qualified to vote on the 
question of its adoption. Under the 
people's constitution suffrage was to 
be extended to every white male citi- 
zen of the United States 21 years of 
age, who, prior to the election, had 
resided in the State one year and in 
the city, town, or district six months ; 
no elector who did not possess in his 
own right taxable property to the 
value of $150 and had not paid the tax 
assessed on it for one year preceding 
the election could vote on questions of 
taxation or the expenditure of public 
money in the town, State, district, or 
ward in which he lived. In the free- 
men 's constitution every white male 
native citizen of the United States 21 
years of age, who had resided two 
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years in the State, and during the six 
months next preceding the election 
had dwelt in the city or town in which 
he wished to vote, was to have the 
suffrage. But if he owned in the town 
where he resided freehold real estate 
to the value of $134, the term of re- 
quired residence in the State was re- 
duced to one year. Every foreign- 
bom citizen was required to reside in 
the State three years after naturali- 
zation, and in the State or town six 
months before an election; he must 
also be possessed of freehold real 
estate worth $134 over all incum- 
brances. None but freemen or those 
possessed of freehold qualifications, 
or those who paid taxes on property 
worth $150 within a year of the time 
he offered his vote, could vote on any 
question of taxation or the expendi- 
ture of public money. With the ex- 
ception of the suffrage, the two con- 
stitutions were practically alike. 

When the elections were held the 
freemen's constitution was rejected 
by a vote of 8,689 to 8,013. This 
brought on the crisis, for the suffrag- 
ists prepared to hold a general elec- 
tion and nominated a complete set of 
State oflScials, headed by Thomas W. 
Dorr for governor. The election was 
to be held in April, but before it came 
the suffragist cause received three 
heavy blows. The Assembly at an 
extra session in March passed what 
the suffragists called the **Algerine 
Law,*' which declared null and void 
all meetings for election purposes 
which were not provided by law ; pre- 



scribed fine and imprisonment for all 
those who acted as moderators, war- 
dens, or clerks at such election meet- 
ings, or allowed their names to be 
used as candidates ; and made the tak- 
ing of oflSce under the Dorr govern- 
ment treason, the punishment for 
which was to be imprisonment for life. 
An appeal was sent to Tyler request- 
ing the aid and protection guaranteed 
by the Federal Constitution, but on 
April 11 Tyler replied that there must 
be actual insurrection by lawless as- 
semblages of the people, before he 
could interfere. If an insurrection 
should occur and a requisition be 
made on the National government for 
aid, he would then perform his duty.* 
When the election under the peo- 
ple's constitution took place April 18, 
only the suffragists voted. Dorr was 
chosen governor, and a legislature and 
a corps of State oflScers were elected, 
who were to be installed in oflSce at 
Providence on May 3. Meanwhile, at 
the regular April elections, Samuel 
W. King had been chosen governor, 
and he was to be inaugurated at New- 
port on May 4. When the appointed 
day came, the suffragists gathered at 
Providence and witnessed the inaugu- 
ration of the people's governor. After 
Dorr had delivered his inaugural ad- 
dress, the people 's assembly repealed 
the Algerine Law,t appointed various 
committees to take over the papers, 
documents, records, money, etc., from 



* House Reports 546, 581, 28th Congress, Ist 
session; Niles* Register, vol. Ixii., pp. 116-117. 
' t yUes* Register, vol. Ixii., p. 148. 
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the old government ; and then the as- 
sembly adjourned. The regular legis- 
lature met at Newport on May 4, and 
the governor immediately appealed to 
the President to intervene, but again 
Tyler replied that he could not inter- 
fere until resistance to the execution 
of the laws became too serious for the 
State authorities to overcome.* 

The first trouble occurred on the 
night of May 17. Dorr sent some 
militia to seize a couple of field pieces 
belonging to the artillery company. 
Governor Bang immediately sum- 
moned the Providence militia, ordered 
the militia outside the city to report 
at once, armed and equipped for ser- 
vice, and issued a proclamation to the 
citizens requesting them to repair to 
the State arsenal and take up arms.J 
Dorr decided to forestall Governor 
Bang and, about two o'clock on the 
morning of the 18th, set out with 
about 200 followers and some field 
pieces, intending to capture the 
arsenal. When the demand that the 
building be surrendered was refused, 
Dorr ordered the cannon to open fire. 
Twice the attempt was made, but both 
times the powdef flashed in the pan, 
for some of Dorr's own men had dis- 
abled the cannon. His followers then 
began to desert, and when daylight 
came Dorr and 50 men were all that 
remained. Tired of the farce, all of 
the oflScers of Dorr's government and 
18 members of the Assembly resigned, 
and by nine o'clock on the morning 



of the 18th Dorr was in full flight to- 
ward Woonsocket.* When the regu- 
lar Assembly met for its general ses- 
sion at Newport, a constitutional 
convention was called and then the 
Assembly adjourned to Providence. 
On June 25 an act was passed estab- 
lishing martial law, and Governor 
King promptly issued his proclama- 
tion to that effect, t After his flight 
Dorr visited New York and secured 
the services of some 20 men with 
whom he shortly afterward went on 
to Connecticut. On his arrival there 
Dorr was informed that 500 of his 
followers had assembled at Chepachet, 
Ehode Island, in the northwestern 
part of the State. Hastening thither. 
Dorr found that some 200 men had 
gone to fortify Acote's Hill near the 
centre of the village. J On the 26th a 
force of State troops marched against 
him, but, without awaiting the attack, 
his men dispersed and Dorr for 
the second time became a fugitive. || 
He remained in hiding for some 
weeks, and on June 29 a reward of 
$5,000 was offered for him. In Oc- 
tober he returned to the State, gave 
himself up for trial, was convicted of 
high treason in March of 1844, and 
sentenced to prison for life. But he 
was not doomed to undergo the sen- 
tence. In November of 1842 a new 
convention had been held by the regu- 
lar authorities at which a constitution 



* Niles' Register, vol. Ixii., p. 179. 
t Ibid, p. 166. 



•Ibid, p. 195. 

tlbid, p. 277. 

t Ibid, pp. 276-277, and vol. Ixvii., p. 362. 

[I Ibid, vol. Ixii., p. 278. 
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was framed to overthrow the charter 
government.* 

This constitution was adopted by 
the people on November 21-23, 1842, 
and became operative in May of 1843 ; 
and suffrage was practically made 
universal. After the adoption of the 
constitution sympathy for Dorr grew 
rapidly, and in 1845 the Assembly 
directed that he be liberated on condi- 
tion that he take the prescribed oath 
of allegiance. Dorr refused to do 
this,t but the agitation for his release 
continued, ** Liberation Societies '' 
were formed, and at the spring elec- 
tion of 1845 a governor was elected on 
a platform pledging the pardon of 
Dorr. In June, exactly a year after 
his imprisonment, Dorr was released ; 
in 1851 his civil and political rights 
were restored by the Assembly; and 
in 1854 the decision of the supreme 
court of the State was reversed and 
annulled. The proceedings of the 
State government were held legal by 
the United States Supreme Court in 
the case of Luther vs. Borden, argued 
by Webster and decided by Taney. 
It must be said for Dorr that but for 
the menace of civil war the suffrage 
would never have been extended ; but 
after the offer of the ** Landholders' 
Constitution,'* he and his party be- 
came inexcusable disturbers of public 
order, risking bloodshed for the ques- 
tion of the legal theory under which 



• For text see Thorpe, Federal and State Con- 
9iitution8, vol vi., pp. 3222-3235. See also Greene, 
Short History of Rhode Island, p. 317. 

^Ihid, vol. Ixvii., p. 191. 



the rights of suffrage should be 
held.* 

Meanwhile, in New York, the anti- 
rent agitation still continued. In the 
spring of 1844 the legislature ap- 
pointed a commission to investigate 
the grievances of the Van Eensselaer 
tenants. A meeting between the ten- 
ants of seven western townships of 
Albany County and the commissioners 
resulted in no action on the part of 
the legislature, but the people could 
not be quieted. Discontent spread 
on the east side of the Hudson, asso- 
ciations of ** down-renters " being 
formed in every settlement of import- 
ance. Soon the lawless element turned 
to violence and began to resist the 

•Francis Bowen, The Recent Contest in Rhode 
Island, in North American Review {April, 1844) ; 
C. S. Brigham, The Dorr War, in Field, Rhode 
Island at the End of the Century, vol. 1., chap. 
XX.; E. Burke, Interference of the Executive in 
the Affairs of Rhode Island, House of Rep. Doc, 
546 ; W. Jones, The Transition of Providence from 
a Commercial to a Manufacturing Community; 
I. B. Richman, History of Rhode Isla/nd, chap, 
xiv., pp. 286-307; D. King, Life and Times of 
Thomas Wilson Dorr; C. E. Mefriam, History of 
American Political Theories, chap, v.; A. M. 
Mowry, The Constitutional Controversy in Rhode 
Island in 1841, in Report of the American Hie- 
torical Association for 1894, and The Dorr War 
(1901); C. H. Payne, The Great Dorr War, in 
New England Magazine, new series, vol. ii.; J. S. 
Pitman, Report of the Trial of Thomas W. Dorr 
for Treason; E. R, Potter, Considerations on the 
Rhode island Question; S. S. Rider, The Nine 
Lawyers* Opinions, in Rider's Historical Tracts, 
no. ii.; J. S. Stiness, Civil Changes in the State; 
Frieze, Concise History of the Efforts to Secure an 
Extension of the Suffrage in Rhode Island ( 1842) ; 
Howse Reports, 646, 581, 28th Congress, Ist ses- 
sion; McMaster, vol. vii., pp. 165-178. See also 
the documents submitted by President Tyler in 
his message of April 9, 1844, to the House, in 
Richardson, Messages and Papers, vol. iv., pp. 
283-307. 
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sheriff. In July of 1844 the sheriff of 
Eensselaer County, while on his way 
to serve a writ, was met by a band of 
one hundred tenants disguised as 
Indians, who seized him, burned his 
papers, tarred a couple of his depu- 
ties, and sent his posse back to Troy. 
A regular agrarian war was now insti- 
tuted; the tenants and all the rabble 
always ready for outrage on any pre- 
text began a reign of terror — flog- 
ging, tarring and feathering, boycott- 
ing, and generally ill-using all who 
took leases, d'ealt with landlords, or in 
any way obstructed the agitation to 
compel the lords of the manors to sell 
their lands to persons occupying them 
as tenants. For some time no one was 
seriously injured, although several of 
the ** up-renters ** had been fired at 
from behind logs and trees. At Graf- 
ton, Eensselaer County, however, 
when a farmer named Elisha Smith, 
who had bought lumber from a leased 
farm, attempted to take it to market, 
a quarrel arose and Smith was shot 
dead. Shortly afterward at a gather- 
ing of down-renters at Claverack, Co- 
lumbia County, a man who had spoken 
against the proceedings and had re- 
fused to cry, *^ Down with the rent! '* 
was shot. For this crime several per- 
sons were arrested, indicted, and ^nt 
to the Hudson jail. Efforts to rescue 
them were made, but the sheriff gath- 
ered a posse and surrounded the jail. 
The down-renters then became so 
defiant that the Hudson authorities 
called upon the governor for troops. 
About 300 were sent from Albany and 



New York, and other companies in 
the Hudson River towns were directed 
to be in readiness to go at a moment's 
notice. This frightened the down- 
renters, who thereupon withdrew. In 
a few weeks the troops were sent 
home.* 

During 1845 Delaware County was 
the scene of several similar disturb- 
ances, the sheriff being tarred and 
feathered and his papers destroyed, 
and several farmers being maltreated. 
Silas Wright had become governor in 
January of 1845, and almost imme- 
diately after his inauguration called 
for legislation. Two acts were placed 
on the statute-books — one forbidding 
persons to appear in disguise and 
providing punishment for such an act ; 
and the other giving authority to the 
governor to keep order in any turbu- 
lent county by loaning State arms to 
the sheriff, by putting the county un- 
der martial law and, if necessary, by 
ordering State troops into it to main- 
tain order. The Indians, however, 
continued as active as before, and dur- 
ing the summer of 1845 brought mat- 
ters to a crisis in Delaware County. 
At Andes, in that county, some prop- 
erty had been levied upon for non- 
payment of rent, and the sheriff, 
under-sheriff, a constable and a law- 
yer went there to sell the property. 
On August 7, as the under-sheriff was 
driving up some cattle to be sold, he 
was surrounded by the Indians and 
murdered in cold blood. This threw 
the whole State into excitement. Be- 



• McMaster, vol. vii., pp. 186-188. 
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wards were offered for the leader of 
the Indians ; the sheriff with an armed 
posse scoured the countryside, arrest- 
ing all those suspected of complicity 
in the murder; the county was de- 
clared in a state of insurrection and 
troops were sent into it; and in a 
short time more men were under 
arrest than the jail could hold. The 
trials, held in August, resulted in the 
imprisonment of one for two years, 
one for ten years, four for life and 
seven for seven years, and the impo- 
sition of a sentence of death on two. 
Besides, 30 were fined, 39 who pleaded 
guilty were released under suspended 
sentences, land 60 who were indicted 
fled from justice. 

The cause of the anti-renters, fo- 
mented by agitators and newspapers, 
had been an issue in State politics for 
years. The Whigs, seeing that they 
controlled the legislative delegations 
of eleven counties, in 1846 nominated 
for the governorship their chief 
legislative champion, John Young, 
against the existing incumbent, Silas 
Wright, and Addison Gardner for 
lieutenant-governor. With the aid of 
the anti-renters Young was elected, 
and in January of 1847 he pardoned 
all those who had been sentenced, pro- 
nouncing their offences ** political.'* 
He also recommended State suits 
against landlords to try titles. The 



anti-renters refused to support all of 
the ticket headed by Young, and in the 
election of 1848 again refused. Alive 
to the value of this body of voters, the 
legislature directed the attorney-gen- 
eral to bring a test suit against Har- 
mon Livingston. The decision, ren- 
dered in November of 1850, was in 
favor of Livingston ; but the struggle 
of twelve years and the ruin of prop- 
erty values had wearied the landlords, 
and the decent tenants were perhaps 
ashamed of their breach of contract. 
The landlords, therefore, offered to 
sell the farms, and as the tenants were 
willing to buy, the great patroonships 
and patents were rapidly broken up. 
In the meantime there was a mass of 
litigation and several cases were 
brought up before the court of ap- 
peals. In October of 1852 that tri- 
bunal declared that, according to the 
constitution of 1846, the agreements 
were in restraint of alienation of titles 
in fee, and therefore reservations of 
quarter-sales were void. As this left 
the landlords no right which could 
oppress the tenants and the latter 
nothing to oppose except the payment 
of honest debts, the anti-rent agitation 
died out.* 



• Jay Gould, Biaiory of Delauxure County; 
Cheyney, Anti-rent Agitation; Roberts, History of 
New York; D. D. Barnard, Antvrent Diaordera. 
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CHAPTER XXI. 
1840-1850. 

CONDITIONS IN THE SOUTH. 

Population and important citiea — The "poor whites" — Education — Libraries — Causes of slavery in the 
South — Early anti-slavery sentiment — Influence of the cotton-g:in — The plantation system — Habita- 
tions of the slaves — The cost of slave maintenance — The treatment of slaves — Their value — Increase 
of slave population — Slave auctions — Methods of slave-trading — The breaking of family ties — The 
breeding of slaves — Slave-stealing — Laws regarding importation and exportation of slaves — The Flaves' 
educational and religious training — Status of household servants — The ''Underground Railroad'' — Per- 
sonal liberty Uws of the Northern States — The disputes between Northern and Southern States over fugitive 
slaves — Supreme Court decisions in the oases of Prigg and Van Zandt — Frederick Douglass. 



Perhaps the most important and 
interesting town in the South at that 
time was New Orleans, being the port 
of ingress and egress for all the Mis- 
sissippi Eiver trade, which even then 
amounted to many millions of dollars. 
Many changes had taken place since 
the French transferred Louisiana to 
the United States. From a little town 
of 8,000, the city had grown to more 
than 102,000 by 1840. New Orleans 
was then one of the most cosmopoli- 
tan cities in the country, so much so 
that the various nationalities began to 
quarrel among themselves, and in 
1831 the legislature had to divide the 
city into three distinct municipalities. 
The first of these was bounded by 
Canal, Rampart and Esplanade boule- 
vards, comprising the limits of the 
city laid out by Bienville. It included 
the Cathedral, the Orleans Theatre, 
the famous St. Louis Hotel, the cus- 
tom house, two great markets, the 
cabildo, and the Catholic cemetery. 
The population was mixed — French, 
Spanish, Italians, Creoles, and a few 



English and Americans. The houses 
were built chiefly after the French 
fashion — the streets were narrow, 
and the whole quarter had a French 
aspect. On the river-bank below the 
first municipality lay the third, the 
most dilapidated part of the city, 
everywhere displaying signs of pov- 
erty and distress. The houses were 
decayed, the side-walks in a state of 
ruin, grass grew in the filthy streets, 
and the walls of antiquarian dwelUnga 
were topling over into the river. 
Above the first municipality was the 
second, or the . American quarter. 
There the streets were paved, quays 
built, and blocks of buildings erected. 
There were water works and gas 
works, a number of cotton presses, 
several daily newspapers, St. Pat- 
rick's Cathedral, and the St. Charles 
and Veranda hotels. Jealous of the 
second municipality, the old city, or 
the first municipality, began to erect 
banks, business houses and other 
buildings, the finest of which was the 
St. Louis Hotel. 
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The South was noted for its lack of 
large towns and villages. Save New 
Orleans, there was no town in Louisi- 
ana which contained more than 4,000 
people. Lafayette had 3,200 inhabi- 
tants and Baton Rouge 2,200. In 
Alabama the largest city was Mobile, 
which had grown from 3,194 in 1830 
to 12,672 in 1840. Next came Mont- 
gomery with 2,100 and Tuskaloosa 
with 1,900. In Mississippi the most 
populous towns were Natchez with 
4,800 inhabitants and Vicksburg with 
3,100. Savannah, with a population of 
11,214, was the largest town in Geor- 
gia. Next came Augusta, with 6,000, 
Macon with 3,900, Columbus with 
3,100, and Milledgeville with 2,000. 
The largest city in South Carolina 
was Charleston with 29,261 inhabi- 
tants, representing a decrease since 
1830 of over 1,000. Columbia with 
4,300 came next. North Carolina had 
no town of 5,000 inhabitants, though 
the State's population numbered 
750,000. Wilmington and Fayetteville 
each had some 4,000, Newbern over 
3,600, and Raleigh 2,200 souls. Though 
Virginia had a population of 1,200,000, 
Shepardstown (the ninth city in size 
in the State) had not quite 1,300 peo- 
ple. Richmond at this time had 20,153, 
and Nashville, Tennessee, only 6,929. 

It seems to be the general impres- 
sion that the old South consisted of 
only two classes : the slave-owners and 
the slaves, with an undefined third 
known as the ^^ poor whites" — to 
which were graciously added the free 
blacks. To this flagrantly false char- 

VoL. VII — 10 



acterization the Southern writers 
(mainly from the planter class) have 
themselves given testimony and must 
bear a part of the blame. Its falsity 
appears on the most casual inspection 
of the census reports of 1830 to 1860. 
In truth, though the richest and most 
powerful class in the South, the 
planter class was the smallest in num- 
bers and, even with all its wealth, was 
not infrequently put to severe straits 
to preserve the balance of power 
against the encroachments of the so- 
called ** poor whites."* 

It is not inappropriate here to con- 
sider the existence of these shadowy 
** poor whites " — their ancestry and 
habitation, their numbers and condi- 
tion. In the first place, in 1850 there 
were in the South 6,222,418 whites, 
3,204,051 slaves,t and 238,187 freed- 
men. Of the whites, 345,239t were 
slave-owners, which means that some- 
thing like a million and a half of the 
Southern people were slave owners or 
bore some other relation to slavery. 
This leaves a balance of nearly 5,000,- 
000 whites, whose only relation to 
slavery was the fact that they lived in 



* Brown, The Lower South in American His- 
tory, p. 46. 

t Exclusive of the District of Columbia and 
Delaware, in which there were 2,239 slaves. See 
Seventh Census, 1850. 

t Williams ( Negro Race in America, vol. ii., 
p. 100), Ingle {Southern Sidelights, p. 19), and 
Rhodes {United States, vol. i., p. 346) give this 
number as 347;&25. Ingle (p. 263) states that 
of the slave-owners in 1850, only 7,929 owned 
more than 50 slaves, 174,503 owned less than 5, and 
165,093 owned between 5 and 50. See also 
Rhodes, p. 346, and the statistics in Page, The 
Negro; The Southerner's Problem, p. 169. 
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States that legalized slavery. This 
body of men and women, then, com- 
posed the *^poor whites.'* One au- 
thority states that there were at least 
1,000,000 of them, which of course 
leaves an undistributed 4,000,000 that, 
for purposes of historical romance, 
has been dissipated into thin air. On 
the contrary, these people were very 
much alive and active, not hesitating 
to make their presence felt when they 
saw fit. 

The failure of the ante-bellum South 
to keep pace with the Northern States 
in culture has been ascribed to slavery 
and the social conditions arising from 
it. That there is some foundation for 
this criticism cannot be questioned. 
The average of literacy was lower, 
and the State public school systems 
were only assuming form when the 
war came. Newspapers and maga- 
zines were not numerous, nor could 
the South lay claim to such groups of 
writers as the Concord and Hudson 
River schools. Nevertheless statis- 
tics fail to give the whole story. 
Culture need not assume any par- 
ticular phase of authorship to be 
existent, and in the case of the 
Southerner (always a man of action 
rather than meditation) much culture 
found expression in oratory. It was 
an era of speech-making, and one has 
only to examine the pages of the Con- 
gressional Globe, Niles' Register, and 
the current press of the time to realize 
how potent was the spoken word and 
how great was the excellence attained 
by Southern orators in this field. The 
long forensic combat in which Mc- 



Duffie, Calhoun, Hayne and other 
statesmen defended the South from 
the attacks of its enemies is sufficient 
evidence in itself to prove this fact. 
What took place in the House of Rep- 
resentatives and the Senate was 
transpiring also in every town in the 
Southern States. The living voice of 
the orator was at once the newspaper 
and the book of the South; not that 
books and papers were lacking, but 
speech then made a greater appeal to 
the particular temperament of the 
people.* 

The public school system developed 
but slowly, not because the people dis- 
believed in schools, but because their 
educational system, like their social 
system, found expression in another 
form.t 

BTATISTICB OP EDUCATION, CENSUS OF 1850. 

Southern Other 

Universities and Colleges Sutes States 

JNumber 107 tl27 

Instructors 720 931 

Pupils 11,733 16,426 

Public schools 

Number 18,317 62,674 

Teachers 18,905 73,195 

Pupils 672,033 2,680,140 

Academies 

Number 2,705 3,327 

Teachers 4,794 7,413 

Pupils 103,369 168,003 

Totals 

Number of schools 21,129 66,128 

Number of teachers 24,399 81,539 

Number of pupils 687,125 2,853,569 

Illiterates (over 20) 514,338 448,560 

Total population 6,222,061 13,331,017 



•Brown, The Lotoer South, pp. 124-130; Page, 
The Old South, pp. 56-67. 

t Brown, The Lower South, pp. 42, 124-129; 
Avirett, The Old Plantation. 

t Including the District of Columbia. 
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This was the extensive development 
of private schools, both boys^ and 
girls ^ and of colleges and universi- 
ties. Many towns in the South, like 
Staunton, Virginia, contained semi- 
naries that drew pupils from the 
whole South. Again, there were many 
private schools for boys, some of 
which, like Bingham *s, were famous 
for their success in developing vig- 
orous manhood. It is a noteworthy 
fact that many of these schools for 
girls and boys contained teachers from 
the New England States, the majority 
of whom remained to found families 
in the South. Among the wealthier 
planters the earlier education of the 
boy or girl was intrusted to private 
tutors, who were, as a rule, advanced 
enough to prepare the boys for uni- 
versity work. The South, too, had a 
sufficient number of universities, 
mainly State institutions. Of these 
the University of Virginia naturally 
took precedence, although there were 
splendid institutions in North Caro- 
lina and Alabama. 

Thomas Jeflferson, in founding the 
University of Virginia, had gone to 
Oxford and Cambridge for his models, 
and the educational ideas of the South 
were not unlike those of England. 
Education with the Southern man was 
not merely a means to an end — get- 
ting on in the world — it was an end 
in itself. Hence the humanities were 
emphasized in the curricula, and tech- 
nology and the sciences, save so much 
as was necessary for the study of 
medicine, were sorely neglected. It 



is true that the South produced such 
scientists as Audubon, Maury, Sims 
and Long; but these were for the most 
part self -instructed initiators. Knowl- 
edge of Latin and Greek was a $me 
qua non of the man of culture, and the 
number of Southern statesmen who 
could quote Horace, Cicero, Virgil, 
Homer or Pindar with a sureness and 
appropriateness is astonishing. 

Statistics are quoted to show that 
the South was immeasurably behind 
the other sections in the matter of 
libraries and books. These statistics 
estimate that, besides private librar- 
ies, there were in 1850 about 15,615 
libraries in the United States, of 
which the South had 696. The 
unreliability of these statistics is 
shown by the fact that the total num- 
ber of libraries given in the seventh 
census are nearly double the number 
of cities, towns, villages, hamlets, and 
cross-roads then in existence. That 
the Southern people were not lacking 
in appreciation of literature is shown 
by the facts that the first public li- 
brary in the New World was founded 
in Charleston, South Carolina, and 
that the first juvenile library in Lex- 
ington, Kentucky, preceded by ten 
years the organization of the famous 
Apprentice's Library at Philadelphia. 
Every school and State university had 
its library, numbering in some cases 
as many as 50,000 volumes.* These, 
however, did not contain the bulk of 



* Wiley, Libraries in the Southern States, in The 
South in the Building of the Nation, vol. vii., pp. 
484-510. 
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the books in the South, for, true to the 
individualistic tendencies of his class, 
the wealthy planter had his own li- 
brary, which was often large and well- 
selected. Even in colonial and Revo- 
lutionary times there were many 
private collections of books number- 
ing over 1,000 volumes — some even 
approximating 5,000 or 6,000 volumes. 
William Byrd, of Westover, Virginia, 
possessed a library of 5,000 valuable 
books, of which we have an accurate 
catalogue. Later, Thomas Jeffer- 
son gathered his wonderful collection 
of 7,000 volumes, whicji afterward 
formed the nucleus of the Library of 
Congress. These were not exceptional 
cases, however, for there are innu- 
merable records of transfers of books, 
of wills probated containing lists of 
the same, not to mention the engraved 
book-plates, an amazing number of 
which have fallen into the hands of 
collectors.* What was true of the 
colonial was true of the ante-bellum 
period. There were many private 
libraries in the South that rivalled in 
size the collections in public and insti- 
tutional libraries. Thus William Gil- 
more Simms, the writer, possessed 
some 20,000 volumes, which collection 
was equalled, if not exceeded, by a 
number of others. 

During the colonial regime there 
was but little commercial or political 
friction between the Northern and 
Southern colonies. They were then 
far more closely related to the mother 
country than to each other, hence 

* See William and Mary College Quarterly, 



each developed its institutions with- 
out restraint, the social and industrial 
life of each becoming more and more 
fixed and individual. In the South 
this meant the ascendency of the plan- 
tation and the necessity for an abund- 
ant supply of cheap labor. In the 
early days this demand was met ten- 
tatively by the importation of inden- 
tured servants, people of the poorer 
classes in England who contracted to 
give their services for a certain length 
of time (not exceeding seven years) in 
return for passage, board and cloth- 
ing.* Bankrupts and political crim- 
inals also obtained their release from 
prison by going to the plantations in 
this way. The experiment was never 
a marked success, however; for not 
only was the supply inadequate to the 
demand, but the system did not tend 
to bring in servants capable of doing 
the work required of them. Tobacco, 
rice, and indigo were crops that tried 
the endurance of the laborer; hence 
some more satisfactory solution of the 
labor question was imperative. This 
was found in the importation of negro 
slaves.f 

This lack of laborers, however, was 
not confined to the British colonies in 
America, but was characteristic of all 
the settlements in the New World. 
After the Royal African Company 

*Ballagh, White Servitude in Virginia; Mc- 
Cormac, White Servitude in Maryland; Bruce, 
Economic History of Virginia, vol. ii., chap. Lx.; 
Geiser, Redemptionera and Indentured Servants 
in Pennsylvania; Ck)man, Industrial History of 
the United States, pp. 42-44. 

t Bruce, Economic History of Virginia, vol. ii., 
chap. xL 
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was given a monopoly of the slave 
trade in 1687, the traflSc assumed large 
proportions.* Slaves were purchased 
and owned in all the colonies North 
and South, yet climate and conditions 
were so favorable to their profitable 
use in the Southern States and the 
tropics that slavery there soon became 
a recognized and accepted institution, 
defended by those who profited by it 
as sanctioned by the Scriptures and 
as moral, in that it gave the savage 
an opportunity to come in touch with 
civilization and Christianity. 

On the other hand, adverse climatic 
conditions and the need for skill in 
the laborer added to the impossibility 
of developing plantations on a large 
scak, and held slavery down to rela- 
tively unimportant proportions in 
New England. That there was, how- 
ever, no strong moral objection to it 
in the Northern and Middle colonies is 
evidenced by the fact that Indians as 
well as blacks were enslaved in these 
sections. Indeed, in the Eighteenth 
century, the opposition to slavery, 
which was never quiescent, was 
stronger in the South than in the 
North, and, if the delegates from the 
Northern States had come to the sup- 
port of the Southern leaders, the ques- 
tion of slavery would have been set- 
tled at the time the Constitution was 
adopted. The strength of the feeling 
in Virginia during Revolutionary 
times may be inferred by the state- 
ments of her representatives at 



the Constitutional Convention in 
Philadelphia, in the halls of Con- 
gress, and before the public. George 
Mason characterized it as ^' an infer- 
nal traffic.'* Patrick Henry declared 
that he detested slavery, saying, ** we 
feel its fatal effects.** Again he as- 
serted: ** Slavery is as repugnant to 
humanity as it is inconsistent with the 
Bible and destructive to liberty.*** 
He also maintained that the Consti- 
tution had the power to declare the 
freedom of the slaves.f Even Pinck- 
ney, one of 4;he Representatives from 
the stronghold of slavery (South 
Carolina), declared that he would vote 
for its repeal, for he ** had looked 
upon this as a most disgraceful thing 
to America,** and characterized the 
slave trade as a most ** infamous 
traffic.** John Randolph *s opposition 
to slavery is well known. He bitterly 
opposed the provisions in the Con- 
stitution that legalized the importa- 
tion of blacks for the period of 20 
years. Jefferson, from theoretical and 
practical considerations, was wholly 
opposed to slavery and, had he been 
permitted, would unquestionably have 
accomplished by peaceful means what 
had to be done 60 years later by force 
of arms. 

It must not be inferred that the op- 
position thus mooted was sporadic 
or restricted to a few men. Anti- 
slavery associations were not uncom- 
mon, one being formed in Virginia in 



•Beverley, History of Virginia, book iv., 
chap. X. 



• Livermofe, Opinions of the Founders, pp. 
56-^7. 

t Ibid, pp. 77-169. 
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1790, while in certain regions such 
sects as the Quakers persistently 
fought the system. Jeflferson strove 
to incorporate an anti-slavery clause 
in the Virginia constitution;* and 
Rev. David Rice, the great Kentucky 
pioneer, led a similar endeavor which, 
after a prolonged struggle, failed by 
one vote.t *' Father Rice,'' as he was 
affectionately termed by his people, 
was one of the bitterest antagonists 
slavery had known, his pamphlets and 
powerful sermons producing an im- 
pression that was not without its ef- 
fect in the final abolition of this insti- 
tution. Opposition to slavery was 
particularly strong in that section of 
the South in which geographic condi- 
tions were similar to those in the 
Northern States. This region, known 
as the Appalachian, comprehended 
the western portions of Virginia and 
North Carolina, eastern Kentucky and 
Tennessee, and .contained a very large 
portion of that group of immigrants 
known as Scotch-Irish. These were 
constitutionally opposed to slavery, 
and in the final alignment the major- 
ity of them demonstrated their loyalty 
to the Union by enlisting in the Fed- 
eral army.t Tennessee alone, a seced- 
ing State, furnished a quota of men 
to the Union cause which equalled that 
of any Northern State. It is a com- 

• Jefferson's Writings, vol. iii., pp. 192, 243- 
250, 266-268, and vol. iv., pp. 82-84, 184-185. 
See also Page, The Negro: The Southerner's 
Problem, p. 13. 

t Collins, History of Kentucky; Bishop, 
Memoirs of Rev. David Rice, p. 96. 

t Ramsey, History of Tennessee; Hume, Loyal 
Mountaineers. 



paratively unknown fact that there 
was an abolition paper in the South 
which antedated Garrison's famous 
paper by ten years. This was The 
Emancipator, first issued on April 30, 
1820, published by Elihu Embree, a 
Methodist preacher at Jonesboro, 
Tennessee.* 

The invention of the cotton-gin by 
Eli Whitney, a Northerner, trans- 
formed the economic position of the 
South, t It not only made it possible 
for one man to prepare 60 pounds of 
cotton per day, instead of six or seven, 
but also could clean the short-fibred 
cotton which grew in the interior and 
which had hitherto proved refractory 
and unprofitable. Thus, in a twink- 
ling, America found itself possessed 
of a source of wealth not only sure, 
but generous in its returns, not only a 
natural monopoly, but also capable of 
being developed along lines most un- 
likely to disturb prevailing conditions 
and institutions in the South. Cot- 
ton-growing, however, could only be 
maintained by an abundance of cheap 
labor, which desideratum slavery 
alone could supply.} The land was 
plentiful and fertile, and laborers 
must be obtained, even at the cost of 
$1,000 apiece, with the guarantee of 
home, food and clothing during their 
lifetime. The tremendous expansion 
of the cotton industry that followed 
the perfecting of the gin is evidenced 

*E. E. Hoss, Elihu Embree, Abolitionist (Nash- 
ville, 1897). 

t Ingle, Southern Sidelights, pp. 90-92 ; Ck>inan, 
Industrial History of the United States, p. 160. 

I Ingle, Southern Sidelights, pp. 74-78. 
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by the increased exports of cotton to 
England — an increase from 630 bales 
in 1792 to 79,000 bales in 1800 * 

The same force that sent the gold- 
seekers of ^49 across the deserts to 
California — the inordinate greed for 
riches — set the whole South to 
cotton-planting. Cotton, moreover, 
lacked the element of possible failure 
that gold-hunting involved, for, all 
things equal, the returns were sure. 
In this way the cotton-gin helped to 
crystallize Southern institutions in 
the planting regions for half a cen- 
tury. The signs of change and modi- 
fication that were so evident at the 
adoption of the Constitution largely 
disappeared. The protests and warn- 
ings of the earlier statesmen were 
stilled or ignored, and by tacit acqui- 
escence the question of slavery ceased 
to be an issue of National importance, 
the only voices crying out against it 
being those of individuals here and 
there or of sectarian associations. 
Slavery weathered its first storm be- 
cause it had not at that time developed 
to such a point that its abuses were 
more evident than its economic advan- 
tages. Jefferson and Randolph could 
only prophesy the dangers, and, in 
common with all prophets, they were 
classed as dreamers, their auguries of 
evil being forgotten until events 
proved them true. 

The plantation was not created by 
slavery. Its immediate prototype was 



• Coman, Industrial History of the United 
States, p. 161; Wright, Indttstrial Evolution of 
the United States, 



the English manor, which, in turn, 
found its origin in the institutions of 
feudalism. This fact alone made it an 
anachronism and, as such, destined to 
be disrupted by the irrepressible facts 
of modern life. Nevertheless, in spite 
of all this, the plantation developed in- 
dividuals of force and culture, and 
created a type of social life full of 
charm and distinction. Its funda- 
mental basis was the family, and 
around the plantation manor or ** big 
house," as it was familiarly called, 
revolved a community that was 
nothing less than a patriarchy adapted 
to modern conditions. As might be 
expected. Southern life was essentially 
conservative, and was free from the 
haste and unrest of large communi- 
ties.* 

All of the social tendencies in the 
North were centrifugal; those in the 
South centripetal. In New England 
the universality of the small farm 
and the minor industries tended to 
foster the growth of villages and 
small towns, the expansion of ship- 
ping and fisheries tending to build up 
still larger ones on the coast. In the 
plantation region of the South quite 
the contrary was true. The planta- 
tion, to be at all profitable, had to be 
conducted on a large scale. From 500 
to 5,000 acres were necessary, and 
from 50 to 500 slaves were required, t 
It was a community in itself — a 
social and almost political unit, self 
existent, well-nigh self-perpetuating 



* Smedes, A Southern Planter, 
t Brown, The Lower South, p. 29. 
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and, considering the quality of the 
labor, generally well organized and 
economically administered. The ac- 
cusation is made that the plantation 
restricted the crops to the staples — 
such as cotton and tobacco — purchas- 
ing the supplies, clothing, forage, etc., 
in the markets at ruinous prices. This 
assertion is positively refuted by the 
statistics and by the numerous ac- 
counts of plantation life that have 
been written by those best informed.* 
The plantation community centered, 
of course, in the big house, commonly 
stationed upon an eminence command- 
ing the estate and approached by a 
long avenue bordered by oaks or elms. 
It was generally a rambling, high 
structure of two or three stories, with 
a high-pillared porch. These manor 
houses were generally of brick, al- 
though in the damp lowlands the 
frame building was preferred. The 
front door gave entrance to a vast 
hall that extended through the entire 
house, being a replica of the great 
hall in the manor houses of the Mother 
Country. This served as the great liv- 
ing room on the rare occasions when 
the weather did not permit the enor- 
mous porch to be so used. The rooms 
were large and lofty, fitted with the 
simple, strong furniture the making of 
which seems now a lost art. Just 
back of the house were the kitchen- 
garden and a miscellaneous group 
of buildings in which the various 
household activities were carried on. 
There were smoke-houses, store- 

•Avirett, The Old Plantation, p. 56. 



houses, the dairy, the laundry, the 
weaving and spinning house, with 
its ancient hand-loom and array of 
wheels for spinning cotton and 
flax. To the rear of these were 
the stables, granaries, tobacco-lofts, 
and gin-house — some of which ri- 
valled the ** big house ^' in size. In 
the pine regions of the Carolinas and 
Georgia there was often a turpentine 
still and cooper shop, and in every 
case a fully equipped carpenter and 
blacksmith shop. Each of these 
centres of a certain phase of the plan- 
tation industry was separately di- 
rected, those concerned with the prod- 
ucts for the market by the master 
himself or his overseers, the lesser — 
such as the blacksmith shop — being 
in charge of one of the slaves. Weav- 
ing, dairying, and all the domestic 
activities were carried on by the fe- 
male house-servants under the direc- 
tion of the mistress.* 

The negro quarters were usually 
situated at some distance from the 
house, and on the large estates 
formed a good-sized village, with 
comfortable houses and cabins fac- 
ing on streets or open squares, each 
house having in the rear a good- 
sized vegetable garden and fre- 
quently, in front, a little patch of old- 
fashioned flowers, t These houses, gen- 
erally of logs, were sometimes frame 



•See Page, Social Life in Old Virginia, p. 7 
et aeq. 

tSee Olmsted, The Cotton Kingdom, vol. i., p. 
320; Ballagh, History of Slavery in Virginia, p. 
103; Page, The Negro: The Southerner's Problem, 
p. 172. 
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dwellings, heated by large open fire- 
places, where the meals were cooked 
when the weather prevented its being 
done under a lean-to at the rear of 
the cabin. According to some authori- 
ties, the homes of the slaves were 
regularly inspected to see that they 
were kept clean and sanitary, and 
were given a thorough coating of 
white-wash, inside and out, twice a 
year * Others state that the majority 
of the field hands lived in a hut or 
cabin of wood with a shingled roof, 
whitewashed on the outside, perhaps 
plastered on the inside, and provided 
with a fireplace. Sometimes the cabin 
would have but a single room 20 feet 
square,t or be composed of two dwell- 
ings of two or three rooms each, with 
cock lofts entered by means of ladders 
from the rooms below. There were no 
conveniences ; the windows were often 
without glass; the furniture was of 
the roughest kind; and the floor was 
strewn with all manner of waste, old 
shoes, rags, crockery, etc. It is stated 
also that, owing to their indolent and 
filthy habits, the cabins of the negroes 
were foul and wretched, t 

As the field hand was a tool of pro- 
duction, the cost of maintaining him 
was kept at the lowest figure possible. 



• Avirett, The Old Plmtation, p. 48; Page, The 
Old South, pp. 123-192. 

t Hammond, The Cotton Industry, pp. 104-105. 

tF. A. Kemble, Journal of a Residence on a 
Oeorgia Plantation, pp. 187, 242, 248; Bucking- 
ham, The Slave States of America, vol. i., p. 134; 
W. H. Russell, My Diary North and South, vol. 
i, p. 212; Olmsted, A Journey in the Seaboard 
Slave States, p. 422; Ingle, Southern Sidelights, 
p. 269. 



The clothes for the servants were gen- 
erally manufactured on the plantation 
from wool and cotton produced at 
home. In some cases each slave was 
given three suits a year; wool and 
cotton sufficient to knit the requisite 
pairs of stockings; three pairs of 
shoes ; one pair of blankets ; one wool 
hat for winter, and a straw one for 
summer, to which may be added 
bright-colored bandanna handker- 
chiefs and other trifles that appealed 
to the barbaric element still smoulder- 
ing in the breast of the negro. In a 
report from 46 sugar planters of 
Louisiana to the Secretary of the 
Treasury, it is stated that the annual 
cost of feeding and clothing a slave 
was $30.* The chief article of the 
slave's food was cornmeal, but, on 
some plantations, bacon and mola-sses 
were furnished, while on others these 
things were considered luxuries. 
Frances Kemble says that animal 
food was given only to the men en- 
gaged in the hardest kind of work, and 
then only occasionally and in moderate 
quantities.! 

Though instances are rare in which 
the negro was starved, yet, as 01m- 
stead says, ** ninety nine in one hun- 
dred of our free laborers, from choice 
and not from necessity, live, in 
respect to food, at least four times as 
well as the average of the hardest 
worked slaves on the Louisiana sugar 

* DeBow, Industrial Resources of the Southern 
and Western States, vol. i., pp. 150, 162; Olm- 
sted, The Cotton Kingdom, p. 238. 

"f Journal of a Residence on a Oeorgia Planta* 
tion, p. 194. 
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plantations/^* The negroes on the 
cotton plantations of the Southwest 
fared no better. A cotton planter of 
Louisiana estimated the cost of feed- 
ing a slave at $7.50 per year.f Others 
place it at $15.t As the cost of slave 
maintenance was a large item in the 
cost of cotton production, the over- 
seers endeavored to bring the keep of 
the slave down to the lowest possible 
figure,|| until, finally, the food supply 
of the slaves became a subject of legis- 
lation. Louisiana required that meat 
should be furnished, but this law was 
a dead letter. North Carolina fixed 
the daily allowance of corn, and other 
States directed in general terms that 
the slave should be provided with 
suflScient food to keep him healthy .§ 
There is a peculiar lack of consis- 



*The Cotton Kingdom, p. 239. On the other 
hand, Calhoun said : ** There is and alwaye has 
been, in an advanced stage of wealth and civili- 
zation, a conflict between labor and capital. The 
condition of society in the South exempts us 
from the disorders and dangers resulting from 
this conflict; and explains why it is that the 
condition of the slave-holding States has been so 
much more stable and quiet than that of the 
North. The advantages of the former, in this re- 
spect, will become more and more manifest if left 
undisturbed by interference from without, as the 
country advances in wealth and numbers." — Von 
Hoist, Life of Calhoun, pp. 176-177. 

tDeBow, Industrial Resources of the Southern 
and Western States, vol. i., p. 150. 

i Hammond, The Cotton Industry, pp. 46-47. 

II According to Ingle {Southern Sidelights, pp. 
77-78), one Southerner, who believed whites to be 
more efficient workers, estimated that the cost of 
20 negro hands for a year would be $1,000 for 
hire, $200 for clothes and $400 for board. The 
16 whites who were capable of doing the same 
amount of work would cost in the North $2,112 
for wages and $800 for board — a gain of $1,312 
where slaves were employed. 

S Rhodes, United States, vol. i., p. 306. 



tency in the writings of the critics of 
the South.* Some assert that the 
slave was forced to toil dreadfully, 
while others declare that one North- 
ern free-laborer could do more work 
than four slaves, t That they had to 
work is unquestionable, yet it is to be 
doubted whether even hard but health- 
ful labor in the fresh air is any argu- 
ment against the institution. If, 
however, the statement that the slave 
was only one-quarter as efficient as 
the white man is true, it should be 
demonstrated that this was due to the 
system and not to the worker himself.! 
The legal limit of a day^s work in 
South Carolina was 15 hours, but 
when the cotton was ready to be 
picked or sugar cane to be ground, the 
requirement was 16 to 18 hours, or as 
long as the daylight lasted.|| As many 
of the large owners of land and ne- 
groes, particularly in the Southwest, 



♦ This was true not only of their writings, but 
of their own actions toward the negro. An 
English traveler (William Chambers) says: "Af- 
fecting to weep over the sufferings of imaginary 
dark-skinned heroes and heroines, denouncing in 
well-studied oratory the horrid sin of reducing 
human beings to the abject condition of chattels, 
bitterly scornful of Southern planters for hard- 
hearted selfishness and depravity, fanatical on 
the subject of abolition, wholly frantic at the 
spectacle of fugitive slaves seized and carried 
back to their owners, these very persons are daily 
surrounded by manumitted slaves or their edu- 
cated descendants, yet shrink from them as if the 
touch were pollution, and look as if they would 
expire at the bare idea of inviting one of them 
to their house or table." — DeBoufs Review, vol. 
xviii., p. 451. 

t Olmsted, Cotton Kingdom, vol. i., p. 134. 

X Smedes, A Southern Planter. 

II Hammond, The Cotton Industry, p. 92; Olm- 
sted, The Cotton Kingdom, vol. L, p. 238, and voL 
ii., p. 180. 
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were absentees, authority was dele- 
gated to their overseers, who were 
selected usually for their carefulness, 
f orcefulness, knowledge, industry and 
tact,* though in some cases the re- 
verse was true. The treatment of the 
slaves depended much on the char- 
acter of the master. One Northern 
writer, who spent a long time in Vir- 
ginia, says: 

'*I visited 14 or 15 counties and spent time 
enough in each to ascertain the condition of 
the slave population, and can say with sincerity 
• * * that the slaves of that large state are 
not worked so hard as our own farmers and 
mechanics work; that in general they are well 
fed, well clothed, well lodged, treated better than 
domestics at the north as long as they behave 
well, provided for when sick and often made the 
confidential agents of their masters. For in- 
stance, John Randolph, of Roanoke, had aboul 400 
slaves. Their value was estimated at $100,000. 
He gave them clothing enough at Christmas to 
last them the whole year — as coats, hats, bed- 
ding, blankets, etc., and all who took care of what 
they received were well dressed men. He sent 
food from his kitchen to all the unmarried ones, 
and plenty of provisions to be cooked by those 
who had families in their own cabins. He had 
five or six nurses whose business it was to attend 
the sick. And his overseer had special directions 
never to inflict a blow. He punished them as 
we punish children — by withholding some favor, 
as sugar from the women and meat from the 



One planter said to Olmsted that 
** his negroes never worked so hard 
as to tire themselves — always were 
lively and ready to go off on a frolic 
at night. He did not think they ever 
did a hard day^s work. They could 
' not be made to work hard; they never 

• U. B. Phillips, The Origin and Orowth of the 
Southern Black Belts, in American Historical 
Review, vol. xi., no. 4, p. 806 (July, 1906). See 
also Ingle, Southern Sidelights, p. 271. 

t Vilet^ Register, vol. xlvii., p. 69. 



would lay out their strength freely, 
and it was impossible to make them 
do it.'' Some masters succeeded bet- 
ter in making their slaves work, but 
generally the day's work of a slave 
was considerably less than that of 
hired workmen in the North.* Often 
great concern was felt by the masters 
for their slaves, as is evidenced by a 
letter of January 9, 1843, from Mrs. 
S. R. Cobb to Mrs. Howell Cobb. The 
Mathilda who is mentioned in this let- 
ter was a free negro, and Betty's rela- 
tives were slaves, like herself: 

"Tell Howell I cannot agree for Betty to be 
hired to Mathilda. Her character [i. e. Ma- 
thilda's] is too bad. I know her of old, she is 
a drunkard, and is said to be bad in every re- 
spect. I should object to her being hired to any 
colored person, no matter what their character 
was, and if she cannot get into a respectable 
family I had rather she came home, and if she 
can't work put her to spinning and weaving. 
Her relatives here beg she may not be hired to 
Mathilda. She would not be worth a cent at the 
end of the year."t 

A writer in the Salem Register 

says: 

"The slaves in Virginia seem to be in better 
condition, in respect tb health, looks, manners, 
morals, contentment and happiness, than the same 
of society in the northern states; I think they 
are less vicious, I know they are more happy, 
and so free from care that many a master envies 
them a state in which it does seem that ' if 
ignorance is bliss.' "t 

Dr. Avirett, in his delightful and 
true portrayal of the South in ante- 
helium days, touches the true ulcer of 



*01m8tead, Seaboard Slave States, p. 334, and 
The Back Country, pp. 49, 80-81. 

t Phillips, Racial Problems, Adjustments and 
Disturbances, in The South in the Building of 
the Nation, vol. iv., pp. 205-207. 

t yUes* Register, vol. xlvii., p. 60. 
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slavery in his dedication of the book 
to the memory of his father and 
mother, ** the only two slaves on the 
old plantation. ' ' He says further : * * I 
discard the vaporing of all sickly 
maudlin sentimentality when I say 
that no laboring population was ever 
better housed, better fed, better 
clothed, or more humanely employed, 
as a rule (in which self-interest as- 
serted itself, and where does it not 
assert itself!) than were the servants 
on this old estate of my father's."* 

That there were abuses is certain. 
Indeed, all of the things narrated 
in Uncle Tom's Cabin doubtless hap- 
pened, but, like all works of imagin- 
ation, however realistic, it is more or 
less a mosaic made up of bits taken 
here and there and adjusted to form 
an ideal representation of facts. Ne- 
groes were whipped, it is true ; so are 
sensitive children whipped in this 
Anno Domini; sexual relations among 
the blacks, and, worst of all, between 
whites and blacks, were sometimes to 
be deplored ; yet it is to be questioned 
whether emancipation has solved that 
problem.f Mackay says that the slave 
owners as a body were not cruel and 
that many of them treated their slaves 
with paternal and patriarchal kind- 
ness,t but as there was an overseer on 
many plantations, especially in the 
Southwest, and as his salary depended 
upon the number of pounds of sugar 

♦ Avirett, The Old Plantation, p. 59. 

t Rhodes, United States, vol. i., p. 334 et seq, 

X Charles Mackay, Life and Liberty in America, 

vol. i., p. 314. See also Ballagh, History of 

Slavery in Virginia, pp. 99-100. 



or bales of cotton he could produce by 
hand, the slaves were sometimes 
worked with little regard to their 
health and endurance.* In some cases 
the overseer was of the lowest social 
order in the community (perhaps an 
ex-servant or an ex-slave) and in- 
clined to play the tyrant over those 
placed under him.f On such planta- 
tions the slave who shirked his labor, 
whether male or female, young or old, 
not uncommonly felt the lash. % Chan- 
cellor Harper admits that the slave 
was driven to labor by stripes. || 

Many times slaves were perma- 
nently injured, and Southern agri- 
cultural journals complained that it 
was bad policy to waste human prop- 
erty. According to Olmsted, an old 
Alabama tradesman said that if the 
overseers produced plenty of cotton, 
they were not asked how many slaves 
they killed, but this same man ex- 
pressed the opinion that the negroes 
were generally pretty well treated. 



♦Hammond, The Cotton Industry, pp. 93, 104. 
See also Olmsted, The Cotton Kingdom, vol. ii., 
p. 187. 

t Ballagh, History of Slavery in Virginia, p. 
104. 

t Kemble, Journal of a Residence on a Georgia 
Plantation, pp. 123 et seq,, 174-176, 191; Olmsted, 
The Cotton Kingdom, vol. ii., p. 205; Ingle, 
Southern Sidelights, pp. 271-272. Yet, as Pro- 
fessor Hart points out, {Slavery and Abolition, 
p. 114) most of us in the great cry against negro 
slavery, entirely lose sight of the fact that the 
white in a subordinate position fared almost as 
badly. Flogging still prevailed as the normal 
punishment in the navy and merchant marine, 
had just disappeared from the army, was still 
legal toward apprentices, and in some communi- 
ties, toward wives, and was a common punish- 
ment for some of the less serious crimes. 

II Pro-Slavery Argument^ p. 34. 
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** considering/** The overseer who 
could produce the most cotton, no 
matter how relentless he was with 
the slaves under him, could se- 
cure almost any wages he de- 
sired, since such overseers were 
greatly in demand among a cer- 
tain class of plantation owners, 
though the better class of whites 
abhorred them.t The overseers were 
practically unrestrained by law in 
their treatment of the negroes, and as 
a result many of these unfortunates 
were killed.J In most of the Southern 
States the wilful, malicious and pre- 
meditated murder of a slave was a 
capital offence, but it was considered 
no offence for a person to kill a slave 
in the act of resistance to his lawful 
owner. Where such cases arose it 
was almost impossible to convict the 
owner or overseer, since the testi- 
mony of a colored person could not be 
received in court against a white. || 
There was legislation safeguarding 
slaves against oppression and in- 
jury, but this hardly affected actual 
affairs. It was the master's interest, 
comfort, principles, and desire for 
good repute that mainly determined 
the nature of the relations of master 
and slave. The other principal factor 
in the case was the slave's own char- 
acter and attitude. If extremely sub- 
missive, he might be oppressed; if 



• OlmBted, The Cotton Kingdom, vol. ii., p. 184. 

f/Wd, p. 186; Kemble, Journal of a Residence 
on a Georgia Plantation, pp. 42-43. 

% See for instance, Ballagh, History of Slavery 
in Virginia, pp. 81-82. 

n Stroud, Slave Laws, p. 41. 



rebellious, he might be flogged or 
shackled; if an incorrigible runaway 
or a chronic trouble-maker or hope- 
lessly indolent or stupid, he might be 
sold to a trader ; if disposed to render 
reasonable service for reasonable sus- 
tenance, he was likely to be treated 
with consideration; if faithful and 
affectionate (as very many were), he 
was quite sure to receive indulgence 
even to the point where it hurt the 
master's income ; and if sick, crippled, 
or superannuated, he received medical 
treatment and support for the rest of 
his life.* The fundamental law of 
slavery was that the slave could not 
own property, but under a master of 
average consideration any thrifty 
slave could lay up what he had ac- 
quired by gift or earnings, with the 
knowledge that he was secure in its 
possession, f Some slaves even made 
contracts with their masters to work 
overtime and buy their freedom on the 
instalment plan. J The plantation rec- 
ords tend to show that the average 
master realized that the range of pos- 
sible relationships in the slavery sys- 
tem was very wide, and that it was 
generally to the master's interest to 
be indulgent though firm, benevolent 
though autocratic.il 

The value of the slaves was vory 
high in the decade before the Civil 

♦Phillips, Racial Problems, Adjttstments and 
Disturbances, p. 201. See also Olmsted, Slave 
States, pp. 101, 102, 109. 

tBallagh, History of Slavery in Virginia, p. 
108. 

t Bremer, Hom^s of the New World, vol. i., p. 
363; Child, Life of Isaak T. Hopper, pp. 176-179. 

II Phillips, p. 202. 
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War. After the adoption of the Con- 
stitution the price of slaves had in- 
creased rapidly, the advance being 
especially marked after 1835. In 1790 
the best slave could be bought for 
$200,* but in 1815 the price had in- 
creased to $250. t In 1836 the Vir- 
ginia Times estimated the average 
value of slaves exported from Vir- 
ginia to the Mississippi Valley to 
have been $600. J In 1840 DeBow 
thought that $500 was a fair sum at 
which to place the value of slaves, 
young and old, who were dependent on 
cotton culture, [f The annexation of 
Texas led to a further increase of 
prices. In 1849 it was reported that 
slaves sold at $500, $750, and $1,000,§ 
while in 1860 good farm hands brought 
from $1,400 to $2,000.1 



• McHenry, The Cotton Trade, p. 80. 

t Thomas Kettell, Southern Wealth and North- 
ern Profits f p. 130. See also Carey, The Slave 
Trade, p. 112; Olmsted, A Journey in the Back 
Country, pp. 326, 374. 

t Slavery and the Internal Slave Trade, p. 12. 

II DeBow, Industrial Resources of the SoutJiem 
and Western States, vol. L, p. 175. 

§ Sir Charles Lyell, A Second Vi8i4 to the 
United States, vol. i., p. 207. 

1[ Olmsted, The Cotton Kingdom, vol. iL, pp. 
151-152; W. H. Collins, The Domestic Slave 
Trade of the Southern States, p. 28 et seq. Ac- 
cording to Phillips {The Economic Cost of SU^ve- 
holding in the Cotton Belt, in Political Science 
Quarterly, vol. xx., pp. 264-267, and The Slave 
Labor Problem in the Charleston District, in ibid, 
vol. xxii., p. 436), the prices of slaves fluctuated 
greatly between 1800 and 1860, the averages for 
prime field hands in Charleston being as follows: 
$500 in 1800; $600 in 1804; $450 in 1814; $850 
in 1819; $450 in 1828; $1,200 in 1837; $500 in 
1844; $750 in 1847; $650 in 1849; $900 in 1855; 
$1,100 in 1859, and $1,200 in 1860. In middle 
Georgia prices were as follows: $450 in 1800; 
$650 in 1808; $450 in 1813; $1,000 in 1818; $700 
in 1828; $1,300 in 1837; $600 in 1844; $1,050 in 



The annual waste of life on the 
sugar plantations of Louisiana was 
about 2y2 per cent, above the 
natural increase;* on the cotton 
plantations the increase was very 
slight, varying from 4 per cent, 
in Mississippi to 20 per cent, in Vir- 
ginia. Nevertheless between 1830 and 
1850 the slave population of Mary- 
land decreased and that of Virginia 
remained stationary, while that of 
Louisiana more than doubled, that of 
Alabama nearly tripled, and that of 
Maryland almost quintupled.! This 
remarkable increase is due probably 
to the enormous proportions of the 
internal slave trade. Professor 
Thomas Dew, later president of Wil- 
liam and Mary College, said: ** The 
slaves in Virginia multiply more 
rapidly than in most of the Southern 
States; the Virginians can raise 
cheaper than they can buy ; in fact, it is 
one of their greatest sources of profit, * * 
and the fact that large numbers of 
slaves were being exported seems to 
be a source of exultation to Dew.J 
He fixed the number of slaves annu- 
ally exported at 6,000 and declared 
that Virginia was a negro-raising 



1851; $1,200 in 1853; $1,650 in 1859, and $1,800 
in 1860. In connection with the subject in gen- 
eral, see also the articles by Phillips, The Econo- 
mics of the Plantation, in South Atlantic Quar- 
terly, vol. ii., pp. 231-236 (July, 1903); and 
The Plantation as a Civilizing Factor, in Sewanee 
Review, vol. xii., pp. 257-267 (July, 1904). 

• Regarding this see Steams, Notes on Uncle 
Tom*s Cabin, pp. 174-175. 

t Rhodes, United States, vol. i., p. 315. See 
also Ingle, Southern Sidelights, p. 17. 

t Pro-Slavery Argument, pp. 362, 370. 
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State for other States. * Randolph esti- 
mated the exportation of slaves from 
Virginia during the 20 years prior to 
1830 at 8,500 per year.f Others esti- 
mated that every year from 10,000 to 
15,000 slaves were sold from the States 
of Delaware, Maryland, and Virginia 
and sent to the South. J The Mary- 
ville (Tennessee) Times said in 1836 
that during the previous year 60,000 
slaves had passed through a Western 
town on their way to the Southern 
market. II In the Virginia Times of 
Wheeling it is stated that during 1835 
120,000 slaves had been taken off, of 
whom 40,000 were sold and the others 
carried away by their owners who had 
removed.§ In the Natchez Courier 
it is related that during 1836 250,000 
slaves from the Northern slave States 
had been imported into Louisiana, 
Alabama, Mississippi and Arkansas-^! 

* Pro-Slavery Argument, pp. 378, 399; Collins, 
The Domeatio Slave Trade of the Southern States, 
p. 50. Dew says that by adding largely to the 
revenues of the State the slave trade " becomes an 
advantage to the State, and does not check the 
black population as much as at first view we 
might imagine, because it furnishes every induce- 
ment to the master to attend to the negroes to 
encourage breeding, and to cause the greatest 
number possible to be raised. * * • Virginia 
is in fact a negro raising State for other States." 
— ^Wilson, Rise and Fall of Slave Power, vol. i., 
p. 100. 

t American Slavery As It la, p. 182. 

tBlane, Excursion Through the United States, 
p. 226; Hodgson, Letters from North America, 
voL L, p. 194. 

n Slavery and the Internal Slave Trade, p. 17. 

INiles* Register, vol. li., p. 83; American 
Slavery As It Is, p. 184 ; Slavery and the Internal 
Slave Trade, p. 13. 

^Slavery and the Internal Slave Trade, p. 13; 
American Slavery As It Is, p. 184; Collins, 
Domestic Slave Trade of the Southern States, 
p. 52. 



At a Fayetteville colonization meeting 
a speaker told how, in the course of 
20 years, more than 300,000 slaves had 
gone from Virginia and North Caro- 
lina to the far Southwest.* Between 
1850 and 1860 the average annual 
importation of slaves from Maryland, 
Virginia, Kentucky, North Carolina, 
Tennessee, and Missouri into the 
southernmost States was about 
25,000. t Many assert that the aug- 
mentation of slaves in the cotton 
States was due primarily to the mi- 
gration of slave owners.J The Vir- 
ginia Times calculates that not more 
than one-third of the number of slaves 
reported during the previous year 
were sold, the others being taken 
away by their owners. || Collins esti- 
mates that at least three-fifths of the 
removals of slaves from the border 
slave States to those farther South 
between 1820 and 1850 were due to 
emigration.§ 

Slave auctions were common and 
were due primarily to the death of the 
owner and the subsequent division of 
the estate among the heirs, the seiz- 
ure of the slaves to satisfy a mortgage 
or a debt, the need of ready money, 
the worthless character of the negro 

• American Slavery As It Is, p. 183. 

t Olmsted, Cotton Kingdom, vol. i., p. 58, note; 
Chambers, Slavery and Color, p. 148; Chase and 
ISanborn, The North and the South, p. 22. 

t See DeBow*s Review, vol. xxiii., p. 476. 

II Slavery and the Internal Slave Trade, p. 18. 

S Collins, Domestic Slave Trade of the Southern 
States, p. 62, and the authorities there cited; 
Andrews, Slavery and the Domestic Slave Trade, 
pp. 117, 167, 171, 174; Gary, Slave Trade, Domes- 
tic and Foreign, p. 109; Smedes, Memorials of a 
Southern Planter, pp. 48-50. 
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laborers, a disposition to run away, 
or because such slaves had been raised 
for market.* The organized slave 
trade between the several States of 
the South began to take form promptly 
upon the closing of the African traffic. 
The restriction of European trade and 
the War of 1812 checked the migration 
and the internal slave trade activity 
for the time, but the conclusion of 
peace in 1815 gave a great impulse to 
both,t 

With the expansion of the cotton 
industry came speculation in both 
land and slaves. Save for the panic 
years, 1819, 1825, and 1837, the period 
from 1815 to 1838 was the heyday of 
the domestic slave trade. The chief 
sources of supply were the States 
from New York to North Carolina, 
principally Virginia and Maryland. 
Some were sold also from Kentucky 
and from the coast of South Carolina. 
Slaves were chattels and could be 
transferred by a civil bill of sale, or 
even sold or given away by their 
masters without a deed. Houses for 
the display of the slave merchandise 
were maintained by the dealers in all 
the principal cities from Washington 
to New Orleans, and rural agencies 
were fixed or peripatetic in the buying 
and selling districts, t Sometimes 
slaves were sold merely through ad- 
vertising, sometimes at the auction 

^Ballagh, History of Slavery in Virginia, pp. 
98-99. 

t Collins, The Domestic Slave Trade of the 
Southern States, p. 41. 

t For a description of these slave " prisons," 
see Collins, The Domestic Slave Trade of the 
Southern States, p. 96 et seq. 



block, but more often by the profes- 
sional slave-dealer.* Advertisements 
of negro sales were almost as com- 
mon as notices of proposed sales of 
horses and mules. In the Centerville 
Evening Times and the Eastern Shore 
Puhlick Advertiser of Maryland, June 
21, 1828, occurred the following: 

" Cash for Negroes. The subscriber wishes to 
purchase one hundred likely young slaves from 
the age of 12 to 25 years; for which he will pay 
the highest cash prices. Persons disposed to sell 
will please call upon him at Mr. Lowe's tavern, 
in Easton, where he can be found at all times. 
J. B. Woolfolk." t 

In the Alexandria papers of April 6, 
1835, appeared the following : 

"Cash for 500 negrroes, including both sexee, 
from twelve to twenty-five years of age. Persons 
having likely servants to dispose of will find it 
to their interest to give us a call, as we will 
give higher prices, in cash, than any other pur- 
chaser who is now or may hereafter come into the 
market Franklin Armtield."t 

On January 7, 1831, the Village 
Herald of Princess Anne, Maryland, 
contained the following : 

"Cash for Negroes. I wish to purchase 600 
or 700 negroes for the New Orleans market, and 
will give more than any other purchaser that is 
now or hereafter may come into the market. — 
Richard C. Woolfolk." 

On January 2, 1836, the Virginia 
Herald of Fredericksburg contained 
the following: 



* For description of auctions, see Harriet Mar- 
tineau. Retrospect of Western Travel, vol. i., p. 
235 ; Buckingham, Slave States of America, vol. i., 
p. 334; Hamilton, Men and Manners in America, 
p. 317; William Chambers, Things as They Are 
in America, pp. 279-280; Bremer, Homes of the 
New World, vol. ii., p. 204. 

t Phillips, Racial Problems, Adjustments and 
Disturbances, pp. 219-220. 

t Register of Debates in Congress, voL xii., pt. 
ii., p. 2045. 
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** Cash for Negroes. We will give cash for 200 
negroes between the ages of 15 and 25 years old 
of both sexes. Those having that kind of prop- 
erty for sale will find it to their interest to give 
OS a call. Finnall and Freeman." 

The professional slave-dealer flour- 
ished in the border States, bought his 
slaves a few at a time here and there, 
and when he had acquired a squad to 
his satisfaction would set off with 
them for the South or Southwest by 
one of three general routes — by sea 
from the Chesapeake to Savannah, 
Mobile, or New Orleans; by land 
across the Carolinas and Georgia, or 
via east Tennessee; or by both land 
and water across western Virginia 
and thence by boats down the Ohio 
and Mississippi rivers.* By the last 
route the negroes were usually in 
manacles and bound together in cof- 
fles, since the route lay close along 
States where slave laws did not pre- 
vail and whence it would be diflBcult to 
recapture a fugitive. On the over- 
land route the traders used the rail- 
ways, wherever available, for speed 
and economy; elsewhere the able- 
bodied negroes traveled afoot and thef 
more delicate ones in wagons, while 
the traders themselves, well armed 
with pistols and whips, were on horse- 
back, in sulkies, or afoot, t As many 
of the negroes went unwillingly, 

* Buckingham, Slave States of America, vol. ii., 
p. 485 ; Andrews, Slavery and the Domestic Slave 
Trade, pp. 78, 142. 

t Buckingham, Slave States of America, vol. 11., 
p. 533; Featherstonhaugh, Excursion Through the 
Slave States, vol. i., pp. 120-122; Collins, The 
Domestic Slave Trade of the Southern States, 
pp. 101-102. 

Vol. VII — 11 



traders took the utmost precaution to 
prevent revolt or escape, the men 
often being chained together.* The 
negroes living along the route would 
gladly harbor refugees, and many of 
the planters had such contempt for 
the '* soul drivers " that they could 
not be counted on to give assistance in 
chasing fugitives from the gangs, t 
On reaching the districts of slavery, 
the squads were rested for a day or 
two, well fed to improve their appear- 
ance, and then peddled among the 
plantations. J When the transit had 
been made by water and the destina- 
tion was a city, the traders auctioned 
off their slaves or deposited them with 
local dealers for sale on commission. 
In the latter case better prices could 
be secured, because credit machinery 
was available and the planters would 
buy more rapidly if the payments 
could be delayed until after the har- 
vest. || The internal trade was sup- 



♦ Adams, Southside View of Slavery, p. 77 ; 
Niles* Register, vol. xiii., p. 18. 

t Andrews {Slavery and the Domestic Slave 
Trade, p. 150) says: "Nothing can reconcile the 
moral sense of the Southern public to the char- 
acter of a trader in slaves. However honorable 
may be his dealings, his employment is accounted 
infamous." Ingraham {The Southwest, vol. ii., 
p. 245 ) says : " Their admission into society is 
not recognized." Finch {Travels in the United 
States and Canada, p. ^41) says: "A slave dealer 
is considered the lowest and most degraded occu- 
pation, and none will engage in it unless they 
have no other means of support." Adams {South' 
side View of Slavery, p. 77) says that the stigma 
of slave-dealing rested even upon the descendants 
of traders. 

t Collins, Domestic Slave Trade, p. 102. 

II Phillips, Racial Problems, Adjustments and 
Disturbances, pp. 220-221. 



Digitized by 



Google 



158 



THE BREAKING OF FAMILY TIES. 



plemented at times by smuggling from 
Africa.* 

Slaves were not always sold, but 
sometimes, as often the case with con- 
tractors or corporations, were, hired 
out. t Thousands of blacks in the 
cotton States were owned by non- 
residents, and often in the border 
States the columns of the newspapers 
were filled with advertisements of 
negroes for hire. Many belonged to 
masters who owned them not for use 
on a plantation, but solely for hire. 

One of the results of the sale of 
slaves at auction by slave dealers was 
the separation of husbands and wives, 
parents and children, and the sale of 
very young children — sometimes even 
of infants, t These separations were 
not a general rule, for there was a dis- 
position on the score of slave interest 
to avoid breaking family ties, since if 
slaves pined on account of separation 
from those to whom they had become 
attached, their labor was less produc- 
tive and they were more troublesome. 
Only in Louisiana was there a law 
preventing the violent separation of 
husbands from wives or children from 
their parents.]! The Savannah River 
Baptist Association thought that in 
case slaves were separated they should 

*Ihid, pp. 221-222. 

t Kemble, Journal of a Residence on a Georgia 
Plantation, p. 88; Smedes, Memorials of a South' 
em Planter, p. 104; Buckingham, Slave States, 
vol. i., p. 136; Olmsted, Seaboard Slave States, 
p. 103. 

t American Slavery As It Is, pp. 164-169; 
Andrews, Slavery and the Domestic Slave Trade, 
p. 105; Tower, Slavery Unmasked^ pp. 127-128; 
Chambers, Things as They Are in America, p. 280. 

II Stroud, Slave Laws, p. 82. 



be allowed to marry again, since the 
separation was legally equivalent to 
death and the ministers believed 
'' that in the sight of God it would 
be so viewed. *' It would therefore 
be wrong to forbid second marriages, 
and proper for slaves to obey their 
masters and raise up for them prog- 
eny.* The best sentiment of the 
South frowned on any unnecessary 
separation of families and, wherever 
possible, humane masters would avoid 
such separations,! even making a 
money sacrifice to prevent a rending 
of family attachments. Sometimes 
negroes on large plantations were ad- 
vertised to be sold in families. How- 
ever, the separation of families was 
admitted to be a necessary evil, though 
pains were taken to impress inquirers 
with the fact that such cases were of 
rare occurrence. J Kindly feeling 
for their bondsmen led many planters 
to refuse to sell them, even when in 
straitened financial circumstances. § 

A charge was made by the anti- 
slavery men that the States of the 



* Susan D. Smedes, Memorials of a Southern 
Planter, p. 77; Qoodell, American Slave Code, 
p. 109. 

t Merriam, The Negro and the Nation, pp. 100- 
101. 

t For conflicting statements regarding this see 
Adams, Southside View of Slavery, p. 72; Lyell, 
Second Visit to the United States, vol. i., p. 209; 
Pro-Slavery Argument, p. 132; Smedes, Memorials 
of a Southern Planter, p. 48; Andrews, Slavery 
and the Domestic Slave Trade, p. 164; Ingraham, 
The Southwest, vol. ii., p. 201; Kemble, Journal 
of a Residence on a Georgia Plantation, pp. 100- 
106, 308 et seq,; Greeley, American Conflict, p. 70. 
See also Rhodes, United States, vol. i., pp. 318- 
322. 

t Ingle, Southern Sidelights, p. 294. 
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Virginia group were breeding slaves 
for the cotton belt market,* and this 
charge was resented by some South- 
ern newspapers, f The slave-holders, 
however, contended that market breed- 
ing was an absurdity, because no one 
would produce a commodity which 
must be kept and fed for at least 15 or 
20 years before it could be sold and 
take the chance of loss by death, es- 
cape from bondage, etcf This reply 
was not wholly convincing. Large 
numbers of the citizens of the border 
States for many years enjoyed a con- 
siderable income from the sale of 
slaves from their plantation stocks. || 
Olmsted says that a Virginia planter 
congratulated himself ''because his 
women were uncommonly good breed- 
ers; he did not suppose there was a 



•See, for instance, Philo Tower, Slavery Un- 
nuMked, p. 63; Martineau, Society in America, 
vol. ii., p. 41 ; Kemble, Journal of a Residence on 
a Georgia Plantation, pp. 60, 122; Buckingham, 
Slave States of America, vol. i., p. 182; Candler, 
Summary View of America, p. 277; Rankin, 
Letters on American Slavery, p. 35. 

tThe Charleston Patriot said: "Virginia has 
become a breeder of slaves for a great part of the 
Union. The exhaustion of her lands makes this 
the most productive investment of her capital. 
• * • Slaves do not come expressly, it is true, 
within that prohibition of the constitution which 
forbids congress from imposing a tax or duty on 
any article exported from a state. But they come 
in effect within that prohibition. They consti- 
tute objects of traffic. ♦ • • Virginia raises 
slaves for sale to the rest of the South. If she 
chooses to make this a branch of business, what 
greater right is there in taxing the products, if 
exported, of this mode of industry — her slaves — 
than there would be in taxing, if exported, her 
tobacco.'* — Niles* Register, vol. xlix., p. 39. 

$ Regarding this see Collins, The Domestic 
Slave Trade of the Southern States, p. 71 et seq, 

J Phillips, Racial Problems, Adjustments and 
Disturbances, pp. 225-226. 



lot of women anywhere that bred 
faster than his; he never heard of 
babies coming so fast as they did on 
his plantation; • • • and every- 
one of them, in his estimation, was 
worth two hundred dollars, as negroes 
were selling now, the moment it drew 
breath."* James Freeman Clarke 
says that, while in Baltimore, a friend 
pointed out a richly and fashionably 
dressed woman, apparently moving in 
the best society, who derived her in- 
come from the sale of the children of 
a half-dozen negro women she owned, f 
It is probable, however, that in the 
majority of cases the negroes in- 
creased without consideration for 
their master's wishes in the matter. J 
Undoubtedly many plantation owners 
would have been glad if their slaves 
had stopped increasing, though they 

* The Cotton Kingdom, vol. i., p. 59. 

^Anti-Slavery Days, p. 32. 8ee also Goodell, 
American Slave Code, p. 84. 

t " In the first place, every woman who is 
pregnant, as soon as she chooses to make the fact 
known to the overseer, is relieved of a certain 
portion of her work in the field. ♦ ♦ ♦ On 
the birth of the child certain additions of cloth- 
ing and an additional weekly ration are bestowed 
on the family; and these matters, small as they 
may seem, act as powerful inducements. ♦ ♦ ♦ 
Moreover, they have all of them a most distinct 
and perfect knowledge of their value to their 
owners as property; and a woman thinks, and 
not much amiss, that the more frequently she 
adds to the number of her master's live-stock by 
bringing new slaves into the world, the more 
claims she will have upon his consideration and 
good-will." — Frances Kemble, Journal of a Resi- 
dence on a Georgia Plantation, p. 60. On the 
other hand, it is said that the increase of negroes 
" is literally mere animal-breeding, to which every 
encouragement is given, for it adds to the mas- 
ter's live-stock and the value of his estate."-^ 
Ibid, p. 122. See also pp. 92-93. 
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used every means to keep the new 
arrivals. According to Andrews : 

" A gentleman in one of the poorer counties of 
Virginia has nearly 200 slavea whom he employs 
upon a second rate plantation of 8,000 or 10,000 
acres, and who constantly brought him into debt. 
At length he found it necessary to purchase a 
smaller plan tat von of good lands in another 
county which he continues to cultivate for no 
other purpoee than to support his negroes." * 

Nehemiah Adams, a Northern cler- 
gyman, who made a tour through the 
South in the 50 's, said: 

•* The charge of vilely multiplying negroes in 
Virginia is one of those exaggerations of which 
the subject is full, and is reduced to this: that 
Virginia being an old State fully stocked, the 
surplus black population naturally flows off where 
th^ir numbers are less/' t 

Estwick Evans, who made a long 
tour of the country in 1818, said that 
slave holders ** generally deprecate 
the practice of buying and selling 
slaves. ^*t Moreover, Colonel T. P. 
Shaffner, a native of Virginia, writ- 
ing in London in 1862, makes the fol- 
lowing assertion : 

'*We doubt if there exists in America a slave 
owner who encourages the breeding of slaves for 
the purpose of selling them. Nor do we believe 
that any man would be permitted to live in any 
of the Southern States that did intentionally 
breed slaves with the object of selling them." || 

James C. Ballagh, of Johns Hop- 
kins University, says : 

"The abuse of breeding in the prostitution of 
female slaves was not only lessened by heavy legal 
and social penalties, but met a natural check in 
the density of population, whose increase even the 
domestic slave trade, a necessity for the existence 



••Andrews, Slavery and the Domestic Slave 
Trade, p. 119. 
t Adams, Southside View of Slavery, p. 78. 
t Evans, A Pedeatrioua Tour, p. 216. 
II Shaffner, The War in America, p. 266. 



of slavery in the old States, was unable to pre- 
vent. The desire to procreate slaves when they 
were cheap was anything but cheap in cause or 
effect. The damage to service in child-bearing 
and the cost of rearing the infant was viewed as 
involving a net IdSs, and as one of the burdens 
incident to a human slave system. It was upon 
this economic gp'ound that conscientious anti- 
slavery slave-holders were wont to base their 
strongest arguments. Slave-breeding in the op- 
probrious use of the term probably had an exten- 
sive existence with a certain class, which was 
governed neither by economic nor moral considera- 
tions, but as this class is usually small in any 
civilized society, and as historic evidence shows 
its limited extent in Virginia, the offense was 
kept within bounds by public sentiment aiid legal 
penalties." * 

In the moderate anti-slavery paper. 
National Era, for June 10, 1847, Dr. 
Baily, the editor, writes: 

"The sale of slaves in the South is carried 
on to a great extent. The slaveholders do not, 
so far as I can learn, raise them for that special 
purpose.* ♦ ♦ ♦ There are many planters who 
cannot be persuaded to sell their slaves. They 
have far more than they can find work for, and 
could at any time obtain a high price for them. 
The temptation is strong, for they want more 
money and fewer depend^its. But they resist it, 
and nothing can induce them to part with a 
single slave, though they know that they would 
be greatly the gainers in a pecuniary sense^ were 
they to sell one-half of them." 

Frances Kemble quotes a slave 
owner as follows : 

"I hate slavery with all my heart; 1 consider 
it an absolute curse wherever it exists. It will 
keep those states where it does exist fifty years 
behind the others in improvements and pros- 
perity. ♦ ♦ ♦ As for its being an irremedia- 
ble evil — a thing not to be helped or got rid of 
— that's all nonsense; for, as soon as people 
become convinced that it is their interest to get 
rid of it, they will soon find the means to do 
so, depend upon it." t 



* History of Slavery in Virginia (Johns Hop- 
kins Press, 1902). 

t Kemble, Journal of a Residence on a Oearyie 
Plantation, p. 77. 
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The domestic slave trade was al- 
ways accompanied by a tradition that 
conditions were severe in the region to 
which the slaves were being carried, 
and that the traders were the rough- 
est and the cruelest of men. Instead 
of using force, many of the slave own- 
ers resorted to a bogey tale. They 
would threaten that, if the darkies 
were not good and obedient to their 
kind and loving master and mistress, 
they would be sold as dire punishment 
to a trader with an outrageous tem- 
per, who would carry them to yrork 
their lives away (with no holidays or 
frolics) in the dreadful swamps of 
Georgia or Louisiana. The slave- 
trader as a bogey man was overdrawn. 
He knew that he must have his stock 
in prime condition at the end of the 
journey if he wished to make a profit. 
Fresh marks of the whip or old scars 
would cause suspicion of intractabil- 
ity and diminish the price which the 
slave would bring.* To fetch the 
highest prices, the slave must be 
healthy, strong, care-free and eager — 
many sales being cancelled because 
the negroes were surly, t whereas, on 
the other hand, high prices were ob- 
tained in many cases where the trader 
had won the good will of his slaves by 
taking good care of them. Many of 
the slaves took pride in fetching high 
prices and were prone to praise their 
own good points on the auction block. 
In private sales a bargain was often 
determined by the ingratiating ad- 



♦ Shaffner, The War in America, p. 293. 

t Hamilton, Men and Manners in America, p. 317. 



vances of the negro toward the pros- 
pective purchaser.* 

Slave-stealers and kidnappers were 
among the annoyances with which the 
slave owners had to contend. Many 
slaves connived at the theft, in which 
case the stealing was easily accom- 
plished. The slave would be carried 
off through the woods, or by wagon, 
river-boat or coasting vessel and sold 
to some unsuspecting purchaser miles 
away. In such cases the owner might 
never regain him, for the negro, even 
if he avowed he had been stolen, would 
probably be disbelieved — particu- 
larly if he had been bought by some 
unscrupulous employer who needed an 
extra workman. Numerous cases are 
reported where stolen slaves were 
packed in cases or barrels for trans- 
portation to distant points.f The 
negro-stealers were no respecters of 
persons and would as willingly kid- 
nap and sell into slavery a free negro 
as a genuine slave, and this could be 
done more easily, since in the free 
States the negro had no master with 
an interest in him to safeguard. In 
a few cases there were organized 
gangs of slave-stealers operating on 
a large scale, such as those of John 
Washburn and John A. Murrell, the 
latter trading mainly between Mem- 
phis and New Orleans. Murrell had 
scores of accomplices, some of them 
apparently industrious farmers and 

* Phillipa, Racial Problems, Adjuafmenta and 
Disturbances, pp. 223-224; Collins, TJie Domestic 
Slave Trade of the Southern States, pp. 102-103. 

t See excerpt from the New Orleans Daily Delta, 
May 7, 1849, in Phillips, p. 231 
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others outright desperadoes. Their 
favorite method was to seduce slaves 
by promising that if the slave would 
run away and allow himself to be sold, 
and then run away from the pur- 
chaser and meet his supposititious 
friend at a rendezvous agreed upon, 
the thievish friend would give him 
papers of freedom or help him to 
reach the free States. Sometimes the 
gang would sell a deluded negro 
three or four times in as many neigh- 
borhoods, finally killing him to pre- 
vent his peaching on them.* Some- 
times free colored persons assisted 
the whites to kidnap other free colored 
persons and shared with the former 
the profits of the trade, for the free 
negroes did not seem averse to aiding 
in the enslavement of their brethern. 
Often they formed kidnapping bands 
of their own and pursued the business 
without the aid of white men.f 

The Southern States had passed 
many laws with reference to the im- 
portation and exportation of slaves. 
In 1778 the Virginia legislature for- 
bade the importation or sale of slaves, 
though persons emigrating from other 
States might bring their slaves with 
them, provided they took oath that 
they did not intend to evade the law 
regarding importations and that the 
slaves they brought in had not been 
imported from Africa or the West 
Indies since November 1, 1778. In 
1785 a law was passed declaring free 
any slave who should afterward be 

♦ Phillips, pp. 232-233. 

t Collins, The Domestic Slave Trade of the 
Southern States, pp. 91-92. 



imported and kept in the State a year. 
In 1796 this law was amended so as 
to allow citizens of Virginia to carry 
out of that State slaves born therein 
and to bring them back, provided they 
were not hired or sold nor entitled 
to freedom in the State to which they 
were removed. In 1806 the introduc- 
tion of slaves was absolutely pro- 
hibited, but in 1811 the privileges un- 
der the act of 1778 were restored. On 
January 9, 1813, the law was again 
amended so as to permit immigrants 
to bring in slaves, and in 1819 an act 
was passed permitting the importa- 
tion from any State of slaves not con- 
victed of any crime.* 

In 1792 South CaroUna prohibited 
for two years the importation from 
Africa of slaves who were bound for a 
term of years in any of the United 
States, though certain exceptions 
were made. In 1794 the act prohibit- 
ing the introduction of slaves from 
all places outside the United States 
was revised and extended to 1797. By 
enactments in 1798, 1799 and 1800 this 
law was extended to 1803. In 1800 
all save immigrants were forbidden 
to import slaves, and in 1801 it was 
enacted that slaves so introduced 
might be sold. In 1803 it was enacted 
that no negroes should be imported 

* See Collins, The Domesiio Slave Trade of the 
Southern States, pp. 109-112 and the works there 
cited; W. W. Hening, Statutes-at-Large of Vir- 
ginia, vol. ix., p. 471, and vol. xii., p. 182; 
Samuel Shepard, The Statutes-at-Large of Vir- 
ginia, from October session 1192 to December ses- 
sion 1806, vol. ii., p. 19, and vol. iii., p. 251 ; and 
Acta of the General Assembly of Virginia, See 
also Ballagh, History of Slavery in Virginia^ p. 
123. 
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from the West Indies, South America, 
or elsewhere save with a certificate of 
good character. Importations from 
Africa were not restricted. In 1816 
the introduction of slaves from any 
other State was prohibited to all save 
travelers with not more than two 
slaves or settlers on their way to 
other States, and these were required 
to take oath that the slaves would not 
be sold within the State. This law 
was amended in 1817, but in 1818 the 
revised law was totally repealed. In 
1823 it became lawful to bring into 
South Carolina any slave from the 
Wesft Indies, South America, Europe 
or any State north of the Potomac; 
but no slave was allowed to return to 
the State who had been carried out 
of its limits and had visited any other 
States. This law was reenacted in 
1835 and, in a few minor particulars, 
was amended in 1847 and 1848.* 
Similar acts and amendments w^ere 
passed by all the Southern States as 
follows : 

North Carolina: 1786, 1794, 1796, 1818. 
Georgia: 1793, 1798, 1817, 1824, 1829, 1835, 

1836, 1841, 1842, 1849, 1852, 1855-56. 
3bUryland: 1783, 1791, 1794, 1796, 1797, 1810, 

1817, 1818, 1831, 1833, 1839, 1846, 1847, 1860. 

Delaware: 1776, 1787, 1793, 1827, 1828, 1829, 
1833. 

Louisiana: 1804, 1810, 1826, 1828, 1829, 1831, 
1834. 

Mississippi: 1798, 1808, 1817, 1819, 1822, 1832, 

1837, 1846. 



Alabama: 1823, 1827, 1829, 1832. 
Kentucky: 1815, 1833. 
Tennessee: 1812, 1826, 1855. 
Missouri: 1820, 1835, 1843, 1846. 
Arkansas : 1838. 

Texas and Florida seem as States 
never to have prohibited the importa- 
tion of slaves, save those guilty of 
crime. The original constitutions of 
many Southern States, such as Ar- 
kansas, Florida, and Texas, contained 
restrictions on the slave trade.* 

The negroes had little chance of 
education where the laws on the stat- 
ute books were rigidly enforced. In 
North Carolina, South Carolina, 
Georgia, Alabama, and Louisiana the 
teaching of slaves to read or write 
was a penal offence, t In Virginia 
the owners might instruct their 
negroes, and in North Carolina slaves 
might be taught arithmetic. J The 
ideas respecting the education of 
slaves were not everywhere the same, 



•Collins, The Domestic Slave Trade of the 
Southern States, pp. 112-116, and works there 
cited; David J. McCord, Statutea-at-Large of South 
Carolina, vol. vii., pp. 433-439, 447, 449; Faust, 
Acta of the General Assembly of South Carolina, 
vol. i., p. 215; Acts and Resolutions of the Oen- 
eml Assembly of South Carolina, 



• Collins, The Domestic Slave Trade of the 
Southern States, pp. 116-139. In general see also 
J. C. Ilurd, The Law of Freedom and Bondage in 
the Initcd States (2 vols., Boston, 1862) ; T. R. R. 
Cobb, Law of Segro Slavery in the Various States 
of the United States (Philadelphia, 1856); 
Goodell, The American Slave Code; Stroud, Slave 
Laws; and for the State constitutions, Poore, 
Federal and State Constitutions, and Thorpe, 
Federal and State Constitutions and Other Or- 
ganic Laws. 

t Williams, The 'Segro Race in America, voL ii., 
p. 148 et seq. See, however, Page, The Negro: 
The Southerner's Problem, p. 182. 

t Goodell, American Slave Code, p. 20 ; Stroud, 
Slave Laws, p. 138 et seq.; Kcmble, Journal of a 
Residence on a Georgia Plantation, p. 158. In 
1853, being ignorant of the statutory prohibition 
in that State, a woman in Virginia set up a little 
school for teaching colored children; she was 
arrested, convicted and imprisoned for 30 days. 
See Chambers, American Slavery and Colour, p. 
190. 
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however. A Georgia planter said: 
** The very slightest amount of educa- 
tion, merely teaching them to read, 
impairs their value as slaves, for it 
instantly destroys their contented- 
ness; and since you do not contem- 
plate changing their condition, it is 
surely doing them an ill-service to 
destroy their acquiescence in it."* 
However this may have been, it is cer- 
tain that the educated negro brought 
higher prices in the market, although 
it is also true that education made 
him more dangerous. Thus the chief 
problem before the slave owner was 
to give the slave sufficient education 
to make him useful without making 
him restless, t In spite of the law, 
however, house servants were fre- 
quently taught to read.t Chancellor 
Harper says that of all the slaves he 
had known who could read, none had 
read anything but the Bible — ineffi- 
cient as was this method of religious 
instruction, owing to their defective 
comprehension.il Olmsted says that 
on a Mississippi plantation visited by 
him, all the negroes knew how to read 
and had been taught by one of their 
number, with the permission of the 
owner. They were well-fed and did 
good work ; the master obtained much 
better results from their labor and 



• Kemble, Journal of a Residence on a Georgia 
Plantation, pp. 9, 130. See also Harper, in Pro- 
Slavery Argument, pp. 38-41. 

t Hildreth, Despotism in America, p. 63 ; 01m- 
Bted, Cotton Kingdom, vol. i., p. 61, and vol. ii., 
p. 82. 

t Smede8, Memorials of a Southern Planter, 
p. 79. 

II Pro-Slavery Argument, p. 36. 



seemed to be proud of his educated 
slaves.* 

Eace relations in matters of religion 
differed, as did those in industry and 
education, all the way from tutelage 
and complete paternalism by the 
whites to complete self-reliance and 
separate organization among the 
blacks. As a rule the Southerners 
were very pious, and held strictly to 
the orthodox faith; liberal religious 
movements made no headway among 
them. The slaves were fond of re- 
ligious exercises, since they afforded 
relief from monotonous toil, and to 
attend upon the exhortation of one of 
their own color gave them unalloyed 
delight. In the period of early ad- 
justments there were some mission- 
ary efforts among the adult negroes 
and the informal teaching of the chil- 
dren by their mistresses. Bishop 
Polk, of Louisiana, who owned 400 
slaves, was much concerned about 
their religious training. He baptized 
them, taught them the catechism, con- 
firmed them at a proper age, and mar- 
ried them according to the ritual of 
the Episcopal church. Other masters 
paid little attention to the matter, 
while some, believing it to be danger- 
ous, discouraged religious instruction 
altogether. Earely were religious ex- 
ercises among the slaves forbidden, 
however, t Many considered ** oral 
instruction '' the safest way to ac- 

* Cotton Kingdom, vol. ii., p. 70. 

t Olmsted, The Cotton Kingdom, vol. ii., pp. 
213, 222. See, however, Kemble, Journal of a 
Residence on a Georgia Plantation, pp. 71, 220, 
267, 271. 
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quaint the slave with the Word of 
God.* In a large number of fam- 
ilies which held family prayers the 
domestic servants were required to 
attend the daily reading of the Scrip- 
tures, and the field hands were usually 
assembled for service each Sabbath, t 
It was a custom to set apart seats in 
every church for the use of negroes 
and to invite — in many cases to re- 
quire — their attendance.! They were 
encouraged also to hold prayer meet- 
ings among themselves, until the cities 
gradually came to have a few separate 
negro congregations of the Protestant 
sects. There were separate gather- 
ings in the rural conmaunities also, 
though a large number of the slaves 
contimied throughout the ante-bellum 
period to attend services with their 
masters and white neighbors. There 
was a strong feeling that the negroes 
should receive their religious instruc- 
tions from white preachers, but often 
the slaves were exhorted to religion 
by a preacher of their own race from 
their own or a neighboring planta- 
tion. Free blacks who were itinerant 
preachers were frowned upon and fre- 
quently prevented from pursuing their 
calUng. A number of negroes and 
mulattoes who had the knack of 
preaching were taught by the white 
clergy and ordained as ministers. As 
early as 1818 there were several con- 
gregations in Charleston containing 



colored communicants. The Roman 
Catholic chapel had 300 white and 150 
colored communicants ; the Congrega- 
tionalist church 300 of each; the Lu- 
theran 265 and 50, respectively; the 
three Episcopalian congregations 805 
whites and 310 negroes ; the one Pres^ 
byterian church reported 85 whites 
and 80 negroes; and the four Meth- 
odist congregations 382 whites and 
1,814 negroes, the latter number hav- 
ing been reduced from 5,000 by a prior 
secession of the blacks to form a sepa- 
rate church of their own.* In 1839 
there was at least one negro congre- 
gation in New Orleans* which had been 
in existence for a number of years. 
In Baltimore in 1847 were thirteen or 
more separate colored congregations 
and smaller congregations in other 
cities and towns. In a report ren- 
dered by E. F. W. AUston, of the 
Georgetown district, it is said that the 
parish of Prince George contained 
about 13,000 slaves, 3,000 of whom 
worshipped at the Methodist church, 
1,500 at the Baptist, and 300 at 
the Episcopalian, t There did not 
seem to be any necessary connection, 
however, between morality and re- 
ligion in the minds of the slaves. 
Lack of chastity among the women 
and of honesty among the men did not 
prevent their joining the church and 
becoming, in the estimation of their 
fellow slaves, exemplary Christians, t 



• Adams, Southaide Vieto of Slavery, p. 67. 
t Ingle, Southern Sidelights, p. 273. 
t Ballagh, History of Slavery in Virginia, pp. 
113-114. 



* Shecut, Medical and Philosophical Essays, 
t Phillips, Racial Problem, Adjustments and 
Disturbances, pp. 208-210. 

% Rhodes, United States, vol. i., p. 332. 
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The household servants were con- 
sidered the upper class among the 
negroes, for to be a butler, coachman, 
cook, or ladies' maid was to hold one 
of the highest places open to a slave.* 
Service in the house assured better 
food, better treatment, better clothes, 
and less work than labor in the field. 
As these servants were naturally 
brighter, an effort was made to train 
them. In many homes the family 
servants were treated with the same 
kindness*, as the children of the family, 
but some authorities deny that this 
'wasr their prevailing lot.t Bucking- 
ham says that the life of the house- 
hold slaves ' * was quite as comfortable 
as that of servants in the middle ranks 
of life in England. They are gen- 
erally well fed, well dressed, attentive, 
orderly, respectful, and easy to be 
governed, but more by kindness than 
by severity."! Sir Charles Lyell 
thought that the house slaves had 
many advantages over members of 
the white race similarly employed in 
Europe.ll 



The advertisements in the papers 
show that many of the slaves brought 
from the Northern slave-holding 
States died before becoming accli- 



• Smedes, Memorials of a Southern Planter, 
pp. 82-84; Page, Ths Negro: The Southerner's 
Problem, pp. 166 et aeq., 179, and Social Life in 
Old Virginia, p. 59 et aeq, 

t Olmsted, A Journey in the Back Country, 
p. 288. 

X Buckingham, Slave States of America, vol. i., 
p. 131. 

II Lyell, Second Visit to the United States, vol. 
i., p. 263. See also Bremer, Homes of the Xew 
World, vol. i., p. 277. On slavery and the slave 
trade in general, besides the works previously 
mentioned, see: J. E. Alexander, Transatlantic 
Sketches; Henry Ashworth, A Tour in the United 
States and Canada; C. D. Arfwedson, The United 
States and Canada in 1832, 1833, 1834; E. S. 
Abdy, Journal of a Residence and Tour in the Uni- 



ted States of North America from April 1833 to 
October 1844; David Blowe, Geographical, Commer- 
cial, and Agricultural View of the United States 
of America; James S. Buckingham, The Eastern 
and Western States of America; Thomas P. Bux- 
ton, The African Slave Trade and Its Remedy; 
John Brinsted, The Resources of the United States, 
etc; John S. Basset, History of Slavery in North 
Carolina; J. C. Ballagh, History of Slavery in 
Virginia; J. R. Brackett, The Negro in Mary- 
land, in Johns Hopkins University Studies; H. C. 
Casey, The Slave Trade, Domestic and Foreign; 
William Chambers, American Slavery and Colour 
(London, 1857); Henry Chase and Charles W. 
Sanborn, The North and the South; VV. E. B. 
DuBois, The Suppression of the African Slave 
Trade, and The Enforcement of the Slave Trade 
Laws, in Annual Report of the American Histor- 
ical Association for 1891 ; John M. Duncan, Travels 
Through the United States and Canada in 1819; 
Isaac Holmes, An Account of the United States 
etc.; Hinton R. Helper, The Impending Crisis of 
the South and Nojoque; William Jay, View of the 
Action of the Federal Government in Behalf of 
Slavery, and Miscellaneous Writings on Slavery; 
Mary S. Locke, Anti-Slavery in America from the 
Introduction of African Slaves to the Prohibition 
of the Slave Trade; Rev. G. Lewis, Impressions 
of America and the American Churches; Harriet 
Martineau, Retrospect of Western Travel; John 
Rankin, Letters on American Slavery; Edward J. 
Stearns, Notes on Uncle Tom*s Cabin; Jessie 
Torrie, A Portraiture of Domestic Slavery in the 
United States, including Memoirs of Facts on 
the Interior Traffic in Slaves and on Kidnapping; 
Mary Tremain, Slavery in the District of Colum- 
bia, the Policy of Congress and the Struggle 
for Abolition, in University of Nebraska Semin- 
ary Papers, no. 2; John H. Van Evrie, Negroes 
and Negro Slavery (1861); Frances Wright, 
Views of Society and Manners in America; G. M. 
Weston, The Progress of Slavery in the United 
States (Washington, 1858) ; Charles Ball, Narra- 
tive of Life and Adventures; W. O. Blake, His- 
tory of Slavery and the Slave Trade; W. S. 
Drewry, Slave Insurrections in Virginia; T. W. 
Higginson, Travellers and Outlaws; Edward Ingle, 
Southern Sidelights; G. B. Moore, Notes on the 
History of Slavery in Massachusetts; W. H. Rus- 



Digitized by 



Google 



THE ESCAPE OF SLAVES, 



167 



mated. Hence many advertisements 
contained assurances that slaves of- 
fered for sale were well acclimated or 
Southern born. Others gave notice 
of negroes for sale who claimed to be 
free. Such negroes might have been 
kidnapped in a free State, might have 
remained in a slave State longer than 
the law allowed, or might have been 
convicted of some petty crime for 



sell, My Dairy North and South (1863); G. W. 
Williams, History of the Negro Race in America; 
A. T. Bledsoe, Liberty and Slavery; W. G. Brown, 
The Lower South in American History; J. E. 
Cairnes, The Slave Potoer; W. E. Channing, Slav- 
ery; R. L. Dabney, Defence of Virginia; William 
Goodell, Slavery and Anti-slavery; Joseph Hodg- 
son, The Cradle of the Confederacy; T. P. Kettel, 
Southern Wealth and Northern Profits; W. G. Me- 
Dougall, Fugitive Slaves; J. K. Paulding, Slav- 
ery in the United States; Joel Parker, Personal 
Liberty Laws; E. A. Pollard, Black Diamonds 
(1859) ; G. S. Sawyer, Southern Institutes; T. C. 
Smith, Parties and Slavery; W. H. Smith, The 
Political History of Slavery (1903) ; S. B. Weeks, 
Anti-Slavery Sentiment in the South, in Southern 
History Association Publications, vol. ii., pp. 87- 
130, and Southern Quakers and Slavery, in J. H, V, 
Studies, extra vol. xv.; H. A. Wise, Seiien Dec- 
ades of the Union; Willey, History of the Anti- 
Slavery Cause in State and Nation; J. B. Robin- 
son, Pictures of Slavery and Anti-Slavery (Phil- 
adelphia, 1863); T. Chalmers, Letters on Ameri- 
can Slave-Holding (Belfast, 1846); Lester G. 
Bugbee, Slavery in Early Texas, in Political 
Science Quarterly, vol. xiii., pp. 389-412 (New 
York, 1894) ; C. A. Duval, The Provocation of the 
South; Joshua Coffin, An Account of Some of 
the Principal Slave Inswrections, etc. (1860); 
Thomas R. Cobb, An Inquiry into the Law of Negro 
Slavery, etc- (1858) ; D. De Vinne, The Methodist 
Episcopal Church and Slavery (1857); J. Williams, 
The South Vindicated (1862) ; S. Batchelder, The 
Hesponsibility of the North in Relation to Slavery 
(1856); A. Barnes, The Church and Slavery 
(1857) ; J. L. Baker, Slavery (1860) ; Cassius M. 
Clay, Letters of Cassius M, Clay: Slavery — the 
Evil, the Remedy (1844); David Christy, Cotton 
Is King, etc. (1856) ; L. M. Child, The Patriarchal 
Institution as Described by Members of Its Oion 
Family (1860); E. A. Andrews, Slavery and the 



wliich they were sold to service for a 
limited time and then hurried South. 
Once beyond the limits of the State 
in which they were sold, all hope of 
restoration to freedom was gone. If 
a slave escaped, he was beset by 
danger on every hand. The moment 
his escape became known, slave- 
catchers and blood-hounds might be 
set on his track ; he might be stopped 

Domestic Slave Trade (1836); Francis E. Brew- 
ster, Slavery and the Constitution (1850) ; Amer- 
ican Slavery As It Is; Testimony of a Thousand 
Writers (1839); H. E. Berlin, A Southern View 
of Slavery, in American Journal of Scfciology, vol. 
xiii., pp. 513-522 (1908); G. Bourne, Picture 
of Slavery in the United States (1834); Elias 
Bowen, Slavery in the Methodist Episcopal Church 
(1859); J. C. Ballagh, The Social Condition of 
the Ante-Bellum Negro, in Conservative Review, 
vol. iii., pp. 211-223 (1900) ; G. M. Shoud, South- 
em Slavery and the Christian Religion (1863); 
Mrs. Caroline E. Rush, The North and the South; 
or, Slavery and Its Contrasts (1852) ; The Ameri- 
can Anti-Slavery Almanac; The Non-Slaveholder; 
The Liberator; Clyde A. Duniway, Slavery in 
California after 18^8, in Annual Report of the 
American Historical Association for 1905, pp. 
241-248; Frederick C. Norton, Negro Slavery in 
Connecticut, in Connecticut Magazine, vol. v., pp. 
320-328; Walter C. Clephane, The Local Aspect 
of Slavery in the District of Columbia, in Colum- 
bia Historical Society Records, vol. iii., pp. 224- 
256 (1900) ; Joseph Williamson, Slavery in Maine, 
in Maine Historical Society Collection, vol. vii., 
pp. 207-216 (1876); Curtis W. Jacobs, The Free 
Negro Question in Maryland (1859); John L. 
Carey, Slavery in Maryland Briefly Considered 
(1845) ; Charles Deane, The Connection of Massa- 
chusetts with the Slave Trade and with Slavery 
(1887) ; C. F. Dunbar and G. H. Moore, Slavery 
in Massachusetts (1866-67) ; G. H. Moore, Addi- 
tional Notes on the History of Slavery in Massa- 
chusetts (1866); Henry Morris, Slavery in the 
Connecticut Valley, in Connecticut Valley His- 
torical Society Papers and Proceedings, pp. 207- 
218 (1876-81); Emory Washburn, The Extinc- 
tion of Slavery in Massachusetts, in Massachu- 
setts Historical Society Collections, ser. iv., vol. 
iv., pp. 333-346 (1858); George Sheldon, Negro 
Slavery in Old Deerfield (1893) ; Samuel A. Green, 
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by the patrollers; or he might be 
seized, lodged in jail, and advertised. 
On the other hand, the freemen of 
his race might aid him to escape to 
the North, where there was little 
chance of his being caught. The free- 
men would aid the runaway to the 
border line and into Pennsylvania or 
Ohio, where a way to freedom was 



Slavery and Oroton, McLSsachusetts, in Provincial 
Times (1900); Dunbar Rowland, Plantation Life 
in Mississippi before the War, in Mississippi His- 
torical Sdbiety Publications, vol. iii., pp. 85-97 
(1900); W. G. Eliot, Eneancipation in Missouri 
(18f63) ; John G. Haskell, The Passing of Slavery 
in Western Missouri, in Kansas State Historical 
Society Transactions, vol. vii., pp. 28-39 (1902) ; 
Harrison A. Trexler, Slavery in Missouri Terri- 
tory (1909) ; Edson P. Rich, Slavery in Xebraska, 
in Nebraska State Historical Society Transactions, 
vol. ii., pp. 92-108 (1887); Louis Pelzer, The 
Negro and Slavery in Early Iowa, in Iowa Jour- 
nal of History and Politics, vol. ii., pp. 471-484 
(1904) ; C. T. Hickok, The Negro in Ohio, 1802- 
1870 ( 1896) ; Henry S. Cooley, A Study of Slavery 
in New Jersey, in J, H, U. Studies, ser. xiv., nos. 
ix.-x. (1896) ; Edwin V. Morgan, Slavery in New 
York, in Papers of the American Historical Asso- 
ciation, vol. V. (1891) ; Raymond V. Phelan, Slav- 
ery in the Old Northwest (1906) ; Edward Bettle, 
Notices of Negro Slavery as Connected uAth Penn- 
sylvania, in Memoirs of the Pennsylvania His- 
torical Society, vol. i., pp. 351-388; Arthur R. M. 
Spaid, Slavery in Pennsylvania, in American His- 
torical Register, vol. ii., pp. 1181-1187 (1895); 
William D. Johnson, Slavery in Rhode Island, 
1755-1776 (1894); Edward McCrady, Slavery in 
the Province of South Carolina, 1670-1770, in 
Annual Report of the American Historical Asso- 
ciation for 1895, pp. 631-673; U. B. Phillips, The 
Slave Labor Problem in the Charleston District, 
in Political Science Quarterly, vol. xxii., pp. 416- 
439 (1907); J. N. Davidson, Negro Slavery in 
Wisconsin (1896); S. B. How, Slavery Not Sin- 
ful (1855) ; R. H. Wilmer, The Recent Past from 
a Southern Standpoint (1887) ; William Jay, An 
Inquiry into the Character and Tendency of the 
American Colonization and Anti-Slavery Societies 
(1835); A. P. Putnam, A Discourse on William 
Lloyd Garrison and the Anti-Slavery Movement 
(1879) ; Eugeno I. McCormae, White Servitude in 



open to him via the ** Underground 
Eailroad/' 

There were numerous routes to this 
railroad, each consisting of a chain of 
stations or homes of abolitionists 
stretching from the border slave 
States to Lake Erie, to Canada, or to 
some great city in a free State. 
There was no organization along any 



Maryland, 1634-1820 (1904); John H. Hopkins, 
Bible View of Slavery (1863?); Charles K. 
Whipple, Relations of the American Board of 
Commissioners for Foreign Missions to Slavery 
(1861) ; James G. Birney, The American Churches 
the Bulwarks of American Slavery (1885) ; Hor- 
ace Greeley, A History of the Struggle for Slav- 
ery Extension or Restriction in the United States 
from the Declaration of Independence to the Pres- 
ent Day (185«); W. L. Garrison, The Abolition- 
ists and Their Relation to the War (1862) ; J. B. 
Estin, A Brief Notice of American Slavery and 
the Abolition Movement (1853) ; Walter L. Flem- 
ing, Jefferson Davis, the Negroes and the Negro 
Problem (1908); William C. Fowler, The His- 
torical Status of the Negro in Connecticut (1875) ; 
Mrs. A. M. French, Slavery in South Carolina and 
the Ex-Slaves (1862) ; W.Goodell, Views of Amer- 
ican ConstitutioncU Law and Its Bearing upon 
American Slavery (1844) ; Daniel R. Goodloe, The 
Southern Platform, etc. (1858); Robert K. Gre- 
ville. Slavery and the Slave Trade in the United 
States of America and the Extent to which the 
American Churches are Involved in their Support 

(1845) ; Angelina E. Grimk6, Appeal to the Chrie- 
tian Women of the South (1837) ; Josiah Henaon, 
Life of Josiah Henson (1849); Newell Dwight 
Hill is, The Battle of Principles: a Study of the 
Heroism and Eloquence of the Anti^Slavery Con- 
flict (1912) ; William Hosmer, The Higher Law in 
its Relation to Civil Oovemment (1852); J. R. 
Jones, Slavery Sanctioned by the Bible ( 1861 ) ; 
T. Lownsbury, Pro-Slavery Overthroum and the 
True Principles of Abolitionism Declared (1847) ; 
The Anti-Slavery Papers of James RusseU LotoeU 

( 1902) ; J. McKaye, The Mastership and Its FruiU 

(1864); John B. O'Neall, The Negro Law^ of 
South Carolina, Collected and Digested (1848); 
H. O'Reilly, Origin and Objects of the Slave- 
holders* Conspiracy against Democratic Principles 

(1862); John G. Palfrey, Papers on the Slave 
Power (1846); Ephraim Peabody, Slavery in the 
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of the routes, and each station was 
quite independent of the others. On 
his arrival at any one of these sta- 
tions the runaway was clothed and 
fed and secreted until he could be 
taken to the next station, from which 
he was sent to the third, fourth and 
so on until he had reached freedom. 
There were numerous routes in Ohio, 



United states (1851); U. B. Phillips, The Eco- 
nomic Coat of Slaveholding in the Cotton Belt 
( 1905 ) ; N. M. Powell, Personal Reminiscences 
of the Anti-Slavery and Other Reforms and Re- 
formers (1899); Edward J. Pringle, Slavery in 
the Soirthem States (1852); Milo M. Quaife, 
The Doctrine of Non-intervention with Slavery 
in the Territories (1910); Frederick A. Ross, 
Position of the Southern Church in Relation to 
Slavery ( 1857 ) ; Henry Sherman, Slavery in the 
inited States (1860); William G. Sfimms, The 
Morals of Slavery (1863); P. Slaughter, The 
Virginia History of African Colonization (1855) ; 
B. P. Steiner, History of Slavery in Connecticut, 
in J. H. U. Studies, ser. xi., nos. ix.-x. ( 1893) ; 
Robert Trimble, The Negro North and South 
(1863); James C. Willing, Slavery in the Terri- 
tories, in Annual Report of the American His- 
torical Association for 1891, pp. 133-160; A. B. 
Hart, Documents Relating to Slavery at the South, 
in Proceedings of the Massachusetts Historical 
Society, ser. ii., vol. xx., pp. 512-521 (1907); 
John F. Hume, The Abolitionists, together uHth 
Personal Memories of the Struggle for Human 
Rights, 1800-1864 (1905); Hilary A. Herbert, 
The Abolition Crusade and Its Consequences 
(1912) ; Henry B. Bascom, Methodism and Slavery 
( 1845 ) ; A. M. Ross, Recollections and Experi- 
ences of an Abolitionist from 1855 to 1865 (1875) ; 
Edmund Ruffin, The Political Economy of Slav- 
ery (1859); Austin Steward, Twenty-two Years 
a Slave and Forty Years a Freeman (an auto- 
biography, 1857); Charles Stearns, Narrative of 
Henry Bow Brown; Horatio King, Turning on the 
Light; Emily P. Burke, Reminiscences of Georgia 
(1850); F. M. Edge, Slavery Doomed (1860); 
Susan D. Smedes, Memorials of a Southern Planter 
( 1887 ) ; Smith, History of the Liberty and Free 
Sou Parties; J. P. McConnell, Negroes and Their 
Treatment in Virginia; Edward Ingle, The Negro 
in the District of Columbia, in J, H, U, Studies, 
aer. xi., nos. iii.-iv. (1893) ; F. L. Hoffman, Race 



Indiana, and Illinois, several leading 
to Philadelphia, and one from New 
York to Oswego and Rochester. It is 
impossible to ascertain how many 
slaves attained freedom by means of 
the Underground Railroad, but it is 
stated by some that the yearly num- 
ber was not far from 2,000.* Collins 
says that as many were kidnapped as 



Traits and Tendencies of the American Negro, in 
Publications of the American Economic Associa- 
tion, vol. xi., nos. i.-iii. (1806) ; J. A. C. Chandler, 
History of Suffrage in Virginia, in J. H. U. 
Studies, ser. xix., nos. vi.-vii. (1901); J. A. Till- 
inghast, The Negro in Africa and America, in 
Pubs, of Ank. Econ, Ass^n., ser. iii., voK iii., no. ii. 
(1902); Leonard W. Bacon, Anti-Slavery before 
Garrison (1903); Alice D. Adams, The Neglected 
Period of Anti-Slavery in America, 1808-1831, 
in Radcliffe College Monographs, no. xiv. (1908) ; 
Jerome Dowd, The Negro Races (1908); William 
P. Pickett, The Negro Problem: Abraham Lin- 
coln's Solution (1909) ; Beverly B. Munford, Vir- 
ginia's Attitude 7\)U3ard Slavery and Secession 
(1909). 

* MtMaster, vol. vii., p. 248. For a short ac- 
count of the operation of the Underground Rail- 
road, see Elson, Sidelights on American History, 
p. 278 et seq.; Wilson, Rise and Fall of Slave 
Power, vol. ii., chaps, vi.-viii.; Harris, Negro 
Servitude in Illinois, p. 58 et seq. The most ex- 
haustive accounts are given by William Still, The 
Underground Railroad, and W. H. Siebert, The 
Underground Railroad from Slavery to Freedom, 
the latter giving an exhaustive bibliography. See 
also James F. Clarke, Anti-Slavery Days; Mrs. 
E. B. Chace, Anti-Slavery Reminiscences; Samuel 
J. May, Recollections of Our Anti-Slavery Con- 
fiict; J. B. Grinnell, Men atid Events of Forty 
Years; Levi Coffin, Reminiscences of Levi Coffin, 
the Reputed Presid&nt of the Underground Rail- 
road (Cincinnati, 1880); W. M. Mitchell, The 
Underground Railroad (London, 1860); E. M. 
Pettit, Sketches in the History of the Underground 
Railroad (Fredonia, N. Y., 1879); George W. 
Julian, Political Recollections (Chicago, 1884) ; 
Alexander M. Ross, Recollections and Experiences 
of an Abolitionist (Toronto, 1876) ; O. B. Froth- 
ingham. Life of Gerrit Smith (New York, 1878) ; 
Henry T. Butterworth, Reminiscences (Lebanon, 
Ohio, 1886) ; George W. Julian, Life of Joshua 
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ran away voluntarily, and that the 
number kidnapped must have ranged 
from 2,000 to 3,000 annually.* 

The South complained bitterly 
against the Underground Railroad, 
but nothing aroused her ire so much 
as the North's refusal to conform to 
the Fugitive Slave Act of 1793. To 
make matters worse, many of the free 
States enacted personal liberty laws, 
which were framed merely to render 
the' act of 1793 inoperative. In May 
of 1837 a ship sailed from a Georgia 
port for a port in Maine. Shortly 
after leaving Southern waters a negro 
slave was found hidden on board. 
The owners of the negro charged the 
captain and mate of the steamer with 
slave-stealing, and Georgia made a 
requisition on the governor of Maine 
for their arrest and extradition. The 
Maine executive refused to grant this 

R, Giddinga (Chicago, 1892) ; Thomas J. Mum- 
ford, Memoir of S, J, May (Boston, 1873) ; Sarah 
H. Bradford, Harrieiy the Moses of Her People 
(Xew York, 1886) ; F. Bowen, Extradition of 
Fugitive Slaves, in North American Remew, vol. 
Ixxi.; Thomas E. Champion, The Underground 
Railroad and One of Its Operators, in Canadian 
Magazine of Politics, Science, Art and Literature 
(May, 1895) ; A. H. Grimke, Anti-Slavery, Boston, 
in New England Magazine (December, 1890); 
H. F. Paden, Underground Railroad Reminis- 
cences; G. T. Stewart, The Ohio Fugitive Slave 
Law; C. Woodruff, Some Experiences in Abolition 
Times, and Rush R. Sloane, The Underground 
Railroad of the Firelands (all in Firelands Pi- 
oneer, July, 1888); John Hutchins, The Under- 
ground Railroad, in Magazine of Western History 
(March, 1887) ; G. W. E. Hill, Underground Rail- 
road Adventures, in The Midland Monthly Maga- 
zine (Des Moines, Iowa, 1895); Austin Bearse, 
Reminiscences of Fugitive Slave Law Days in 
Boston (1880) ; Elwell 0. Mead, The Underground 
Railroad in Ohio (Oberlin, 1899). 

•Collins, The Domestic Slave Trade of the 
Southern States, p. 94. 



and, after an exchange of letters be- 
tween the two governors, Georgia 
appealed to Congress to amend the 
act of 1793.* She desired that United 
States circuit and district judges be 
compelled to surrender fugitives from 
justice. About the same time Vir- 
ginia was engaged in a dispute with 
New York. In the summer of 1839 
a slave was found aboard the 
schooner, Robert Carter ^ which had 
sailed from Norfolk for New York. 
The owner of the slave charged three 
negro hands on the vessel (Edward 
Smith, Peter Johnson, and Isaac Gan- 
sey) with theft of the slave, and pro- 
cured a requisition on the governor 
of New York for their extradition as 
fugitives from justice. This request 
for extradition was served on Sew- 
ard, but the prisoners had been dis- 
charged on a writ of habeas corpus, 
and he supposed the incident was 
closed.! 

Shortly afterward, however, a let- 
ter was received from the acting 
governor of Virginia, and Governor 
Seward thereupon refused to comply 
with the requisition, setting forth the 
reasons for his refusal. He stated 
that the only ground upon which one 
nation could attempt the surrender 
of a fugitive from justice from an- 
other nation was an offence recog- 
nized as a crime by the laws of both 
nations. The provision in the Con- 
stitution for surrendering fugitives 
from justice applied this principle to 

• Niles* Register, vol. Ivi., p. 215. 
t Wilson, Rise and Fall of Slave Power, vol. L, 
p. 474. 
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the States as independent communi- 
ties, and, therefore, it concerned only 
such acts as would be criminal in 
the States in which the fugitives were 
found.* The New York laws did not 
xecognize that a man could be the 
property of another man or that one 
could be stolen from another. There- 
fore the Virginia laws making the 
theft of slaves a crime did not con- 
stitute a crime within the meaning of 
the Constitution. Seward maintained 
that, in holding that men could not be 
property. New York was merely 
asserting the general principles of 
civiUzed conununities. The Virginia 
legislature declared these reasons un- 
satisfactory and Seward's refusal to 
honor the requisition a violation of 
the Constitution. If New York sanc- 
tioned the actian of her governor, 
then Virginia should take decisive 
measures to protect the property of 
her citizens, t 

In May of 1840 the New York legis- 
lature retaliated by passing an act 
granting trial by jury to persons 
claimed as fugitives from labor. J A 
long correspondence ensued between 
the executives of the two States, and 
on March 13, 1841, the Virginia legis- 
lature passed an act to prevent citi- 
zens of New York from carrying 



•Von Hoist, Constitutional and Political His- 
tory, vol. ii., pp. 538-639« See also GoTcrnor 
Seward's message to the legislature, January 7, 
1840, in \iles* Register, vol. Ivii., pp. 323-330. 

tMcMaster, vol* vii., p. 251. 

t Wilson, Rise and Fall of Slave Power, vol. i., 
p. 474. See also Niles* Register, vol. Ixii., p. 
117. 



slaves out of the commonwealth.* 
This law provided that a bond of 
$1,000 must be given by all vessels 
owned or sailed by citizens of New 
York, upon entering Virginia waters, 
and that, before sailing, such ships 
should be searched to see that no 
slave or fugitives from justice were 
concealed on board. The act was to 
go into effect on May 1, 1842, with the 
proviso that if, on or before that day. 
New York had repealed her act of 
May 6, 1840, and Seward had given 
up Smith, Johnson, and Gansey, the 
governor might suspend the law until 
the next session of the legislature, f 
Meanwhile Seward had made a de- 
mand on Virginia for the return of a 
man guilty of forgery in New York 
who had fled to Virginia. Governor 
Gilmer replied that when Seward sur- 
rendered Smith, Johnson, and Gansey, 
the forger would be surrendered. But 
the Virginia legislature highly disap- 
proved of this, and on March 20, 1841, 
passed a resolution declaring that the 
forger ought to be returned to New 
York.t The governor thereupon re- 
signed and the fugitive was given up 
by the lieutenant-governor. || 

Georgia was the next to engage in 
a dispute with Seward. In April of 
1841 a seaman named John Greenman 
had induced a negro wench to run 
away from her master and take refuge 
aboard a ship sailing for New York. 



• Von Hoist, Constitutional and Political Sis' 
iory, vol. ii., p. 539. 

t Niles* Register, vol. Ix., p. 55. 

t Ihid, pp. 68-70. 

fl McMaster, vol. vii., pp. 251-^52. 
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Before the vessel left Savannah the 
slave was found and restored to her 
master. Greenman was then charged 
with two felonies — the theft of the 
slave and the theft of the clothing and 
raiment she wore and carried in her 
hand — and a requisition was made 
on Seward for his surrender. On 
June 15, 1841, Seward refused to com- 
ply on the same ground as before, 
adding that the man had neither stolen 
nor had in his possession the clothing 
and raiment worn or carried by the 
slave girl.* 

In 1844 a Massachusetts sea-cap- 
tain, Jonathan Walker, who had gone 
to Florida to build a railroad, was 
induced by some slaves to help them 
escape to the British West Indies. 
After the boat had passed the Florida 
capes. Walker was taken sick, and as 
the negroes were ignorant of the 
methods of handling a ship, the boat 
was very soon at the mercy of the 
elements. After knocking about for 
some time, she was overhauled by a 
wrecking schooner and Walker was 
taken back to Key West He was 
then sent in chains to Pensacola, con- 
victed of slave-stealing, sentenced to 
have the initials SS (slave-stealer) 
branded on his right hand, to be ex- 
posed and pelted in the pillory, and 
to serve as many terms of imprison- 
ment and pay as many fines as there 
were slaves on the boat. In default 
of payment of fines, he was to suffer 
imprisonment. For eleven months 



he remained in jail, but his friends 
finally raised sufficient money to se- 
cure his release.* 

About this time the case of Prigg 
vs. Pennsylvania was decided by the 
Supreme Court. In 1832 a woman 
slave had fled from Maryland and had 
taken refuge in York County, Penn- 
sylvania, where children were born to 
her. Five years later Edward Prigg 
was sent to catch her, procured a war- 
rant, and brought her before a magis- 
trate. When the latter refused to 
take cognizance of the case, Prigg, 
with some companions, seized the 
woman and her children and carried 
them back to Maryland, wherefore the 
captors were indicted for kidnapping 
under an act passed in 1826. t There- 
upon the Maryland legislature re- 
solved that the Constitution guaran- 
teed the right of a slave-holder to 
recover his property in a free State 
and that no State legislature could 
abridge or restrain that right, order- 
ing that a commission be sent to Penn- 
sylvania either to procure the dis- 
nuissal of the indictment against 
Prigg and his companions or arrange 
to refer the question to the United 
States Supreme Court. The latter 
course being preferred by Pennsyl- 
vania, the case was argued before the 
Supreme Court. 

In rendering its decision,! the 
Supreme Court decided in favor 



•See Seward's Works (ed. 1884), vol. il., pp. 
619-523. 



• Siebert, The Underground Railroad, p. 170. 

t Wilson, Rise and Fall of Slave Power, vol. i., 
p. 471. 

X For which see Wallace, Supreme Court Ba- 
porta, vol. xvi., pp. 539-674. 
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of Maryland, as Congress had 
exclusive power to legislate on 
the subject of fugitives from labor. 
The Constitution gave every owner 
the right in every State of the Union 
to re-capture a runaway slave when- 
ever this could be done without breach 
of the peace. This right no State law 
could in any way qualify, regulate, 
control, or restrain. On the other 
hand, the act of 1793 did not make it 
obligatory on the States to require 
their judges and justices to take part 
in the administration of the law. The 
law did not point out any State 
functionaries nor specify any State 
action to carry its provisions into 
effect, and, therefore, the States could 
not be compelled to enforce it. The 
State magistrate might act under the 
law, if he chose and if not forbidden 
by the legislature.* 

When this decision came to be ap- 
pUed in the North, it resulted in the 
enactment of many laws denounced 
by the slave-holders. In Massachu- 
setts it led directly to the passage of 
a personal liberty law. In 1842 a 
negro named George Latimer was 
seized by a claimant who had no war- 
rant. Counsel for the negro then ap- 
pHed for a writ of habeas corpus^ but 
this was refused. The claimant was 
allowed time to procure evidence from 
Virginia and the nogro was remanded 



•Nicolay and Hay, Life of Lincoln, vol. iii., pp. 
23-24; WiUon, Rise and Fall of Slave Power, 
vol. L, pp. 471-473; Bledsoe, Liberty and Slavery, 
p 356; Clarke, Anti-Slavery Days, p. 69; Hurd, 
Law of Freedom and Bondage, vol. ii., pp. 456- 
491. 

Vol. VII — 12 



to jail. While the negro was in prison, 
his counsel applied for a writ of 
personal replevin, under the law 
granting trial by jury in such cases. 
Again the judge refused, because the 
recent Supreme Court decision ren- 
dered this law unconstitutional.* This 
aroused the anti-slavery people, who 
subscribed $400 to purchase and free 
Latimer, and petitioned the legisla- 
ture 1)0 take action. Accordingly, on 
March 29, 1843, the legislature passed 
an act *' to protect personal liberty,'' 
by which all court judges and justices 
of the peace were forbidden to take 
cognizance of or grant certificates in 
any case arising under the third sec- 
tion of the Fugitive Slave Law of 
1793, and prohibiting the arrest, de- 
tention, or imprisonment in any jail 
in Massachusetts of fugitives from 
labor, t State after State followed 



♦ Wilson, Rise and Fall of Slave Power, vol. i., 
pp. 477-478. 

t McMaster, vol. vii., pp. 256-257. It was about 
this time that Garrison began to favor a disso- 
lution of the Union. Many genuine Garrisonian 
abolitionists recoiled from such a policy, but Gar- 
rison continued to agitate the subject " in order 
that the people of the North might be induced 
to reflect upon their debasement, guilt and danger 
in continuing in partnership with heaven-daring 
oppressors and thus be led to repentance." In 
January of 1843 the Massachusetts Anti-Slavery 
Society " dissolved the Union by a handsome vote, 
after a warm debate," the resolution reading: 
*' That the compact which exists between the 
North and the South is a covenant with death 
and an agreement with hell — involving both par- 
ties in atrocious criminality — and should be im- 
mediately annulled." In 1844 the American 
Society resolved likewise, and in May of the same 
year the New England Society voted by a large 
majority to dissolve the " covenant with death 
and the agreement with hell." See Grimke, Life 
of Garrison, pp. 307-311; Swift, Life of Garrison, 
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the example of Massachusetts. On 
November 1, 1843, Vermont enacted 
a personal liberty law; Connecticut 
followed on June 6, 1844 ; New Hamp- 
shire, on July 10, 1846 ; Pennsylvania, 
on March 3, 1847; and Ehode Island, 
in 1848. 

In 1847 the Van Zandt case was de- 
cided by the Supreme Court. In the 
spring of 1842 nine slaves owned by 
a man named Jones escaped from 
Kentucky to Ohio. On their way they 
met a farmer named John Van Zandt, 
who, being an agent of the Under- 
ground Eailroad, took the slaves 
into his wagon, but, while driving 
through the town of Sharon, was 
overtaken by two pro-slavery men. 
The latter forced seven of the negroes 
to go back and lodged them in the jail 
at Covington. * Some time later an- 
other returned to his master, but the 
remaining fugitive made his escape, 
and under the Fugitive Slave Law of 
1793 Jones brought suit for $500 for 
concealing and harboring a fugitive 
slave. The verdict was given in favor 
of Jones by the circuit court, but Sal- 
mon P. Chase, of counsel for the de- 
fendant, moved to arrest judgment, 
and declared the act of 1793 uncon- 
stitutional and repugnant to the sixth 
article of the ordinance of 1787, there- 
fore being null and void. In order to 
bring the case before the Supreme 



Court, the judges of the circuit court 
differed pro format and in 1847 the 
case was argued by Chase and 
Seward. The Court decided against 
Chase, however, and found that the 
Fugitive Slave Law was not repug- 
nant either to the Constitution or to 
the ordinance of 1787.* The judg- 
ments secured against Van Zandt 
amounted to $l,700.t 

Meanwhile another champion of the 
colored race had risen in the person 
of Frederick Douglass. Born on the 
Eastern Shore, Maryland (about Feb- 
ruary, 1817), of a white father and 
negro mother, he was, according to 
the law, reared as a slave. At the age 
of 10 he was taken to Baltimore to 
live with a young married couple, who 
taught him to read and write. But 
he was soon returned to the Eastern 
Shore, where he tasted the hardships 
of working under an intemperate and 
brutal master, by whom he was soon 
sent as an incorrigible to a profes- 
sional slave-breaker to be subdued. 
With the latter he remained a year 
and was completely broken in body, 
soul, and spirit. In September of 
1838, however, he made his escape 
and landed in New York, a homeless, 
friendless and penniless fugitive. 
Then he became acquainted with David 
Buggies, chairman of the Vigilance 
Committee, who assisted him in ob- 



p. 239 et acq,; Smith, Life of Garrison, p. 142 et 
• 8eq.; Wilson, Rise and Fall of Slave Power, vol. 
i., p. 569 et seq.; Goodell, Slavery and Anti- 
Slavery, p. 527. 

♦ Wilson, Rise and Fall of Slave Power, vol. i., 
pp. 475-476. 



• Howard, Supreme Court Reporfs, vol. v., pp. 
215-232; Wilson, Rise and Fall of Slave Potoer, 
vol. i., pp. 476-477; Schuckers, Life of Chase, 
pp. 52-66; Warden, Life of Chase, p. 296; CJobb, 
Historical Sketches of Slavery, p. 207. 

tSiebert, The Underground Railroad, p 102, 
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taining work at New Bedford, Massa- 
chusetts, His natural ability as an 
orator soon began to attract atten- 
tion, and at an anti-slavery conven- 
tion his speech elicited the favorable 
notice of Garrison and others. The 
Massachusetts Anti-Slavery Society 
at once made overtures to Douglass, 
and he became one of its accredited 
agents. 

His character, culture and elo- 
quence provoked the insinuation 
that he was an impostor and had 
never been a slave. In 1845, to silence 
this imputation, he published an auto- 
biography, which was widely circu- 
lated. As he gave the names of per- 
sons and places by which his state- 



ments could be verified, hi& identity 
became established and rumors of an 
attempt at his recapture were circu- 
lated. To avoid this he went to Eng- 
land, where he remained two years, 
carrying on anti-slavery propaganda. 
There the sum of £150 was raised for 
his manumission and also $2,500 with 
which to establish a newspaper in the 
United States; this he subsequently 
did at Rochester, New York, naming 
the new journal the North Star^ and 
SiHeTwaTd Frederick Douglass' Paper. 
Thenceforth he labored in the cause 
of abolition, not only with his pen, 
but by addressing thousands in the 
New England, Middle, and Wesftern 
States.* 



CHAPTER XXII. 

1845-1846. 

EAKLY EVENTS OF POLK 's ADMINISTRATION. 

Polk's inauguration — His Cabinet — Anger in England over Polk's Oregon policy — The negotiation of the 
Oregon treaty — Westward emigration and the Donner Lake tragedy — Enactment of the tariff of 1846 — 
Passage of the Independent Treasuiy Act. 



On March 4 James K. Polk was in- 
augurated the eleventh President of 
the United States. The inaugural 
address was long and interesting, giv- 
ing expression to the sentiments and 
views to be expected from the victo- 
rious candidate of the Democratic 
party. The part of his address which 
was read with the greatest interest, 
was that dealing with Texas and Ore- 
gon. He said that Texas had once 
been a part of the country, but had 



been unwisely ceded to Spain. The 
republic had become independent and 
had a right to dispose of her territory 
as her people were minded ; hence the 
question of annexation was one for 
Texas and the United States to decide 
as they saw fit, regardless of the 
views or interests of any foreign na- 



♦ See lAfe and Times of Frederick Douglass, by 
Himself (1893) ; F. M. Holland, Frederick Doug- 
lass, the Colored Orator; Chesnutt, Frederick 
Douglass (1890); Booker T. Washington^ Fred* 
eriok Douglass (1906). 
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tions. He should employ *' all con- 
stitutional, honorable, and appropri- 
ate means to consummate the ex- 
pressed will of the people " as soon 
as possible. Nor would it become in 
a less degree his duty to assert and 
maintain by all constitutional means 
the right of the United States to that 
portion of her territory lying beyond 
the Rocky Mountains. *' Our title to 
the country of the Oregon is clear and 
unquestionable and already are our 
people preparing to perfect that title 
by occupying it [that territory] with 
their wives and children." It was 
the duty of the Government to protect 
them adequately '* wherever they may 
be upon our soil." Therefore *' the 
jurisdiction of our laws and the ben- 
efits of our republican institutions 
should be extended over them in the 
distant regions which they had 
selected for their homes."* 

Almost immediately Polk made 
known his choice for Cabinet officers, 
who were confirmed by the Senate. 
James Buchanan became Secretary of 
State; Robert J. Walker, Secretary 
of the Treasury; William L. Marcy, 
Secretary of War; George Bancroft, 
Secretary of the Navy ; Cave Johnson, 
Postmaster-General; and John Y. 
Mason, Attorney-General, t 

When the text of the inaugural 
speech became known in England, it 



• Richardson, Messages and Papers, vol. iv., pp. 
379-381; Benton, Abridgment, vol. xv., pp. 236- 
240. 

t Schouler, United States, vol. iv., pp. 500-501 ; 
Von Hoist, Constitutional and Political History, 
vol. iii., p. 9 et seq. 



stirred up considerable anger. The 
ministerial party held that the British 
claim was quite as good as the Amer- 
ican and said that '* Brother Jona- 
than '' should not have the country 
without a fight, no matter how much 
he blustered. On April 4 the subject 
was brought up in the House of Lords, 
when Lord Clarendon referred to the 
extraordinary terms in which Polk 
had asserted the American right to 
the whole of Oregon. Lord Aberdeen 
said that too much importance should 
not be attached to the President's 
speech, as it was not an official docu- 
ment, and that the diplomatic agents 
of the two countries were doing every- 
thin-? possible to bring the matter to 
an amicable conclusion. Lord John 
Eussell in the House of Commons 
questioned the President's assertion 
that the American title was clear and 
unquestionable, and Sir Robert Peel 
agreed with Russell in regretting the 
tone and temper of the inaugural ad- 
dress. The press then took up the 
issue and attempted to keep the mat- 
ter alive, but the war feeling gradu- 
ally subsided and by the middle of 
May not only was there no war party 
in existence, but the consensus of 
opinion seemed to be that Oregon was 
not worth fighting about.* 

Meanwhile, as Polk had been elected 
with the understanding that he would 
insist upon the boundary of Oregon 
as 54° 40' and that the United States 



•McMaater, vol. vii., pp. 407-411; Von Hoist, 
Constitutional and Political History, vol. iii., 
p. 26. 
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should have the whole or none of that 
va&t region, negotiations were re- 
sumed in the summer of 1845 defi- 
nitely to settle the question. In spite 
of his election pledges, Polk felt it his 
duty to renew the compromise propo- 
sitions previously made, by which the 
49th parallel was to be the northern 
boundary of the United States terri- 
tory. Polk believed that the whole 
Oregon territory to 54° 40' belonged 
to the United States, and nothing 
could have induced him to yield any 
part of this region had he not found 
himself embarrassed by, if not com- 
mitted to, the acts of his predecessors. 
They had always acted on the prin- 
ciple of compromise, and he felt com- 
pelled to act likewise.* Writing to 
McLane on July 12, 1845, Buchanan 
said that when Polk became President 
an agreement had already been made 
by Calhoun to treat for Oregon. As 
Polk did not wish to break off nego- 
tiations thus begun and as he did not 
consider that the country north of the 
forty-ninth degree was of much value, 
he had directed the Secretary to offer 
as the northern boundary of the 
United States the parallel of forty- 
nine degrees to the Pacific, t This 
angered Pakenham, who did not even 
refer the proposition to Aberdeen, but 
flatly rejected it and, on July 29, 1845, 
requested that Buchanan submit a 
fairer and more equitable proposal. J 

♦See Buchanan's letter to Pakenham, July 12, 
1845, Ex, Doc. 2, 29th CongresB, let session, pp. 
163-169. 

t Ex. Doc, 2, 29th Congress, 1st session, p. 169. 

tlhid, pp. 176-177; Schoulcr, United States, 
vol. iv., p. 511. 



So unsatisfactory was this that, on 
August 30, Polk directed Buchanan to 
withdraw the offer.* 

Polk then decided to let the next 
proposition come from the British. 
Buchanan feared that, if negotiations 
ceased, war would immediately fol- 
low, and that drastic measures might 
lead to a conflict which would possibly 
entail the permanent loss of Oregon. 
Polk, however, was satisfied with the 
present state of affairs, and said that 
he would take bold and strong ground 
in his annual message, would re-afl5rm 
the Monroe Doctrine, and declare 
against allowing any European power 
to plant a new colony in America. 

In accordance with his promise, 
Polk in his annual message of Decem- 
ber 2, 1845, took advanced ground on 
the Oregon dispute. After reviewing 
the history of the controversy and 
enumerating the attempts which had 
been made to conclude the matter by 
negotiation, he recommended giving a 
year's notice for the termination of 
the convention of August 6, 1827, pro- 
viding for the joint occupancy of Ore- 
gon ; the immediate enactment of civil 
and criminal laws for the protection 
of our citizens in Oregon; the estab- 
lishment of an Indian agency; the or- 
ganization of a suitable number of 
stockades, block houses and forts 
along the routes between the frontier 
settlements on the Missouri and the 
Eocky Mountains ; and the raising of 



*Ex, Doc, 2, 29th Ck>ngre8S, 1st session, p. 192. 
In this connection see also R. L. Schuyler, Polk 
and the Oregon Compromise of 1846, in Political 
Soienoe Quarterly, vol. xxvi., pp. 44^-461 (1911). 
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an adequate force of mounted rifle- 
men to protect emigrants on their 
journey. This would in no way vio- 
late the provisions of the existing 
treaty, but would merely be doing for 
American citizens what British laws 
had long secured for British subjects 
in the same territory. The British 
proposition of compromise, which 
would make the Columbia the line 
south of the 49th parallel (with a 
trifling addition of detached territory 
to the United States north of that 
river) and would leave on the British 
side two-thirds of the whole Oregon 
territory (including the free naviga- 
tion of the Columbia and all the 
valuable harbors on the Pacific) could 
never for a moment be entertained by 
the United States without an aban- 
donment of their just and clear ter- 
ritorial rights, their own self-respect, 
and the National honor. We had 
never interfered with the relations 
subsisting with other governments 
and might justly claim on this con- 
tinent a like exemption from Euro- 
pean interference. It was about time, 
he concluded, that the Monroe Doc- 
trine should be applied.* 

Polk's words were warmly ap- 
proved at home, where the general 
sentiment seemed to be that a cor- 
responding notice should be served 
upon Great Britain, and that, if her 
refusal to accept the boundary should 
bring us war, it might come, for war 



• Richardson, Messages and Papers, vol. iv., pp. 
392-399; Benton, Abridgment, vol. xv., pp. 249- 
202. 



was a calamity second only to Na- 
tional disgrace.* Meanwhile in the 
Senate the question was being dis- 
cussed, and great excitement pre- 
vailed during the debate. General 
Cass made a speech looking plainly to 
the chances of war with England ;t 
McDuffie ** would rather make that 
territory the grave of Ms fellow- 
citizens * * • than to surrender one 
inch";t Stephen A. Douglas and 
others advocated similar views and 
claims in respect to Oregon ;|| Webs- 
ter cautioned the members against 
alarming the country ;§ Calhoun made 
a speech opposing war;1f and at the 
same time a joint resolution of the 
two Houses (introduced in the Sen- 
ate December 18), giving the required 
notice to Great Britain for terminat- 
ing the joint occupancy of the terri- 
tory as recommended by the Presi- 
dent, was pressed forward.** On 
February 3, 1846, the House passed a 
bill to organize a Territorial govern- 
ment for Oregon, with the line 54° 
4(K as the northern limit; but the Sen- 



* Regarding the origin of the expression " 5440 
or fight" see note in Bruce, TJie Romance of 
American Expansion, pp. 131-132, quoting from 
The Outlook, vol. xc, p. 87. 

t Benton, Abridgment, vol. xv., pp. 271-275; 
McLaughlin, Life of Cass, p. 223; Smith, Life and 
Times of Lewis Cass, pp. 517-582; Von Hoist, 
Constitutional and Political History, vol. iii., pp. 
163-165. See also Nixon, How Maroua Whitman 
Saved Oregon, p. 195 et seq. 

% Barrows, Oregon, p. 274. 

n See also Allen Johnson, Stephen A, Douglas, a 
Study in American Politics, pp. 101-103. 

S Benton, Abridgment, vol. xv., pp. 285-286; 
Curtis, Life of Webster, vol. ii., p. 259. 

f Pinckney, Life of Calhoun, p. 130 c* seq, 

** Benton, Abridgment, vol. xv., p. 296. 
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ate refused to consider this bill be- 
cause it prohibited slavery in the pro- 
posed Territory. Finally, on April 
23, 1846, the joint resolution author- 
izing the President, whenever he 
thought proper, to give notice to Great 
Britain for terminating the joint occu- 
pancy of Oregon, passed both Houses 
by large majorities and was signed on 
the 27th.* Polk thought it wise to do 
this at once, and on April 28 McLane 
was ordered to notify the British gov- 
ernment, which he did on May 21.t 

But meanwhile negotiations had 
been recommended, and happily the 
question was peaceably settled by the 
two countries. Aberdeen had in- 
structed Pakenham to offer the 49th 
degree, reserving Vancouver Island 
and the free navigation of the Colum- 
bia. After much correspondence, this 
was accepted, and on June 10 the 
President submitted to the Senate, in 
the form of a convention, the proposal 
which had been submitted to the Sec- 
retary of State by the British min- 
ister, t On the 12th, by a vote of 38 
to 12, the Senate advised the accept- 
ance of the proposal. Three days 
later the convention was duly con- 
cluded and signed, on the 16th it was 



* United States Statutes^t-Large, vol. vi., p. 
109; Benton, Abridgment, vol. xv., pp. 483-484; 
Carpenter, The American Advance, pp. 242-253; 
Von Hoist, Life of Calhoun, p. 266 et acq.; Foster, 
Century of American Diplomacy, pp. 307-308; 
Von Hoist, Constitutional and Political History, 
vol. iii., pp. 216-223. 

fSchouler, United States, vol. iv., p. 514. 

t See Kichardson, Messages and Papers, vol. iv., 
pp 449-450. See also Bruce, The Romance of 
American Expansion, pp. 134-135. 



laid before the Senate by Polk,* and 
on the 18th was ratified by the Senate 
by a vote of 41 to 14. f By this con- 
vention the 49th parallel of north lati- 
tude was adopted as the boundary 
between the territory of the United 
States and the British possessions, 
though Vancouver Island was given 
up to Great Britain; the navigation 
of the Columbia River and Fuca 
Strait was to remain free and open to 
both parties ; and the rights of actual 
possessors of land on both sides of 
the boundary line were to be respected 
by both parties. Owing to a disagree- 
ment of the commissioners, a portion 
of the water boundary remained un- 
determined until 1871. Ratifications 
of the treaty were exchanged on July 
17, 1846, and it was proclaimed the 
law of the land on August 5. J 

Meanwhile, in the spring of 1846, 
one large body of emigrants had 



♦Richardson, Messages and Papers, vol. iv., p. 
452. 

t See Treaties and Conventions, p. 376; Bar- 
rows, Oregon, pp. 283-296 ; Carpenter, The Ameri- 
can Advance, pp. 256-256; Schouler, United 
States, vol. iv., pp. 514-515; Von Hoist, Consiu 
tutional and Political History, vol. ill., pp. 273- 
275; L. C. Chase, History of the Polk Adminis- 
tration; Jesse S. Reeves, American Diplomacy 
under Tyler and Polk (1907). 

tFor text see Revised Statutes Relating to the 
District of Columbia (ed. 1875), pp. 320-322; 
Thorpe, Federal and State Constitutions, vol. v., 
pp. 2985-2986; MacDonald, Select Documents, 
pp. 355-357 ; Snow, Treaties and Topics in Ameri- 
can Diplomacy, pp. 84-85. See also Senate Doc. 
489, 29th Congress, 1st session; Congressional 
Globe, app., pp. 1168-1178; Senate Doc. 1, pp. 
138-192; Senate Doc. 117; Tyler, Letters and 
Times of the Tylers, vol. ii., chap, xv.; Curtis, 
Life of Buchanan, vol. i., chap, xx.; Roosevelt, 
Life of Benton, pp. 281-289. 
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started for the Oregon country, and 
another for California. In the latter 
party was Edwin Bryant, who in time 
became alcalde of San Francisco. In 
April of 1846 Bryant left Louisville 
with a few companions and made his 
way to Independence. In spite of 
many disheartening delays, Indian 
depredations, and Mormon hostilities, 
the California emigrants moved off 
along the Sante Fe trail to Indian 
Creek. After journeying 20 miles 
further along the trail, the party 
struck off toward the ferry across the 
Kansas River. Just before the ferry 
was reached the party split — 28 of 
the 63 wagons drawing off, while the 
remainder went across the river. Be- 
fore the journey was resumed 11 
wagons were added to the train, 9 of 
which belonged to a company from 
Springfield, Illinois, under James F. 
Reed, and two brothers named Don- 
ner. The company then consisted of 
46 wagons, 98 able-bodied men, 50 
women, and 350 cattle. After the 
band had proceeded some time on the 
journey, the members of the Oregon 
company became so quarrelsome that 
they were requested to travel by them- 
selves, and 20 wagons and their occu- 
pants and cattle withdrew. Early in 
June the Platte River near Grand 
Island was reached. Pushing up the 
Talley of that river until they came 
to the South Fork and then some miles 
up the valley of the latter, the emi- 
grants crossed the ford to North 
Fork. They then passed Court House 
Rock, Chimney Rock, Scott's Bluff, 



and Fort Bernard, finally reaching 
Fort Laramie. Atfter exchanging 
their wagons and oxen for pack mules, 
Bryant and his party resumed the 
journey, reached Independence Rock 
ten days later, and shortly afterward 
began the ascent to the South Pass, 
through which they continued until 
they had reached Fort Bridger. At 
this place the trail turned off to Fort 
Hall, but Bryant and eight others 
were persuaded to take a cut-off lead- 
ing to the south shore of the Great 
Salt Lake and on by Utah Lake to the 
edge of the salt desert. Crossing this, 
the party was compelled to traverse 
range after range of mountains before 
descending to the valley of the Hum- 
boldt River. It next went down the 
river to the Sink, then westward to 
the Truckee River, by it to Truckee 
Lake, finally across the Sierra Nevada 
Mountains, so reaching Sacramento 
and, on September 1, Sutter's Fort.* 
Meanwhile some of the emigrants 
with whom Bryant had traveled over 
the plains had met an awful fate. As 
before stated, Bryant had met a party 
from Springfield, Illinois, under the 
leadership of James F. Reed, On 
reaching Fort Bridger many of 
Reed's party were induced to take the 
Hastings cut-off. Some crossed the 
desert and mountains before snow fell 
and safely reached Sutter's Fort, 
while eighty-seven of the emigrants, 
including Reed's family and those of 
the two Donner brothers, lost the trail 



♦ McMaster, vol. vii., pp. 422-427. 
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and spent a month on the way to 
Great Salt Lake. Reed's cattle began 
to give out from thirst and fatigue, 
and 18 yoke of oxen were driven for- 
ward in search of a spring, but when 
the cattle scented the water they 
stampeded and were never seen again. 
As food was running low, two of the 
party were sent ahead to beg some 
food from Sutter, who willingly sent 
it back with the volunteers, guided by 
two Indians. By the time the relief 
arrived the emigrants had reached 
Truckee Lake, but winter had come on 
earlier than usual and all the trails 
were covered with snow. The emi- 
grants attempted to cross the moun- 
tains, abandoning the wagons when 
the snow became too deep. The food 
and other supplies were packed on 
the oxen, and the men and women, 
carrying their children and driving 
the cattle, pushed through the snow 
waist deep to within three miles of 
the Sierra summits. There the snow 
storms were fiercer than ever and the 
party decided to camp on the shore 
of the lake, ever since known as Don- 
ner Lake. There several cabins were 
built, the cattle were killed, and for 
four months the party endured in- 
describable hardship. At last, in des- 
peration, 10 men and 5 women at- 
tempted to cross the mountains on 
rude snow shoes, but eight perished 
on the way. Meanwhile many of those 
left at Donner Lake had died of cold 
and hunger. At last, however, aid 
reached the survivors. One relief 
party had been compelled to abandon 



its project, but finally Sutter organ- 
ized another, and by the middle of 
February reached the lake, only to 
find that 10 were dead and several be- 
yond aid. Those able to travel, 23 in 
number, were taken westward, but one 
of them died on the way. Before the 
rescue was affected the relief party 
had made a cache, but, on reaching it, 
rescued and rescuers found that the 
food had been destroyed by wild 
beasts. It looked as if the party were 
doomed, but, fortunately, another re- 
Uef expedition under Reed arrived 
just at this moment. Hurrying on the 
lake. Reed left food and men to care 
for the helpless and, with such as 
could travel (17 in number), started 
for Sutter's Fort, where they arrived 
after extreme suffering. Survivors 
at the camp and at Donner 's Lake 
were rescued in the nick of time, but 
the straits to which they were reduced 
had forced the living to eat the dead.* 
Meanwhile the Democrats pro- 
ceeded to redeem another party 
pledge. They had already redeemed 
two by re-annexing Texas and re- 
occupying Oregon. By a third they 
were bound to raise no more revenue 
than was required by a government 
economically administered. This 
meant in reality the repeal of the tariff 
of 1842. This tariff had caused quite an 
appreciable increase of business activ- 



• Eliza P. Donner Houghton, The Eofpediium of 
the Donner Party and Its Tragic Fate; McMaster, 
vol. vii., pp. 427-429. See also the Century Magor 
zine for 1891; Bryant, What I Saw in California, 
pp. 251-261; McGlashan, History of the Donner 
Party. 
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ity,* as is vouched for by a writer in 
Hunt's Merchants' Magazine. In Sep- 
tember of 1842 it was stated that low 
prices and ** inertness of trade " con- 
tinued, but in October ** business 
seemed to feel a new impulse. • * * 
The passage of the [tariff] law, by 
removing a cause of uneasiness that 
had long hung over the public mind, 
gave those general causes of reviving 
prosperity room to develop them- 
selves. These were: abundance of 
goods and produce at low prices and 
plenteousness of money.*' The woolen 
manufacture was virtually destroyed 
by the compromise act of 1833, t but, 
according to North, ** during the four 
years that this tariff [of 1842] re- 
mained there was a marked growth in 
the manufacture of the finer grade of 
goods, notably broadcloths, which 
were now made in several mills of a 
quality nowhere in the world sur- 
passed."! The revival of business 
seemed to be general]! and with it 
came better conditions in the Treas- 
ury, the customs receipts exceeding 
the ordinary expenditures of the Gov- 
ernment during the fiscal years 1844- 
1846. Moreover, the public debt had 



♦Taussig, Tariff History, pp. 119-120. 

t On April 24, 1844, Collamer, of Vermont, said: 
" By the operation of that law on the 31st of 
December, 1841, the duty on wool and woolens 
came down to 28 per cent. To that point the 
factories struggled on, but here they stopped; and 
no market was formed for the clip of wool taken 
from the sheep in 1842." 

% S. N. D. North, History of the New England 
Wool Manufacture, in The New England States, 
vol. i., chap, xxvi., p. 243. 

R Stanwood, Tariff Controversies, vol. ii., pp. 
34-36. 



been reduced from $32,742,000 in 1843 
to $15,500,000 in 1846. 

The conditions did not suit the 
politicians, however, and during the 
first session of the Twenty-Eighth 
Congress (1843-44) an attempt was 
made to revise the tariff. In the Sen- 
ate McDuffie introduced a resolution 
favoring a restoration of the hori- 
zontal rate of 20 per cent, on all im- 
portations. Though there was much 
discussion of the subject no vote was 
taken. The majority of the House 
Ways and Means Committee were free 
traders, and several resolutions and 
bills were introduced with the object 
of repealing the act of 1842. Finally 
James J. McKay, of North Carolina, 
chairman of the committee, introduced 
a bill providing for large reductions, 
though it did not restore duties to the 
scale of the. Compromise Act or sub- 
stitute ad valorem duties for specific 
duties generally. After a brief dis- 
cussion the bill was laid on the table 
by a vote of 105 to 99, and efforts to 
amend the tariff were dropped for 
two years.* 

In the election of 1844 the tariff 
was one of the issues, though to some 
extent overshadowed by the question 
of annexing Texas. When Polk be- 
came President he appointed Robert 
J. Walker, of Mississippi, Secretary 
of the Treasury, and thus gave notice 
to the protectionists that they could 
expect Uttle aid from the Government. 
In his first annual message to Con- 
gress on December 2, 1845, Polk 

♦/6/ff, vol. il., pp. 38-39^ 
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recommended a revision of the tariff 
and said that '^ the object of imposing 
duties on imports should be to raise 
revenue to pay the necessary ex- 
penses of government " and that dis- 
criminations in levying the duties 
should be within the '* revenue stand- 
ard/^ 

*" It becomes important to understand distinctly 
what is meant by a revenue standard the maxi- 
mum of which should not be exceeded in the rates 
of duty imposed. It is conceded, and experience 
proves, that duties may be laid so high as to 
diminish or prohibit altogether the importation 
of any given article, and thereby lessen or destroy 
the revenue which at lower rates would be derived 
from its importation. Such duties exceed the 
revenue rates and are not imposed to raise money 
for the support of Government. If Congress levy 
a duty of 1 per cent, on a given article, it will 
produce a given amount of money to the Treasury, 
and will incidentally and necessarily afford pro- 
tection or advantage to the amount of 1 per cent. 
to the home manufacturer of a similar or like 
article over the importer. If the duty be raised 
to 10 • ♦ ♦ 20, 25, or 30 per cent, and if as 
it is raised the revenue derived from it is found 
to be increased, the protection or advantage will 
also be increased, but if it be raised to 31 per 
cent, and it is found that the revenue produced 
at that rate is less than at 30 per cent., it ceases 
to be a revenue duty. The precise point in the 
ascending scale of duties at which it is ascer- 
tained from experience that the revenue is great- 
est is the maximum rate of duty which can be 
laid for the bona fide purpose of collecting money 
for the support of Government. To raise the 
duties higher than that point, and thereby dimin- 
ish the amount collected, is to levy them for pro- 
tection merely, and not for revenue. ♦ ♦ ». 

"Care should be taken that all the great in- 
terests of the country, including manufactures, 
agriculture, commerce, navigation, and the me- 
chanic arts, should, as far as may be practicable, 
derive equal advantages from the incidental pro- 
tection which a just system of revenue duties 
may afford. * * * To make the taxing power 
an actual benefit to one class necessarily increases 
the burden of the others beyond their proportion 
and would be manifestly unjust. ♦ ♦ ♦ The 
farmer or planter who toils yearly in his fields 
is engaged in * domestic industry * and is as much 
entitled to have his labor * protected ' as the 



manufacturer, the man of commerce, the navi- 
gator or the mechanic, who are engaged also in 
* domestic industry ' in their different pursuits." * 

The President then examined the 
tariff of 1842 and stated that it was 
so framed '* that much of the great- 
est burden which it imposes is thrown 
on labor and the poorer classes, who 
are least able to bear it, while it pro- 
tects capital and exempts the rich 
from paying their just proportion of 
the taxation required for the support 
of the Government. * • • Articles 
of prime necessity or of coarse qual- 
ity and low price, used by the masses 
of the people, are in many instances 
subjected by it to heavy taxes, while 
articles of finer quality and higher 
price, or of luxury, which can be used 
only by the opulent, are lightly taxed." 
He added that he was ** far from en- 
tertaining opinions unfriendly to the 
manufacturers,'' but was in favor of 
a very restricted protectionism. Sec- 
retary Walker, however, rejected the 
principle altogether, and in his report 
of December 3, 1845, recommended a 
tariff for revenue only ; that the maxi- 
mum revenue duty be placed on all 
luxuries; that all minimums and 
specific duties be abolished and ad 
valorem duties substituted; and that 
no duty be imposed on any article 
above the lowest rate which would 
yield the largest amount of revenue. 
He declared that, as a general rule, a 
duty of 20 per cent, ad valorem would 
yield the largest revenue, and then 
entered into a long discussion of the 

* Richardson, Messages and Papers, vol. iv., pp. 
403-404; Benton, Abridgment, vol. xv., p. 254. 
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constitutional and economical aspects 
of the subject of protection.* He at- 
tempted to show that a protective 
tariff was harmful and unjust, argu- 
ing in favor of removing all restric- 
tions and of opening our ports to all 
the world so widely that our farmers 
and planters could exchange their 
products for the manufactures of 
other countries.! 

The utterances of the President and 
his Secretary naturally alarmed the 
protectionists, and the election of a 
free trader to the Speakership of the 
House (John W. Davis, of Indiana) 
did not tend to allay their fears. The 
Speaker appointed a Committee of 
Ways and Means consisting of six 
Democrats (one a protectionist) and 
three Whigs. The tariff question was 
referred to this committee, but April 
14, 1846, had arrived before a bill was 
reported, and not before June 14 was 
it taken up for discussion in the Com- 
mittee of the Whole. According to 
this bill in its original form, dutiable 
articles were to pay ad valorem duties 
of 75, 30, 25, 20, 15, 10, and 5 per cent. ; 
and there was an eighth class of free 
articles. All unenumerated articles 
were to pay 20 per cent. Schedule A 
(75 per cent.) comprised brandy, other 
spirits, and cordials. Schedule B (30 
per cent.) included manufactures of 
iron and other metals, of glass, cot- 
ton, wool, worsted, wood, and paper, 
and a great variety of articles, such 



* This part of the report is given entire in 
Stanwood, Tariff ControveraieSf vol. ii,, pp. 44-57. 

t For a discussion of the report see Stanwood, 
p. 57 et 8eq. 



as tobacco, wine, spices, sugar, fruits, 
soap, and coal. Schedule C (25 per 
cent.) included wool, woolen and 
worsted yarn, silk, cables and cordage, 
etc. All specific duties and minimums 
were abolished.* 

Debate on the bill began on June 16 
and continued until July 2, when the 
amendments were voted upon.t It 
can hardly be said that the amend- 
ments were considered, for on that 
day and the next (July 3), when the 
bill was passed, more than 100 Were 
acted upon. The debate elicited little 
that was fresh or of great conse- 
quence, though some of the amend- 
ments were important. Those offered 
by opponents of the bill were rejected, 
as were most of those proposed by its 
supporters, but every one brought 
forward by McKay was accepted. The 
rate of duty on Schedule A was raised 
from 75 to 100 per cent, and on Sched- 
ule B from 30 to 40 per cent. Andrew 
Johnson, of Tennessee, endeavored to 
eliminate from the bill the section pro- 
viding that tea and coffee should be 
taxed whenever the revenue should be 
deficient, and to substitute for it a 
provision taxing bank capital, United 
States and State bonds, all money 
loaned at interest in excess of $10,000, 
and the capital of manufacturing es- 
tablishments exceeding $50,000. After 
rejecting the amendment the section 
was struck out, and tea and coffee re- 

♦ stanwood, pp. 70-71. Taussig {Tariff Hio- 
iory, p. 114) gives this somewhat differently, evi- 
dently stating the provisions of the act as finally 
passed. 

t For the debate see Benton, Abridgment, voL 
xr., pp. 56a-&74, 587-588. 
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mained free under the act of 1846. 
An amendment abolishing drawbacks 
and bounties on the exportation of 
fish was accepted by the Committee of 
the Whole, but was afterward re- 
jected. The bill originally taxed salt 
at 20 per cent., but the Committee of 
the Whole (by a vote of 90 to 60) 
placed it on the free list. Subse- 
quently, after numerous votes in the 
House, salt was struck from the list 
of enumerated dutiable goods, but as it 
was not placed on the free list it be- 
came subject to a duty of 20 per cent., 
precisely as if it had been left undis- 
turbed in Schedule D, where it orig- 
inally was placed.* The measure 
* reached its final stage on July 3, when 
it was passed by a vote of 114 to 95.t 
The bill caused a long wrangle in 
the Senate, where its advocates and 
opponents were numerically nearly 
equaL As soon as it appeared a mo- 
tion was made to have it printed at 
once, but this proposition to dispense 
with the customary reference to a 
committee was warmly opposed. The 
objections were overruled, however, 
and the bill was printed, being made 
a special order for the following Mon- 
day (July 13). t From that day until 
the 28th, when the bill passed, it was 
under constant discussion, the most 
important speeches in opposition 
being made by Webster, Reverdy 
Johnson, of Maryland, George Evans, 



• Stanwood, Tariff Controversies, vol. ii., pp. 
71-76. 
tSchouler, United States, vol. iv., p. 516. 
i Benton, Abridgment, vol. xv., p. 591 et aeq. 



of Maine, and John M. Niles, of Con- 
necticut. Niles and Webster con- 
tended that the bill imposed as high 
duties upon raw materials as upon 
manufactured articles — in nine cases 
the duties on raw materials were 
higher. Hence John M. Clayton, of 
Delaware, on July 27 moved that the 
bill be referred to the Committee on 
Finance, ** with instructions to re- 
store the specific duties prescribed by 
the act of the 30th of August, 1842;'' 
but this motion was defeated by a vote 
of 29 to 26. Clayton then moved: 

"That the bill be committed to the Committee 
on Finance with instructions to remove the new 
duties imposed by the said bill in all cases where 
any foreign raw material is taxed to the preju- 
dice of any mechanic or manufacturer so that no 
other or higher duty shall be collected on any 
such raw material than is provided by the act of 
30th of August, 1842. And further so to regu- 
late all duties imposed by this bill as to raise a 
revenue sufficient for the exigencies of this 
country." 

This motion was carried by a vote 
of 28 to 27 and apparently the bill 
was defeated, for Congress was to 
adjourn on August 3 and the commit- 
tee could not possibly comply with the 
resolution in the week remaining; 
much less could the bill be considered 
by both Houses and passed in that 
time. Accordingly, next morning, 
Dixon H. Lewis, chairman of the Com- 
mittee on Finance, said that the in- 
structions were so indefinite that it 
was impossible to comply, and asked 
for the discharge of the committee. 
After a fiery debate this was done by 
a vote of 28 to 27,* after which an- 



•/Wd, pp. 021-628. 
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other senatorial move was made. The 
ninth section provided that, should 
appraisers suspect goods to be under- 
valued, the Government might seize 
the goods, sell them at public auction, 
and after paying to the consignee the 
declared value, with 5 per cent, addi- 
tional, turn the balance into the Treas- 
ury. Benton declared this clause un- 
constitutional, and Webster moved 
that the whole section be omitted. 
This motion was carried by a vote of 
28 to 26 and, on July 28, the bill, with 
its one amendment, was passed by a 
vote of 28 to 27.* The House promptly 
concurred in the Senate amendment 
and the bill became law on July 30 by 
the President's signature, remaining 
unchanged for eleven years, t 

Another bill to be enacted shortly 
after was the Independent Treasury 
Act. The act of July 4, 1840, ' ' to pro- 
vide for the collection, safe keeping, 
transfer, and disbursement of the pub- 
lic revenues,'' had been repealed by 
the act of August 13, 1841 ; and from 
that time until 1846 the custody of 
the public funds devolved upon the 

• Benton, p. 631. 

t Stanwood, Tariff Controversies, vol. ii., pp. 
76-81; Thompson, History of Protective Tariff 
LaicSy chaps, xxxvi.-xxxviii.; Dewey, Financial 
History y pp. 249-251; Taussig, Tariff History y p. 
121 et seq. The rates will be found in Bishop, 
History of Manufactures, vol. ii., pp. 429-474. 



Treasury Department without special 
regulation of law. In his message of 
December 2, 1845, Polk spoke at length 
regarding the question of a public 
treasury, and recommended that a 
constitutional treasury be established 
in which the public money should be 
kept.* On December 19, 1845, a bill 
was reported in the House which em- 
bodied the general features of the In- 
dependent Treasury Act of 1840. This 
measure was debated from March 30 
until April 2, when it was passed by 
a vote of 122 to 66.t The bill was not 
reported in the Senate until June 8 t 
and was not further considered be- 
fore July 29. On August 1, however, 
the bill was passed by a vote of 28 to 
25.11 The amendments made by the 
Senate were concurred in by the 
House on August 5, and on August 6 
the act was approved.§ 



* Richardson, Messages and Papers, vol. It., pp. 
406-408; Benton, Abridgment, vol. xv., pp. 255- 
256. 

t Benton, pp. 442-451. 

t Ibid, p. 560. 

II Benton, Abridgment, vol. xv., pp. 632-637. 

S For text see United States Statutes-at-Large, 
vol. ix., pp. 59-66; MacDonald, Select Documents, 
pp. 358-365. See also David Kinley, History, Or- 
ganusation and Influence of the Independent 
Treasury, chap, ii., House Ex, Doc, 123, 27th Con- 
gress, 2d session; Benton, Thirty Years* View, 
vol. ii., chaps, xxix., xli., Ixiv., Ixv., Ixxx., Ixxxv., 
xc, xci.; Dewey, Financial History, pp. 262-253. 
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CHAPTER XXIII. 

1845-1847. 

OPENING OF THE WAR WITH M.T5XIC0. 

Acceptance by Texas of the terms of annexation — The formation and ratification of the constitution — 
Attempts to negotiate with Mexico — Work of the Mexican claims commission — The various offers to Mexico 
for territory — Ampudia's attack on Taylor — Polk's message to Congress and the declaration of war — The 
battle of Palo Alto — The battle of Resaca de la Palma — The Wilmot Proviso — The battle of Monterey — 
Appointment of Scott to the supreme command and the division of Taylor's army — The battle of Buena 
YiBiA — Naval operations — The conquest of New Mexico — Fremont, Sloat and Kearney in California — 
Doniphan's expedition. 



The special messenger sent by Ty- 
ler to overtake Donelson was com- 
pelled to follow him to New Orleans 
where he delivered the dispatches. 
Donelson then set off for Galveston 
and finally delivered the joint resolu- 
tion to Attorney-General Allen, then 
acting as Texan secretary of state. 
President Jones thought that the reso- 
lution should be submitted to the peo- 
ple in convention assembled, rather 
than to congress, since, calling for a 
radical change in the form of govern- 
ment of the republic, it was a question 
for the people to decide. Despite his 
doubts, however, Jones summoned the 
congress to meet June 16* and issued 
a proclamation authorizing the elec- 
tion of delegates to a convention to as- 
semble July 4 for the purpose of fram- 
ing a constitution and of taking final 
action regarding annexation. On June 
23 the Texan congress accepted the 
terms of annexation, and on the same 
day Jones gave the resolutions his a,p- 



• Von Hoist, Constitutional and Political His- 
tory, vol. iii., pp. 72-73. 



proval.* The constitutional conven- 
tion assembled at Austin on July 
4, expressed the assent of the peo- 
ple of Texas to the terms, t and 
framed a constitution which was 
ratified on October 13, 1845, by 4,- 
174 votes against 312. J Leading 
provisions of the constitution were 
that: The legislature could not au- 
thorize a lottery or the sale of lottery 
tickets ; could not incur a debt of more 
than $100,000; could not create, re- 
new, or extend a corporation with 
banking or discounting privileges ; or 
charter any private corporation un- 
less by a two-thirds vote of both 
branches. The legislature was re- 
quired to prohibit the issuing by in- 

* Ex. Doc, 2, 29th Congress, 1st session, vol. i., 
p. 76. 

t For which see Thorpe, Federal and State Cofi- 
stitutions, vol. vi., pp. 3546-3547. See also 
Schouler, United States, vol. iv., pp. 520-521; 
The South in the Building of the Nation, vol. iii., 
p. 380; Xiles* Register, vol. Ixvii., pp. 337-344; 
Garrison, Texas, p. 260; Charles W. Hall, The 
Admission of Texas and the Mexican War, in 
National Magazine, vol. xii., pp. 72-76 (1900). 

X For text see Thorpe, Federal and State Cor^ 
stituttons, vol. vi., pp. 3547-3568. 
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dividuals of bills, checks, or promis- 
sory notes to be used as an equivalent 
for money, and might exempt from 
taxation $250 worth of household fur- 
niture or other property belonging to 
each family in the State. Laws defin- 
ing the rights of a wife and providing 
for the registration of her property 
were to be enacted; no divorces were 
to be granted ; imprisonment for debt 
was forbidden ; and whatever real and 
personal property was owned by the 
wife prior to her marriage or acquired 
by gift or devise after her marriage 
was to be her separate property. The 
legislature might exempt from forced 
sale a portion of the property of all 
heads of families and the homestead 
of a family not exceeding 200 acres; 
town or city lots not valued at more 
than $2,000 were not to be subject to 
forced sale for any debts ; nor could the 
owner, if a married man, alienate the 
same unless by the consent of the wife. 
Meanwhile, on March 6, General Al- 
monte, the Mexican minister at Wash- 
ington, protested against the annexa- 
tion of Texas, described it as a spolia- 
tion of a friendly nation, and de- 
manded his passports.* Four days 
later Buchanan wrote him to the pur- 
port that, as far as the United States 
was concerned, annexation was irre- 
vocably decided; that the project could 
not be defeated save by the refusal of 
Texas to ratify the terms ; that it was 
then too late to reopen a discussion of 
the subject; that Texas was a sover- 



eign and independent State ; and that 
as she had expressed a wish to be an- 
nexed to the United States, neithei 
Mexico nor any other nation had jus! 
cause to complain if the United Statei 
admitted her. On the 28th the Mex- 
ican government refused to hold fur- 
ther communication with the United 
States minister on the ground that the 
annexation of Texas was an act of war 
against Mexico,* and, on June 4, an- 
nouncement was made that the rights 
of Mexico would be maintained by 
force of arms.t In a circular letter 
dated July 12 the Mexican Minister 
of War, Garcia Conde, stated that his 
government had decided upon a dec- 
laration of war with the United 
States! and in a report rendered July 
20 to the Chamber of Deputies it was 
said that the government ** has de- 
cided, with the unanimous consent of 
the council, upon the painful extremity 
of a war with the United States. • ♦ ♦ 
Trom ihe moment when the supreme 
government shall know that the de- 
partment of Texas has [been] an- 
nexed to the American Union, or that 
troops from the Union have invaded 
it, it shall declare the nation at war 
with the United States of America. ''|| 
Early in April a secret agent named 
Parrott was sent to Mexico with au- 
thority to reopen diplomatic relations. 
By June he succeeded in reaching the 
Mexican government through in- 



* Von Hoist, Constitutional and Political JJia- 
tory, vol. iii., p. 80. 



* Nilea* Register, vol. Ixviii., p. 134. 
t/6uf, vol. Ixviii., p. 305. 

t Von Hoist, Constitutional and Poliiioal His- 
tory, vol. iii., p. 80. 

II Xiles* Register, vol. Ixviii., p. 388. 
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direct channels, and became convinced 
that, if an official commissioner were 
sent to Mexico, he would be well re- 
ceived. Polk thereupon laid before 
the Cabinet a plan looking to that end, 
and with its approval appointed John 
Shdell to the mission.* Before Sli- 
dell departed, however, Polk was in- 
formed that the war feeling in Mexico 
was running high; that Vera Cruz was 
being fortified; that the government 
was using every effort to secure loans ; 
that the army was being brought up 
to war strength, etc. Polk therefore 
thought it best to make a direct in- 
quiry, and, on September 17, wrote to 
Black requesting the consul to ascer- 
tain if the Mexican government would 
receive an envoy from the United 
States with full powers to settle all 
questions in dispute.'t Black replied 
that he had been informed that Mexico 
would receive a commissioner pro- 
vided the United States naval force 
then lying off Vera Cruz were first 
recalled,! and this was accordingly 
done. 1 1 About the middle of October 
Parrott set off for Washington with 
a letter from Black stating that Her- 
rera was willing to settle all matters 
with the United States. On November 
9, 1845, he reached Washington, and 
the next day instructions were sent 
to Slidell. He was to renew the rela- 



•Schouler, United States, vol. iv., p. 524. 

fVon Hoist, Vonstitutional and Political Hia- 
tory, vol. iii., p. 106; Eof. Doc. 60, 30th Congress, 
Ut session, vol. vii., p. 12. 

XEx. Doc. 60, 30th Congress, 1st session, vol. 
vii., pp. 16-17. 

I Ibidy pp. 19-20. 

Vol. vii — 13 



tions formerly existing between the 
two countries, but to devote his cliief 
attention to settling the claims of 
American citizens on Mexico. * 

On September 10, 1838, Mexico and 
the United States signed a convention 
agreeing to arbitrate,! the Mexican 
minister had suggested Prussia as the 
arbitrator, and the convention, duly 
approved by the United States, was 
sent to Mexico ; but the Mexican con- 
gress neglected to ratify the convention 
at the right time, as it was thought the 
king of Prussia would refuse to act. J 
On April 11, 1839, a new convention 
was signed, 1 1 and Ellis was sent to 
Mexico, but the convention was not 
proclaimed by Van Buren until April 
8, 1840.§ There was to be a joint com- 
mission of two representatives of each 
power, the Prussian ambassador act- 
ing as arbitrator. The life of the com- 
mission was limited to eighteen 
months. On August 17, 1840, the ses- 
sions opened, but four months were 
spent in quibbling, and December had 
nearly passed before the examination 
of claims began, t During the remain- 



* McMaater, vol. vii., p. 434 ; Von Hoist, Con^ 
atitutional and Political Uistory, vol. iii., pp. 107^ 
108. 

iEx. Doc. 252, 25th Congress, 3d session, vo^ 
vi., pp. 27-32. 

I Jones to Forsyth, January 10, 1839, ibid, ^p, 
21-22. 

II Statutes-at-Large, vol. viii., p. 526 et acq. 
§Von Hoist, Constitutional and Political Ris^ 

tory, vol. ii., pp. 604-605. 

IT Adams was very suspicious of the motives ot 
the Administration. *'The convention itself and 
all the proceedings of the commissioners are of so 
very extraordinary a character that I cannot re- 
sist a very strong suspicion that it was intended 
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ing fourteen months the commission 
allowed 11 claims and the arbitrator 
decided 51, the whole amounting in in- 
terest and principal to $2,026,236.* 
But on January 30, 1843, as Mexico 
was unable to pay even this small 
amount, a treaty was negotiated by 
which Mexico agreed to pay the in- 
terest on the sum awarded by April 
30, and the principal and accruing in- 
terest in twenty quarterly instalments 
thereafter. The first interest payment 
and the first three instalments were 
met, but then payments stopped. 
When the commission expired by limi- 
tation, 78 claims amounting to $928,- 
627.88 were still pending before the 
arbitrator, and 6 others amounting to 
$3,336,837.85 had been presented too 
late for action by the commission. 
Late in November of 1843, therefore, 
in order to provide for these, another 
treaty was made and ratified by the 
Senate on January 30, 1844, but Mex- 
ico never took action, f 

As Mexico could not pay in cash, 
it was decided to secure a cession of 
territory. Accordingly Slidell was in- 
structed that, if Mexico would accept 



bj the Van Buren administration, not to obtain 
indemnification for citizens of the United States 
upon Mexico, but to keep open the sore and breed 
a war with Mexico, as machinery for the annexa- 
tion of Texas to the United States. There is not 
a step in the whole series of transactions which 
has a tendency to the satisfaction, or even to the 
adjustment, of the claims. The convention itself 
is a mockery, the commission under it an im- 
posture." — Memoirs of J, Q. Adams, vol. xi., 
p. 43. 

* Von Hoist, Constitutional and Political His- 
tory, vol. ii., p. 606. 

f Ibidy vol. ii., pp. 634-636; McMaster, vol. 
vii., p. 435. 



the Bio Grande from its mouth to its 
source and thence due north to the 
42d degree, tha United States would 
assume the claims on Mexico ; and, fur- 
thermore, if Mexico would cede all of 
New Mexico to the United States, the 
latter would assume the claims against 
Mexico and pay her $5,000,000 in cash. 
If Mexico intended to cede this terri- 
tory to any other power, Slidell was 
to offer her $25,000,000 and also the 
assumption of the claims for a line due 
west from the southern boundary of 
New Mexico to the Pacific, or from 
any point on the western boundary 
of New Mexico to the Pacific south of 
Monterey. If Mexico refused to cede 
Monterey, Slidell should offer $20,- 
000,000 and the assumption of the 
claims for a line due west from New 
Mexico to the Pacific, south of the bay 
and harbor of San Francisco.* 

Slidell arrived at Vera Cruz late in 
November of 1845, went to Mexico 
City on December 8, announced him- 
self in writing to Pena y Pena, and re- 
quested an interview when he could 
present his credentials, t President 
Herrera referred the matter to the 
council of state, which decided against 
reception.! In January of 1846, the 
government of Herrera was over- 
thrown, and a provisional government 

* Senate Doc. 52, 30th Congress, Ist session, 
vol. vii., pp. 71-80. See also Bruce, The Romance 
of American Expansion, pp. 141-142; Von Hoist, 
Constitutional and Political History, vol. iii., pp. 
111-112. 

fEx, Doc. 60, 30th Congress, Ist session, vol. 
vii., p. 27. 

t House Ex, Doc. 196, 29th Congress, Ist ses- 
sion, pp. 19, 30; Von Hoist, Constitutional and 
Political History, vol. iii., p. 202 et seq. 
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established by Mariano Paredes y Ar- 
rillaga. According to instructions* 
Slidell requested an interview with the 
Paredes government, but was again 
refused.! On March 12, 1846, new in- 
structions were sent to Slidell direct- 
ing him to inform Paredes that, if he 
would define the boundary in a man- 
ner acceptable to the United States, 
he could have immediate funds.J As 
it seemed possible that Paredes might 
accept this proposition, since his gov- 
ernment was tottering owing to the 
intrigues of Santa Anna, who, ever 
since his downfall in 1844, had been 
plotting the usurpation of the govern- 
ment, Polk determined to ask Con- 
gress for $1,000,000. Before he had 
done so, however, word came from 
Taylor that the war had already 
opened. II 

At the time the bill annexing Texas 
was signed by Tyler, General Zach- 
ary Taylor was in command of the 
first military division, with headquar- 
ters at New Orleans. On March 21 
and again on May 28, 1845, he was 
directed to have in readiness sufficient 
troops to defend Texas and to be pre- 
pared to move at any moment.§ In 
June he was informed of the proba- 
bility that Texas would accept the 



* Eao, Doe. 60, 30th Ck)iigre8S, 1st sessfon, vol. 
▼ii.» p. 55. 

t Schouler, United States, vol. iv., p. 625. 

XEx, Doc. 60, 30th Congress, 1st session, toL 
vii., p. 65. 

II McMaster, vol. vii., pp. 438-439. 

§ Howard, Life of Taylor, pp. 83-84; H. Montp 
gomery, Life of Zachary Taylor, pp. 61-63; Von 
Hoist, Constitutional and PoUtioa^ Histdry, vol. 
iii., p. 79. 



terms of annexation early in July, and 
was directed to march to the mouth 
of the Sabine or a point near by for 
an advance to some place on or near 
the Bio Grande.* With eight com- 
panies of the 3d infantry Taylor sailed 
from New Orleans in July, reached 
St. Joseph's Island on the 25th, and 
early in August established his head- 
quarters near Corpus Christi. There 
the army was reinforced by the 4th, 
5th, 7th and 8th infantry and consid- 
erable artillery, besides Louisiana 
volunteers,! and there it remained un- 
til March of 1846. On January 13 or- 
ders were sent to Taylor to advance 
to the Bio Grande. J These orders 
were received on February 4, and on 
March 12 the army left Corpus Christi 
and began its march across the dis- 
puted territory.il When about ten 
miles from Point Isabel Taylor sent 
General William J. Worth with the 
cavalry to Matamoras, while he took 
the infantry to Point Isabel, where his 
supplies had just arrived, March 24. 
Leaving some troops to hold the place, 
Taylor rejoined Worth and estab- 
lished his quarters on the bank of the 
Rio Grande opposite Matamoras. 
While engaged in the erection of Fort 
Texas (later known as Fort Brown) 



• EsD. Doc. 60, 30th Congress, Ist session, pp. 7d- 
81 ; Montgomery, lAfe of Taylor, p. 63. 

t Howard, Life of Taylor, pp. 87-88. 

tEa. Doc. 60, 30th Congress, 1st session, vol. 
vii., pp. 90-91 ; H. O. Ladd, History of the War 
loith Mexico, p. 38. 

g Howard, Life of Taylor, pp. 92-93. Much of 
the correspondence between Taylor and the au- 
thorities at Washington is in Montgomery, Life 
of Taylor, p. 65 et seq. 
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Pedro de Ampudia arrived, assumed 
command of the Mexican forces in 
Matamoras, and on April 12 directed 
Taylor to discontinue his operations 
and retire across the Neuces. * Taylor 
refused, and learning, a few days 
later, that some Mexican supply ships 
were at the mouth of the Rio Grande, 
ordered the river blockaded, t As the 
Mexican forces must now either starve 
or fight, they chose the latter, and, on 
April 24, Mariano Arista, who had 
succeeded Ampudia, notified Taylor 
that war had begun.! Meanwhile 
Taylor, having received word that a 
body of 2,500 Mexicans had crossed 
the river above the fort, sent a body 
of 52 dragoons under Captain Seth 
B. Thornton to ascertain the truth of 
his information.il On the morning 
of the 25th, when 28 miles from camp, 
the Americans were suddenly attacked 
by the Mexicans and, though they at- 
tempted to cut their way out, were 
finally surrounded and compelled to 
surrender.§ Considering that a state 
of war then existed, Taylor requested 
the governors of Texas and Louisiana 



•Von Hoist, Constitutional and Political His- 
tory, vol. iii., p. 235; Howard, Life of Taylor, pp. 
97-99. 

t Ex, Doc. 60, 30th Congress, Ist session, vol. 
vii., p. 143; Montgomery, Life of Taylor, p. 98 
et seq. 

% Schouler, United States, vol. v., p. 15 ; How- 
ard, Life of Taylor, p. 100; Von Hoist, ConstitU' 
tional and Political History, vol. iii., p. 237. 

II Ladd {War with Meanco, p. 45) says only 26 
men. 

§ Ex. Doc. 60, 30th Congress, Ist session, vol. 
vii., pp. 291-292; Jay, Review of the Mexican 
War, p. 141; Howard, Life of Taylor, pp. 102- 
103; McMaster, vol. vii., p. 441; Montgomery, 
Life of Taylor, pp. 107-109. 



to send four regiments each (about 
5,000 men),* and made haste to com- 
plete Fort Texas. 

Taylor's dispatch of April 26 de- 
tailing these events 'was received by 
President Polk on the evening of May 
9. Believing that Mexico had become 
the aggressor, had invaded our ter- 
ritory and by her own act had brought 
on war,t he sent a message to Con- 
gress on May 11, reviewing the his- 
tory of the dispute, stating that 
Mexico had committed an act of ag- 
gression, and requesting that Con- 
gress take the necessary steps to vin- 
dicate our rights and defend our ter- 
ritory, t The House acted promptly. 
A bill authorizing the President to 
accept the services of volunteers in 
certain cases was taken up and passed 
the same day by a vote of 174 to 14. 
This declared that war existed by act 
of Mexico, appropriated $10,000,000 
to carry on the war, and authorized 
the President to call for 50,000 
volunteers.il 

When the bill reached the Senate 
some strange speeches were made. 
Senator Mangum contended that, even 

♦Von Hoist, Constitutional and Political His- 
tory, vol. iii., p. 238. 

t See, however, Benton's opinion in his Thirty 
Years* View, vol. ii., p. 678. 

t For complete text see Richardson, Messages 
and Papers, vol. iv., pp. 437-443; Benton, Abridg- 
ment, vol. XV., pp. 484-486; McDonald, Select 
Documents, pp. 346-353; House and Senate Jour- 
nals, 29th Congress, 1st session. For an interest- 
ing account of the circumstances unde^ which the 
message was written, see Schouler in Atlantic 
Monthly, vol. Ixxvi., pp. 376-376. 

II Schouler, United States, vol. iv., p. 529; Von 
Hoist, Constitutional and Political History, vaL 
iii., p. 242. 
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if Mexican troops had invaded Texas 
and had attacked American forces, it 
did not prove that such an attack was 
made by the authority of Mexico. If 
such an act was unauthorized it did 
not constitute a state of war; on the 
other hand, Mexico might disavow the 
movement and, if she did so, a dec- 
laration by Congress that war existed 
would seem ridiculous.* Calhoun said 
practically the same thing, and fur- 
ther asserted that the Senate would 
be making war on the Constitution if 
it declared war to exist when none had 
been declared, f Another view was 
that of Houston and Cass, who be- 
lieved it sufficient to know that Mexi- 
can troops in military array had come 
upon American soil with a hostile 
design, t Cass laughed to scorn the 
assertion that the invasion was not an 
act of war because we had no proof 
that it was authorized by Mexico.|| 
What would the Senators have? 
Would they have ** a certificate from 
a justice of the peace of Mexico that 
the President of that republic directed 
the attack? '' How far would it be 
necessary for the invaders to march 
before the Senators were satisfied 
that war was on f The belief that war 
existed had much more to justify it 
than the bare fact of invasion. Mex- 
ico had declared that, if Texas were 
annexed, it would constitute a casus 



•Benton, Abridgment, vol. xv., p. 496. 

t/Wd, p. 497; Von Hoist, Life of Calhoun, pp. 
277-278; ibid, Constitutional and Political His- 
tory, vol. iii., p. 243. 

t Benton, p. 500 et seq, 

I Ibid, p. 502 et seq. 



belli. She had severed diplomatic 
connections, had refused to receive 
our minister sent to adjust all differ- 
ences, had gathered an army on our 
frontier, had ordered General Taylor 
to retire, and, upon his refusal, had 
entered our territory, attacked our 
troops and surrounded our army. 
How, therefore, could any Senator 
believe that this had not been done by 
the authority of the Mexican govern- 
ment? Finally the bill was passed, 
with a slight amendment, on the 12th, 
by a vote of 40 to 2.* On the 13th the 
House concurred in the Senate amend- 
ment and the act was approved, f On 
the same day the President issued a 
proclamation declaring the existence 
of a state of war between Mexico and 
the United States, t 

Congress having given its approval 
to the war, Marcy issued a call for 
17,000 volunteers. The President and 
his Cabinet then proceeded to lay out 
a plan of operations against Mexico, 
by which an **Army of the West *' 
was to be raised and sent under 
General Stephen W. Kearny from 
Fort Lawrence on the Missouri into 
New Mexico, capture Santa Fe, and 
then go westward to cooperate with 

* Benton, Abridgment, p. 510. 

t For text see United States Statutes-at-Large, 
vol. ix., pp. 9-10. See also Curtis, Life of Bu- 
chanan, vol. L, chap, xxi.; Benton, Thirty Years' 
View, vol. ii., chaps, cxlix., clxi.; Pierce, Life of 
Sumner, vol. iii., pp. 107-157; Calhoun's Works, 
(ed. 1854) vol. iv., pp. 30^327, 396-424; Web- 
ster's Works, (ed. 1857) vol. v., pp. 253-261, 271- 
301; Greeley, American Conflict, vol. i., chap, xiv.j 
McMaster, vol. vii., pp. 443-445. 

% Richardson, Messages a^ Papers, vol. iv.,, p. 
470. 
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the fleet against California. An 
''Army of the Centre '^ under General 
John E. Wool was to assemble at San 
Antonio and to invade Coahuila and 
Chihuahua. These were to be sub- 
ordinate to the main body (as formed 
by General Scott) which was to pene- 
trate the interior along the line taken 
by Taylor and perhaps from the coast, 
and to strike hard blows one after 
another until Mexico understood that 
it was best to make peace on terms 
agreeable to the United States. 

On May 13 Secretary Bancroft sent 
an order to Commodore David Con- 
ner to allow Santa Anna to enter 
Mexico whenever he so desired.* 
Santa Anna himself was informed 
that the President was eager for peace 
and would welcome the overthrow of 
the military despotism of Paredes. 
With Paredes there would be no ces- 
sation of hostilities until Mexico had 
been conquered, but believing that 
Santa Anna would establish a govern- 
ment which would deal justly with the 
United States, the President offered 
to suspend war, provided an agree- 
ment to treat would be made. The 
terms were generous — merely recog- 
nition of the spoliation claims, no ex- 
action of war indemnity, and a liberal 
price for territory taken. Santa 
Anna promised to negotiate for peace 
as the United States desired, and 
thought that the Mexicans would be 



forced to recall him to power if Tay- 
lor would push on to Saltillo, inflict a 
defeat on Paredes, and then go to San 
Luis Potosi.* 

Meanwhile fighting had already be- 
gun. After the capture of Thornton's 
men Taylor had pushed forward the 
work on Fort Texas, and, while so 
engaged, was informed that the Mexi- 
cans were about to cross below the 
fort. On May 1, believing that the 
Mexicans intended to attack his base 
of supplies at Point Isabel, Taylor 
left Major Jacob Brown with a force 
of about 500 men at Fort Texas, in- 
structing him to defend the fort to the 
last and, if the enemy should surround 
it, to fire signal guns at intervals so 
that Taylor might receive warning, f 
Regarding this retrograde movement 
as a retreat. Arista, the Mexican gen- 
eral, crossed the Eio Grande in force 
and occupied the road along which 
Taylor had marched. Early on the 
morning of May 3 Arista also com- 
menced a vigorous but not very dam- 
aging bombardment of Fort Texas, 
which was maintained with but little 
intermission until the afternoon of 
May 6. The garrison was then sum- 
moned to surrender, but the summons 
was refused and the Mexicans re- 
sumed the bombardment which was 
still under way when, on the sixth day 
of the siege, the garrison heard what 



*Ex. Doc. 60, 30th Congress, Ist session, vol. 
vii., p. 774. 



♦McMaster, vol. vii., pp. 447-448; Von Hoist, 
Constitutional and Political History, vol. iii., p. 
281 et seq. 

t Schouler, United States, vol. v., pp. 16^17. 
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they believed were signal guns an- 
nouncing relief,* but which in reality 
were fired on the field of Palo Alto. 

Having put his depot at Point 
Isabel in a condition to resist attack, 
Taylor resolved to return to his head- 
quarters. He had heard the cannon- 
ading in the direction of the fort, but, 
believing Brown safe, awaited the 
arrival of recruits from New Orleans. 
These came on May 6, and late on the 
evening of May 7 he left Point Isabel 
with his reinforcements and started 
for Fort Brown. f Altogether Taylor 
had less than 2,500 men of all descrip- 
tions with him J and was encumbered 
with a train of 300 wagons containing 
provisions, munitions of war, etc. At 
a spot called Palo Alto the Mexicans 
under Arista, with double the number 
of men and 12 pieces of artillery, had 
taken position across the road with 
both flanks covered by thickets of 
chaparral -and a reserve in the rear. 
The Mexican right was supported by 
a squadron of cavalry, and on the left 
was the command of General D. 
Ajiastasio Torrejon with a splendid 
corps of lancers, while along the rest 
of the line were infantry masses with 
alternate batteries. Taylor dis- 
posed his right wing under David E. 
Twiggs, as follows : The 5th infantry 
and Major Samuel Ringgold's artil- 
lery were on the right of the road 



•Montgomery, Life of Taylor, pp. 110-124; 
Ladd, The War with Mexico, pp. 4&-50. 

t Howard, Life of Taylor, p. 105. 

% Schouler (p. 17) says 2,300, following Taylor's 
report. Taylor stated his force at Palo Alto at 
177 officers and 2,111 men. 



extending somewhat beyond the Mexi- 
can flank. Then came two 18-pounders 
and Lieutenant William H. Churchill, 
closely following the road and 
supported by the 3d infantry under 
Captain Lewis N. Morris. Next to 
the left came the 4th infantry under 
Major George W. Allen. A squadron 
of dragoons under Captain Charles A. 
May watched the right, and another 
squadron under Captain Croghan Ker 
guarded the wagon train. The left 
wing under William G. Belknap had 
for its right, first, a battalion of 
artillery acting as infantry, under 
Brevet Lieutenant-Colonel Thomas 
Childs, to the left of which was Cap- 
tain James Duncan *s light battery, 
while further to the left, opposite the 
extreme Mexican right, was the 8th 
infantry under Captain William R. 
Montgomery.* At 2 o'clock Taylor 
appeared and, when within 700 yards 
of the Mexican batteries, opened fire. 
The American column being then de- 
ployed in line, while the infantry kept 
in the rear within supporting dis- 
tance, Ringgold's artillery replied to 
the Mexican fire with terrible effect. 
The Mexicans attempted to charge 
with their cavalry, but were thrown 
into confusion before they had gone 
far, and retreated; another attempt 
failed in the same manner. They then 
tried to turn Taylor's right flank, but 
in this, too, they were unsuccessful; 
and an advance of their own right was 
met by the two 18-pounders which en- 
filaded their line with bloody effect. 

•Howard, Life of Taylor, p. 108. 
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After two hours of fighting the prairie 
took fire from the wadding of Dun- 
can *s guns, and the fighting ceased. 
This was to Taylor's advantage for, 
when Arista changed his front, Tay- 
lor did likewise, ordering forward the 
2 18-pounders on the road nearly to 
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the position formerly occupied by the 
Mexican cavalry, sending the 1st bri- 
gade to the left of this battery and the 
5th to a point on the extreme right of 
the new line.* Soon the Mexican line 
became restive and turbulent under 
the deadly fire of the American guns 
which were doing fearful havoc in 



their lines, and Ampudia urged Arista 
to make a bayonet charge ; but the lat- 
ter hesitated so long that when the 
order was given the Mexicans became 
dispirited and were easily rolled back 
in utter confusion by the scourging 
fire of the Americans. The victory 
rested with Taylor, for early the next 
morning Arista abandoned the field, 
taking with him his dead and wounded. 
Taylor reported his loss as 9 killed, 
44 wounded and 2 missing, while the 
Mexican loss was reported at 252, 
though there is reason to believe that 
it was nearly double that number.* 

Arista fell back on the road to 
Matamoras and took up a position in 
a ravine called the Resaca de la Palma 
(that is. Palm Ravine), where he was 
reinforced by about 2,000 men, and 
there he determined to resist Tay- 
lor's advance. At a council of war the 
previous night Taylor had decided to 
begin the march at once, and issued 
orders accordingly. Toward noon on 
May 9, having sent the wounded back 
to Point Isabel, Taylor started, send- 
ing forward skirmishers to prevent 
sudden surprise or ambush. About 4 
o'clock in the afternoon, while ad- 
vancing through the thick chaparral, 
the skirmishers came upon the 
enemy's force. The Mexicans had 
chosen their position for safe resis- 
tance. Facing northward on the right 
of the road (that is, eastward) behind 



♦ Howard, Li/e of Ttiylor, p. 110. 



* Ex, Doc. 60, 30th Congress, Ist session, vol. 
vii., p. 203 €t seq.; Montgomery, Life of Taylor, 
pp. 124-140; Ladd, The War with Mexico, pp. 
61-58. 
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the edge of the ravine, was a line of 
soldiers consisting of the 6th and 10th 
regular infantry, the sappers and 
miners, the 2d light infantry, and the 
1st infantry regulars. In echelon, in 
the rear of the ravine on the left of 
the road (that is, westward), were the 
2d Mexican infantrj^, the Costa 
Guards, the Tampico company, and 



placed so as to bring a concentrated 
fire upon the prairie in front. The 
entire line was shielded by a skinnish 
line of sharp-shooters extending into 
the thick chaparral to the right and 
left of the road.* Perceiving that the 
severest struggle must take place 
where the 3-gun battery was estab- 
lished, Taylor formed his troops as 




AMERICAN (^ MEXICAN 



the 4th infantry, while still farther to 
the rear as a reserve, were the Presi- 
dentials. Extending the line were the 
light cavalry and the 7th and 8th regi- 
ments of heavy cavalry. Near the 
southern debouche from the ravine, 
placed so as to sweep the road by 
which the Americans must approach, 
was a 3-gun battery, while another 
work, with one gun, was near the mid- 
dle of the left wing of the army. Two 
other batteries of two guns each were 



best he could and began the action at 
once. About 3 o'clock the advance 
(the light companies of the 1st bri- 
gade under Captain Charles F. Smith, 
and some select infantry with Ker's 
squadron of cavalry, all under Cap- 
tain McCall of the 4th infantry), to- 
gether with Lieutenant Randolph 
Ridgely's battery, were thrown for- 
ward into the chaparral on either side 



' Howard, Life of Taylor, p. 118. 
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of the road, the 5th infantry and 
part of the 4th being sent into the 
woods on the left while the 3d infan- 
try and the other part of the 4th re- 
mained on the right. McCall at once 
became engaged with the Mexicans, 
but, as no advantage could be gained 
until the Mexican artillery was si- 
lenced, Taylor sent May with a squad- 
ron of dragoons to take the battery. 
Though the Mexican shot tore his 
ranks to pieces. May gallantly ex- 
ecuted this task, drove the Mexicans 
from their guns, and captured Gen- 
eral La Vega. The Mexicans at- 
tempted to recover their artillery and 
were gradually driving back May^s 
dragoons, whose ranks were now much 
depleted ; but Taylor ordered a charge 
by the 5th and 8th infantry and this 
decided the battle, the Mexicans flee- 
ing from their position east of the 
road. Soon the Mexicans were driven 
from the right side of the road and 
their flight became a total rout. The 
4th infantry took possession of 
Arista's headquarters and there cap- 
tured all his oflBcial correspondence. 
The artillery battalion which had been 
left to guard the trains, together with 
the 3d infantry, Ker's dragoon's, and 
Duncan's battery, pursued the enemy 
to the river, taking numbers of prison- 
ers. Many of the enemy were drowned 
in attempting to cross the river. Thus 
with a force numbering only 2,200 in 
the aggregate (of whom only 1,700 
were engaged) Taylor had routed a 
force which he estimated at about 
6,000 infantry and 800 cavalry. The 



American loss was 39 killed and 83 
wounded, while the Mexican loss on 
the 8th and 9th is supposed to have 
been not less than 1,000.* Had Tay- 
lor pushed forward he might have 
taken Matamoras at once, but he was 
contented with having driven the 
Mexicans over the river, thus reliev- 
ing Fort Texas. The fort had suffered 
but little from the bombardment, nor 
were the losses of the garrison severe, 
there being only one killed and nine 
wounded. Among the latter was 
Major Brown who had commanded the 
defence ; he subsequently died and the 
fort was renamed in his honor. 

The following day both armies sus- 
pended hostilities to bury their dead 
and to exchange prisoners. Taylor 
then made preparations to cross the 
river and take possession of a village 
on the right bank some miles below. 
On the 17th everything was ready and, 
after having summarily declined to 
consider a proposal by Arista for an 
armistice for suspending action, Tay- 
lor crossed the river and, without en- 
countering any resistance, entered 
Matamoras. Early in the morning 
the Mexicans had evacuated the place, 
carrying off eleven guns and spiking 
the rest or throwing them into the 
river. The Mexicans continued with- 
out molestation until they reached 
Lineras on the 28th, when General 



"^ Ex, Doc, 60, 30th Congrese, Ist session, vol. 
vii., p. 296; Howard, Life of Taylor, pp. 119-123; 
Bancroft, Mexico, vol. v., chap, xiv.; Schouler, 
United States, vol. v., pp. 20-21; Montgomery, 
Life of Taylor, pp. 141-178; Ladd, The War xoith 
Mexico, pp. 59-69, 
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Arista was displaced and the com- 
mand given to Mejia.* 

Thinking that these defeats might 
incline Peredes to accept peace pro- 
posals Polk determined to make one 
more effort toward that end, and 
directed Buchanan to w^rite again 
proposing to open negotiations for a 
just and honorable peace. Before the 
letter was delivered to Peredes, how- 
ever, a pronunciamento had been is- 
sued against him, his government was 
overthrown, and by August 5 he was 
a prisoner. A government under 
Salas was set up, and Santa Anna was 
hurried from Havana. Landing at 
Vera Cruz on the 15th he issued an 
address to his countrymen, went 
thence to Mexico City, and became 
president ad interim.^ Convinced 
that peace would be made on the basis 
of cession of much territory to the 
United States, Polk determined to 
prepare for that event by appealing 
to Congress for money and, on Au- 
gust 4, sent a message to Congress in 
which he requested that $2,000,000 or 



•Schouler, United States, vol. v., pp. 22-23; 
Howard, Life of Taylor, p. 130 et aeq,; Mont- 
gomeFy, Life of Taylor, pp. 179-187. 

t Benton remarks severely upon the intrigue by 
which a man of Santa Anna's character was al- 
lowed to reenter Mexico. " What must history 
say of the policy and morality of such doings? 
The butcherer of the American citizens at Goliad, 
San Patricio, the Old Mission, and the Alamo; 
the destroyer of government at home; the military 
dictator aspiring to promote supreme power — this 
man to be restored to power by the United States 
for the purpose of fulfilling speculation and in- 
demnity calculations on which this war was 
begun!" — Thirty Years* View, vol. ii., p. 682. 
See also Schouler, United States, vol. iv., pp. 636- 
537. 



** such a sum as Congress may deem 
adequate '' be granted. He stated the 
object for which the money was to be 
used, and requested that the Senate in 
executive session take prompt action.* 
On the 8th a message of similar im- 
port was sent to both Houses, f A 
bill was immediately introduced in the 
House by McKay, of North Carolina, 
to appropriate $2,000,000 to negotiate 
a treaty of peace with Mexico. The 
bill was promptly met with an amend- 
ment proposed by David Wilmot, of 
Pennsylvania, which amendment be- 
came famous as the Wilmot Proviso. J 
This amendment was as follows : 

** Provided, that, as an express and fundamental 
condition to the acquisition of any territory from 
the Republic of Mexico by the United States, by 
virtue of any treaty which may be negotiated 
between them, and to the use by the Executive 
of the moneys herein appropriated, neither slavery 
nor involuntary servitude shall ever exist in any 
part of the said territory, except for crime, 
whereof the party shall first be duly convicted." 

An attempt was made by Wick, of 
Iowa, to limit the proviso to territory 
north of 36^ 30', but this failed by a 
vote of 89 to 54, and the proviso was 
adopted in the House by a vote of 83 
to 54.11 Thus amended the appropria- 
tion bill reached the Senate on August 
10. Congress was to adjourn at 
twelve o'clock on Monday the 12th, 



• Richardson, Messages and Papers, vol. iv., pp. 
466-457. See also Von Hoist, Constitutional and 
Political History, vol. iii., p. 284. 

t Richardson, Messages and Papers, vol. iv., pp. 
459-460. 

X Congressional Olohe, 29th Congress, 1st ses- 
sion, p. 1217. 

II Von Hoist, Constitutional and Political His- 
tory, vol. iii., p. 286. 
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but only 20 minutes before that was 
the bill taken under consideration. 
John Davis, of Massachusetts, talked 
so long that before a vote could be 
taken word came that the House had 
adjourned, and the session ended 
without action.* 

Meanwhile, though no further ad- 
vance into Mexican territory had been 
attempted by the American army of 
occupation under Taylor, that general 
was not idle. He had been extremely 
busy whipping into shape the im- 
mense number of volunteers who en- 
listed. So enthusiastically did the 
country respond to his requisitions 
and the call of the Government, espe- 
cially after the tidings of the battles 
of Palo Alto and Resaca de la Palma, 
that many more volunteers flocked to 
his headquarters at Matamoras than 
he could easily handle. Without 
equipment, without training, and with- 
out discipline, it was no easy task to 
organize these raw recruits into an 
army fit to cope with the veterans of 
Mexico. Nevertheless, on July 19, 
orders were given to advance, and one 
by one Reynosa, Camargo, Mier and 
other important posts along the Rio 
Grande and on the road to Monterey 
were occupied.! On August 8 head- 
quarters were removed to Camargo, 
which was made the depot because of 
its convenience for the reception of 
supplies and reinforcements by means 
of the river. 



*Von Hoist, pp. 287-288; McMaster vol. vii., 
p. 451. 

t Montgomery, Life of Taylor, pp. 191-192. 



The army here concentrated num- 
bered about 6,600 rank and file — the 
three divisions being commanded by 
Generals David E. Twiggs, William J. 
Worth, and William 0. Butler. Those 
volunteers selected for service at the 
front were in brigades commanded by 
Generals Thomas L. Hamer, James P. 
Henderson, and John A. Quitman, and 
were assigned to the third division. 
The march westward began on Sep- 
tember 5, the first division on the 
right, the second on the left, and the 
volunteers in the centre. Under this 
arrangement Ceralvo was reached on 
the 9th. The march continued with- 
out intermission until, on September 
13, the first sign of the enemy was 
discovered at Papagayas. Their out- 
posts retired upon Monterey as the 
Americans advanced, and by the 15th 
Taylor's whole army was concen- 
trated on the River San Juan, about 
25 miles from Monterey. Three days 
later Taylor approached the city. 

Monterey had a population of about 
10,000; it stood on the bank of the San 
Juan and was defended by a number 
of strong forts completely encircling 
it. On the eastern side of the river 
was the redoubt Libertad. Further 
down the stream on the edge of the 
city was El Diablo with three guns, 
and, in the northeastern suburbs. El 
Teneria with four guns. North of the 
city was the citadel, with high, thick 
stone walls and bastions, mounting 12 
guns of different calibre and cov- 
ering the various approaches to 
the city. To the west, commanding 
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the road to Saltillo, was the Bishop *s 
Palace with strong protecting works. 
Across the river on the hills to the 
south were Loma de Federacion and 
Saldado, the formidable guns of which 
swept the city and the river valley. 
The streets of the city were likewise 
barricaded.* The city was defended 
by General Pedro de Ampudia whona 



the army under Worth, 1,800 strong, 
made a circuitous march to capture 
the Bishop's Palace on the west, closed 
the Saltillo road, and cut off the only 
way of retreat.* On September 20, 
accordingly. Worth set off, made a 
wide detour of the northern side of 
the city, and took up a position at the 
foot of the mountains just within the 




g^g^ 



JL 



Santa Anna had intrusted with the 
command of a force of more than 
10,000 men, of whom 7,000 were 
regulars. 

Having reconnoitered the country 
as well as the city and the works of 
the enemy. General Taylor determined 
to make a demonstration on the east- 
ern side of the city, while a part of 



•McMaster, vol. vii., pp. 452-453; Howard, 
Life of Taylor, pp. 150-152; Ladd, The Mexican 
War, pp. 161-165. 



range of a battery above the palace. 
Before dawn 2 4-pound howitzers and 
a 10-inch mortar had been placed so 
as to play upon the citadel, f and early 
on the morning of the 21st the battle 
began. Taylor sent the 1st and 3d 
regiments of infantry and a battalion 
of volunteers with Braxton Bragg 's 
field battery (the whole under com- 
mand of Colonel John Garland) to 



• Howard, Life of Taylor, p. 154. 

t Ladd, The Mexican War, pp. 165-166. 
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make a diversion against the eastern 
end of the town. Garland's attack was 
very nearly a failure, for Bragg 's 
light guns were impotent against the 
heavy ordnance opposed to them, and 
the American troops were galled by 
a brisk fire which opened from fort 
and citadel. Officers were picked off 
and companies were decimated too, 
by volley after volley from barricades 
and housetops. Captain Electus 
Backus of the 1st infantry now pushed 
into the suburbs, scaled the top of a 
tannery with his sharpshooters and, 
from its commanding shelter, picked 
off one by one the Mexicans in the 
garrison of El Teneria. Meanwhile 
Taylor had ordered General William 
O. Butler, with the 3d and part of the 
4th infantry and Quitman's brigade 
of Mississippi and Tennessee volun- 
teers, to support Garland. Quitman's 
brigade, following up the Backus 
movement, carried El Teneria by as- 
sault, but Butler's attack on El Diablo 
was repulsed, Butler being wounded 
in the assault. The captured guns of 
El Teneria were now turned on El 
Diablo and an attack made on the rear, 
but this too ended in failure, and, as 
night was approaching, the troops 
were withdrawn.* About six o'clock 
the following morning Worth renewed 
the attack, but, finding that the fire 
from Federacion and Saldado hin- 
dered his advance, sent a force against 
the former. After a gallant charge 
and a severe contest Federacion was 
captured and its 9-pounder gunp 



•Ladd, The Mexican War^ pp. 167-171. 



turned on the Palace. Worth next 
carried Saldado by assault, where- 
upon its defenders fled down the hill- 
side into the city. Thus the day's 
fighting resulted in the seizure pf El 
Teneria, the gaining of a foothold on 
the edge of the city, and the holding 
of a large part of Ampudia's army 
at the eastern end of Monterey, while 
Worth attacked the Bishop's Palace 
and captured Federacion and Sal- 
dado.* The next day the army rested, 
though the Mexicans kept up a desul- 
tory fire, but at dawn of the 23d Worth 
advanced on Independencia, the re- 
doubt above the Bishop's Palace, and 
carried it by assault. The garrison 
in the Bishop's Palace then attacked 
Worth, but was repulsed by the Amer- 
icans who, rushing after the Mexicans, 
captured the Palace, tore down the 
Mexican flag, compelled the garrison 
to flee down the hill, and turned the 
guns of the Palace on them as they 
ran into the city.f So far Taylor's 
plans had wo^rked out successfully. 
The Palace, Federacion, El Teneria 
and Saldado had been captured, and 
the garrison's supplies had been cut 
off. The same night El Diablo and 
Libertad were abandoned. Mean- 
while, on the morning of the 23d, the 
Americans advanced from both ex- 
tremities of the town, General Worth 
approaching from the west and Jeffer- 
son Davis from the east; but, ** instead 
of risking life in the street, which was 
raked from end to end by artillery or 

•McMaster, vol. vii., pp. 453-454; Ladd, pp. 
174-176. 
t Ladd, 176-177. 
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rendered untenable by the hidden 
marksmen who shot our men from be- 
hind the walls and the housetops, our 
forces were thrown into the dwellings 
and, breaking through walls and in- 
closures, gradually mined their way 
toward the plaza or great square of 
Monterey/' Thus, making gaps in 
the walls of houses, clearing the roofs 
and using them as forts, and driving 
the enemy from house to house and 
across street after street, Davis slowly 
but surely pressed on until he was 
within one square of the grand plaza. 
Worth meanwhile had forced his way 
in a similar manner from the west 
side, and by night-fall was also within 
one square o^ the plaza. He then 
planted a mortar battery, whose hot 
shells dropped into the plaza with 
great precision, doing much damage 
among the Mexican troops huddled 
there like flocks of sheep.* The Mex- 
icans, sensible that their town was 
doomed and fearing the consequences 
if taken by assault, early on the morn- 
ing of September 24, proposed a capit- 
ulation. The first proposals on each 
side were rejected, and a joint com- 
mission of officers from each com- 
pany was appointed. General Worth, 
General Henderson and Jefferson 
Davis being the Americans. Ampudia 
had declared that he would perish be- 
neath the ruins of the city rather than 
evacuate with his troops on parole as 
prisoners of war, and, as his officers 
partook of his tenacity, the conference 
nearly proved abortive ; but finally, at 



the last moment, an agreement was 
reached. Ampudia was allowed to 
evacuate the town, his troops retain- 
ing their small arms and accoutre- 
ments, and carrying with them one 
field battery of six guns with 21 
rounds of anmaunition and all the cav- 
alry horses. The American army was 
not to advance beyond a certain line 
till the end of six weeks or until orders 
were received from Washington, and 
they were to take possession of all the 
materials of war left in the town by 
the Mexicans and all the public prop- 
erty.* Taylor consented to this capit- 
ulation more readily because Ampudia 
announced that he had been officially 
notified that Santa Anna (of whose 
return to Mexico Taylor was now first 
informed) had agreed to receive com- 
missioners from the United States and 
had appointed commissioners on the 
part of Mexico to negotiate a peace. 
The next morning the evacuation com- 
menced, and on September 28 the 
whole town and citadel, together with 
40 pieces of cannon and vast quanti- 
ties of military stores, were turned 
over to the American army. In the 
campaign against the city Taylor's 
loss was 133 killed and 398 wounded; 
the Mexicans' loss was estimated at 
between 500 and 1,000. With the terms 
of capitulation the Administration 
was much displeased, and Secretary 
Marcy, on October 13, directed Taylor 



' Schouler, United States, vol. v., p. 29. 



* Ex. Doc. 60, 30th Congress, Ist session, yoI, 
vii., pp. 346-350. See also Howard, Life of Tay- 
lor, pp. 154-184; Montgomery, Life of Taylor, 
pp. 192-232; T. B. Thorpe, Our Army at Monterey 
(1847). 
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to break oflf the armistice at once.* 
This he did, and on November 13 en- 
tered Saltillo without opposition. 
Leaving Worth in charge of the place 
with about 800 men, Taylor then went 
back to Monterey, t 

Meanwhile General Wool had raised 
an army. On receiving word that hos- 
tilities had conmienced on the Eio 
Grande, Wool was ordered to muster 
and prepare the volunteers to be 
raised in accordance with the act of 
Congress declaring war. Toward the 
end of May he had set out and, passing 
through Ohio, Indiana, Illinois, Ken- 
tucky, Tennessee and Mississippi, 
gathered an army of 12,000 men. Of 
these, 9,000 were ordered to the Eio 
Grande as reinforcements to Taylor's 
army, and the rest prepared to march 
under Wool himself as the **Army of 
the Centre '' against Chihuahua. Set- 
ting out from Bexar on September 
20, Wool crossed the Eio Grande at 
the Presidio on October 11, and, on the 
31st, after a march through mountain 
passes and deserts, finally arrived at 
Monclova. There he learned from 
General Taylor that Monterey had 
been captured and that an armistice 
had been agreed upon. He was in- 
formed also that the route by which 
it was originally intended that he 
should reach Chihuahua was imprac- 
ticable for his train, and it was mani- 



fest that the conquest of New Leon 
and Coahuila effected by Taylor made 
the expedition against Chihuahua un- 
necessary. Accordingly the forces 
under Wool were sent to Parras, 70 
miles northwest of Saltillo, so as to be 
in communication with the army of oc- 
cupation.* 

While Taylor's forces were thus 
gathering at Monterey, Saltillo, and 
Parras, a dispatch from Marcy to 
Taylor fell into the hands of the Mex- 
icans, revealing to Santa Anna the 
plans of the Administration at Wash- 
ington. The instructions were that 
Vera Cruz was to be attacked by a 
large body under General Winfield 
Scott, for which attack the main body 
of Scott's army, together with its gen- 
erals, was to be taken from the vet- 
erans under Taylor. Thereupon Santa 
Anna decided to attack Taylor as soon 
as he learned that the veterans had 
set out to join Scott, and for that pur- 
pose began to gather a large army at 
San Luis Potosi. As the letter to Tay- 
lor had been intercepted he was ig- 
norant of the new plans, but, receiving 
word on November 25 that Tampico 
had been taken by the naval forces 
under Captain Matthew C. Perry, he 
thought it advisable to occupy Vittoria 
(or Victoria), the capital of Tamauli- 
pas, where he designed to concentrate 
a portion of his army. Accordingly, 
General Eobert Patterson was ordered 



• Von Hoist, Constitutional and Political His- 
tory, vol. iii., p. 294. Taylor's reply defending the 
terms of surrender is in Montgomery, Life of 
Taylor, pp. 234-237. 

t Bancroft, Mexico, vol. v., chap. xv. 
Vol. VII — 14 



*See Francis Baylies, March of the United 
States Troops under General Wool from Stan An- 
tonio, Texas, to Saltillo, Mexico, 1846, in Am, 
Quar, Reg, (July, 1860). 
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to march from Matamoras and meet 
the army under Taylor and D. E. 
Twiggs at Montemoralos. There Tay- 
lor received word from Worth that 
Santa Anna was making extensive 
preparations to expel the Americans 
from Mexico and was concentrating 
to attack Worth at Saltillo. At San 
Luis Potosi, in the heart of Mexico 
and on the high-road, Santa Anna had 
collected a force of 24,000 men. Real- 
izing that the scattered detachments 
of the American army could not make 
a well planned and resolute movement 
against such a force, Taylor sent Quit- 
man on toward Vittoria and himself 
fell back to Monterey. He had already 
begun the march toward Saltillo when, 
learning that Wool had been sum- 
moned from Parras to join Worth at 
Saltillo and, finding that the move- 
ment against Worth was not likely to 
take place, Taylor turned back and 
hurried toward Vittoria, where, upon 
his arrival on January 4, 1847, he 
found that Quitman had already ar- 
rived on December 29.* There, too, 
he learned that the Administration 
had decided upon a change in the plan 
of operations against Mexico. 

It had been resolved to use the navy 
to a greater extent than was orig- 
inally planned, chiefly to transport 
troops to Vera Cruz, whence an army 
might march directly upon the capital. 
On November 23, therefore, General 
Scott had been invested with the office 
of commander-in-chief of the Ameri- 



can army in Mexico for the purpose of 
carrying out th« new program.* Tay- 
lor also learned to his astonishment 
that nearly all the regulars under 
Worth, Patterson, Twiggs and Quit- 
man had been ordered to Vera Cruz, 
and that he was to maintain himself 
as best he could against Santa Anna, 
who had the best army of which Mex- 
ico could then boast. Of this he com- 
plained bitterly. There would have 
been no cause for protest had he 
been relieved of command, ordered to 
join Scott, or allowed to retire, but to 
be stripped of almost all his regulars 
and half his veteran volunteers, and 
then to be expected with less than 
1,000 regulars and his raw recruits 
successfully to withstand the attack of 
20,000 soldiers was too much, and he 
felt deeply outraged. t 

Nevertheless the troops went away, 
and Taylor was left with 476 regulars 
(consisting exclusively of artillery 
and cavalry) and 4,215 volunteers. t 
Taylor then returned to Monterey, 
advanced beyond Saltillo on the road 
to San Luis Potosi as far as Agua 
Nueva, and remained there until the 
21st.|| But when he learned of the 
strength of the enemy he resolved to 
fall back about 13 miles to a pass near 
the hacienda of Buena Vista, called 



• Ex. Doc. 60, 30th Congress, let session, vol. 
vii.. p. 379-389. 



• Wright, Life of Scott, p. 158. 

t Ex, Doc. 60, 30th Congress, Ist session, voL 
vii., pp. 862-863; Von Hoist, Constitutional and 
Political History, vol. iii., p. 298; Howard, Life 
of Taylor, p. 224 et seq. 

t Howard {Life of Taylor, p. 239) credits him 
with only 4,610 men at this time. 

II Montgomery, Life of Taylor, p. 249. 
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La Angostura or The Straits. There 
Taylor awaited the onslaught of the 
enemy. On they came until the morn- 
ing of February 22, when the vast 
anny halted about two miles from 
Taylor ^s line. Santa Anna then sent 
a flag of truce to Taylor, assuring 
him that he would be crushed if he 
offered any resistance and allowing 
him an hour to surrender at discre- 
tion. This, '' Old Rough and Ready, ^* 
as the men called him, peremptorily 
declined.* 

The position taken by Taylor was 
exceptionally strong, being in a nar- 
row valley at the foot of two moun- 
tains. Through the valley ran the 
road to Saltillo, along which, on Tay- 
lor 's right, was a dry arroyo, or gully, 
the banks of which were about 20 feet 
high. The windings and twistings of 
the arroyo at one place in the valley 
formed a network of deep gullies ut- 
terly impassable by troops. On the 
left of the road was a high tableland 
frequently indented by ravines at 
right angles to the road and running 
back to the mountains, thus forming 
a series of parallel ridges. At noon 
of the 22d the Mexican brigade under 
Mejia opposite the American right 
flank began a movement evidently for 
the purpose of passing Taylor's right. 
Accordingly Taylor sent Colonel Wil- 
liam R. McKee's 2d Kentucky regi- 
ment, Bragg 's battery, and a detach- 
ment of mounted men, to the first foot- 



hill at the right of the dry arroyo in 
the plain and somewhat in advance of 
Colonel J. M. Washington's battery. 
Hardly had this been done when the 
Mexicans revealed their true intention 
of turning Taylor's left. To stop 
such a movement Taylor had sent for- 
ward the Kentucky cavalry regiment, 
Colonel Humphrey Marshall, the Ar- 
kansas mounted regiment. Colonel 
Archibald Yell, with Lieutenant-Colo- 
nel John S. Roane in command of the 
rifle companies, dismounted, and the 
four Indiana rifle companies under 
Major W. A. Gorman. Brigadier- 
General Joseph Lane, with the 2d In- 
diana regiment and a section of Wash- 
ington 's battery under Captain J. P. 
J. O'Brien, was sent to hold the high 
plateau on the left of the position 
proper and to prevent the Mexicans 
from passing between the centre and 
the base of the mountains. 

At sunset the Mexicans under Am- 
pudia opened on the Americans with 
a rapid and raking but harmless fire. 
They then began to ascend the moun- 
tain-side in the hope of working 
around Marshall's left flank. The 
Americans, however, deliberately gave 
back volley after volley, and finally 
compelled the Mexicans to desist after 
inflicting on them a loss of about 300. 
The two armies then lay on their arms 
for the night.* 

The fighting was renewed at day- 
break on the morning of February 23. 
At this time the Americans were dis- 



•Schouler, United States, vol. v., p. 34; Mc- 
Master, vol. vii., p. 457; Howard, Life of Taylor, 
pp. 246-247. 



♦ Ladd, The War with Mexico, pp. 189-190? 
Howard, Life of Taylor, pp. 261-253. 
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posed as follows: At Saltillo were 
four companies of Illinois volunteers 
under Major William B. Warren of 
the 1st regiment; a field-work com- 
manding most of the approaches was 
garrisoned by Captain Lucien B. 
Webster's company of the 1st artil- 
lery and armed with 22 4-pound 
howitzers; and the train and head- 
quarters were guarded by two com- 
panies of Mississippi riflemen under 
Captain William P. Rogers and a field- 
piece from Bragg 's battery under 
Captain William H. Shover of the 3d 
artillery. In the centre, near the road, 
were the 1st Illinois and five guns of 
Washington's battery. Major J. K. 
F. Mansfield was sent to take the 2d 
Kentucky and Bragg 's battery from 
the right to the left. On the left, in 
echelon, to the front of the position 
of the 1st Illinois and nearly a mile 
from it, was the 2d Illinois under Colo- 
nel W. H. Bissell, while slightly behind 
was Captain Enoch Steen's squadron 
of the 1st dragoons. A little in advance 
of the 2d Illinois was the 2d Indiana 
with O'Brien's guns. To the rear 
were the Kentucky and Arkansas vol- 
unteers, the riflemen from the Ken- 
tucky and Arkansas cavalry, and the 
battalion of riflemen from the Indiana 
brigade. These were soon reinforced 
by three companies under Major 
Xerxes F. Trail, two companies of the 
2d Illinois volunteers, and the Texan 
company under Captain John H. Con- 
ner. In reserve, in the rear of Angos- 
tura, was the 3d Indiana regiment. 
Soon after the fighting began Sher- 



man's battery came into position with 
the 2d Illinois (Bissell), and at about 
8 o'clock the 2d Kentucky infantry ar- 
rived from across the valley and was 
stationed between the 1st and 2d Il- 
linois regiments. At first Bragg 's 
battery went toward Saltillo to head 
off what appeared to be Mexican 
troops, but, on ascertaining these to be 
American reinforcements, took posi- 
tion near Steen's 1st dragoons. 

The Mexican general divided his 
army into three columns. One under 
General D. Ignacio de Mora y Villamil 
was to come down the road, carry 
Washington's battery, and force the 
pass. The second, under D. Manuel 
Lombardini and D. Francisco Pacheco, 
was to move across the plateau on the 
American centre and left. The third 
under Pedro de Ampudia was to at- 
tack the American left, join Lombar- 
dini and Pacheco, and the whole force 
sweep on to Taylor's rear. Santa 
Anna sent 2,000 cavalry under General 
D. Jose Vieinte Minon by a circuitous 
route through a defile to get into the 
rear of the Americans, threaten Sal- 
tillo, and cut off their retreat; at the 
same time also General D. Jose Urrea, 
with about 1,000 rancheros, was sent 
to the west of the road held by our 
troops to cooperate with Minon. Gen- 
eral D. Jose Maria Ortega was in com- 
mand of the reserve. Ampudia sent 
his men down the slope of the ridge 
into the ravine for the purpose of 
climbing up the other side and carry- 
ing the American position by force. 
The battery of Lieutenant O'Brien on 
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the plateau poured such a hail of 
shrapnel on the Mexicans in the ravine 
that they were not sorry to clamber 
up the mountain out of range. Their 
advance corps was completely de- 
stroyed. The 2d Indiana volunteers 
were then ordered to support O'Brien, 
for Lane hoped completely to defeat 
Pacheco's division. But on coming 



of his guns with the Mexicans. At the 
same time Marshall's men were cut off 
from the rest of the army and forced 
to fall back down the plateau toward 
Buena Vista, Lombardini and Pacheco 
being then able to unite their divisions 
on the plateau. There they were met 
by the 2d Illinois, Sherman's battery, 
and a squadron of dragoons hastening 
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under the fire of the Mexican guns the 
Indianians broke and, in spite of 
Lane's every effort, fled from the field, 
not stopping until they had reached 
Buena Vista. By this cowardly con- 
duct they nearly brought disaster to 
the Americans; but O'Brien unflinch- 
ingly maintained his position, double- 
shotted his guns, and wrought fearful 
havoc among the Mexicans. At last, 
however, overwhelmed by numbers, he 
was compelled to retreat, leaving one 



up to take the place of the Indiana 
regiment; even these reinforcements, 
however, were not able to stem the 
Mexican advance and the latter won 
the coveted position. Meanwhile Gen- 
eral Villamil had attacked Washing- 
ton's battery at La Angostura, but his 
force was so badly cut up by the 
American fire that they fled to shelter 
in the third gorge and the large ravine 
near it. 

As Taylor's left had now been 
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turned, victory seemed assured to the 
Mexicans, but at this juncture Taylor 
arrived on the field and took command 
in person. He immediately brought 
up the Mississippi riflemen under Jef- 
ferson Davis, the 3d Indiana regiment 
under Wool, Colonel May's dragoons, 
some Kentucky and Hlinois troops, 
and one section each of Bragg 's and 
Sherman's batteries. The Mississip- 
pians poured such a tremendous fire 
on the head of Ampudia's column that 
the Mexicans were turned back to 
their main lines and, with the aid of 
some Indiana troops, the Mississip- 
pians also drove back the Mexican 
cavalry. Santa Anna then brought 
up a heavy battery and a few compan- 
ies of American-Irish deserters, called 
the San Patricio Battalion, who 
poured in a destructive fire against 
the Ajnericans; but the latter stood 
their ground and finally repulsed the 
attacking column. 

The tide of battle then shifted to the 
Mexican right and the vicinity of 
Buena Vista. Santa Anna wished to 
capture the American wagon train 
near Buena Vista and to gain posses- 
sion of the hacienda itself. Ampudia's 
cavalry moved along the base of the 
mountains and swept down upon the 
commands of Colonels Yell and Mar- 
shall. Sherman and John F. Eeynolds 
with their batteries and May with his 
dragoons rushed to their support, but 
before they arrived the Mexicans had 
attacked and been driven back by 
Yell and Marshall clear to the base of 
the mountains. General Torrejon's 



cavalry then crossed the ravines in the 
rear of the original American line, 
and bore down upon the wagon and 
supply train, but, on meeting the Ar- 
kansas and Kentucky mounted troops, 
were cut in two, one-half dashing 
through Buena Vista while the other 
half retreated to the mountains be- 
yond range of Eeynolds ' guns. A sim- 
ilar attack by another body of Mexican 
horsemen was repulsed by the Missis- 
sippi and Indiana troops. May's dra- 
goons were then sent after the retreat- 
ing Mexicans and were gradually 
crushing their lines, when Santa Anna 
sent a flag of truce to Taylor *^ to 
know what he wanted. ' ' General Wool 
was sent to meet Santa Anna and or- 
ders were issued to stop firing, but, 
even while Wool was approaching, the 
Mexicans continued their fire, and it 
was then plain that the white flag was 
merely a ruse to make Taylor with- 
hold the attack on the Mexicans who 
had been cut off, so that they might 
retreat along the base of the mountain 
and rejoin the main body. 

Meanwhile, on the plateau, Santa 
Anna brought his reserves into action, 
routed the Illinois and Kentucky vol- 
unteers, compelling them to take shel- 
ter in the second gorge, and then 
drove O'Brien, Lieutenant George H. 
Thomas and their guns into the same 
ravine, pouring a tremendous fire upon 
the Americans thus massed there. The 
latter attempted to retreat through the 
mouth of the ravine toward the road, 
but the Mexican lancers closed the pas- 
sage. Help came unexpectedly. 
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While the Americans were fleeing 
down the ravine, the regiments of 
Davis and Lane and Bragg 's and 
Sherman ^s batteries were hastening 
to their aid. Just as O'Brien's guns 
were captured Bragg reached the 
plateau and opened on the Mexicans 
with such terrific force that they 
finally turned in confusion. Davis 
and Lane then hit them on the flank ; 
and Bragg and Sherman hurled canis- 
ter at them until they finally fell back. 
Line after line of the Mexicans fell 
before the fiery tempest, and those not 
disabled fled from the field. The bat- 
teries soon silenced the fire of the bat- 
talion of San Patricio, ' and Colonel 
May was sent to the left to guard 
against a possible flanking movement. 
The firing slackened at sunset and 
ceased with nightfall, and the battle of 
Buena Vista was won. The Ameri- 
cans slept on their arms that night 
expecting that the battle would be re- 
newed the next morning, but during 
the night Santa Anna retreated to 
Agua Nueva, leaving his dead and 
wounded on the field. 

The Mexican retreat was attended 
with intense and pitiable distress, the 
sick, wounded, dying and dead having 
been abandoned at every step. The 
Americans were too few in number 
and too exhausted to pursue, and, be- 
sides, had their dead and wounded to 
care for. An exchange of prisoners 
was arranged, and Mifion with the 
rancheros under Urrea, whose exploits 
had not been of a kind to compensate 
for the defeat, were withdrawn. The 



total American loss was 8 regulars 
killed and 53 wounded, and 264 volun- 
teers killed, 365 wounded and 6 miss- 
ing; in all, 666 killed, wounded and 
missing.* The Mexican loss was about 
2,500 killed and wounded, while it is 
stated that, in missing and dead dur- 
ing the retreat, at least 10,500 more 
were lost. By the middle of March 
the American communications were 
completely restored and the frontier 
of Mexico was in possession of our 
troops, t 

Meanwhile a squadron under Cap- 
tain David Conner had been active 
along the coast. He was directed to 
maintain a strict blockade, and for 
this purpose was given three frigates, 
the Potomac, 44, Cumberland, 44, and 
Raritan, 44, the screw steamer Prince- 
ton, 9, the side-wheel steamer Missis- 
sippi, 10, the 20-gun sloops of war 
John Adams, Saratoga, Albany, St. 
Mary's, and Falmouth, and the 10-gun 
brigs Perry, Lawrence, Truxton, Som- 
ers, and Porpoise.t Being widely scat- 
tered along the coast the blockade was 



* Some state the loss to have been 264 kiUed 
and 450 wounded. 

tLadd, The War toith Mexico, pp. 192-204; 
Howard, Life of Taylor, pp. 250-291; Montgom- 
ery, Life of Taylor, pp. 251-360; James H. Carle- 
ton, The Battle of Buena Vista (1848) ; McMaster, 
vol. vii., pp. 457-460; Bancroft, Mexico, vol. v., 
pp. 420, 433-436; Mansfield, pp. 143-162; Henry 
W. Benham, Recollections of Mexico and Ihe Bat- 
tle of Buena Vista, Feb. 22 and 23, 1847, By an 
engineer officer, on its twenty-fourth anniversary 
(Boston, 1871) ; J. W. Gibson, Letter Descriptive 
of the Battle of Buena Vista, loritten on the 
Ground (1847); J. H. B. Latrobe, Three Great 
Battles (Baltimore, 1863). 

t Cooper, Naval History, vol. ill., p. 78 ; Mac- 
lay, History of the Navy, vol. ii., pp. 171-172. 
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ineffective, since there were neither 
supply ships nor tenders, and when 
coal or provisions ran low the vessels 
were compelled to make the trip to 
Pensacola, which consumed nearly a 
month. During June and July Con- 
ner had been able to accomplish little, 
because he lacked light-draught ves- 
sels to cross the bars and armed tow- 
boats to clear the river banks of 
troops. Three small gunboats arrived 
late in July, but they were useless 
from lack of coal. Nevertheless, Con- 
ner had not been entirely idle. In 
June the fleet shelled Tampico and 
drove the garrison out, but this was 
all that could be accomplished, since 
the vessels could not cross the bar. 
On August 15 Tuspan was attacked, 
but, while the Truxton was attempt- 
ing to enter the harbor, she grounded 
within easy range of the shore batter- 
ies and was compelled to surrender.* 
Two attacks were made at Alvarado, 
the first in August and the second in 
October, but both were failures.! 
Captain Matthew C. Perry than un- 
dertook an expedition against Ta- 
basco, a town some 70 miles up the 
Tabasco River, as it was believed that 
through this town supplies were being 
sent from Yucatan. J At the mouth 
of the river was Frontera, which was 
taken by Perry on October 23. The 



* Cooper, 'Naval History, vol. iii., p. 81; Maclay, 
History of the Navy, vol. ii., p. 172. 

t Cooper, vol. iii., p. 81. 

t His squadron consisted of the steamers Mis- 
sissippi, Vixen, and McLane, and the schooners 
Bonita, Reefer, Monata, and Fortcard (the last of 
the revenue service) ; Cooper, Naval History, vol. 
ill., p. 79. 



next day, leaving a few men at Fron- 
tera, Perry with his squadron went up 
the river, dropped anchor before Ta- 
basco, and when the town refused to 
surrender, opened fire. This brought 
the city to terms, and troops were 
landed to complete the capture. But 
the Mexicans attacked the troops from 
the chaparral and fighting continued 
until dark. The Mexicans fired on the 
vessels again the next morning, but 
Perry soon silenced their guns and the 
town quickly surrendered. * Later in 
the year Perry seized Laguna de Ter- 
minos in Yucatan. 

Meanwhile, about the end of July, 
Colonel Stephen W. Kearny, with the 
army of the West, was preparing to 
move. He was directed to march to 
Santa Fe, capture and garrison the 
town, and proceed as soon as possible 
to Upper California. Having col- 
lected at Fort Leavenworth a body of 
1,658 effective men and 16 pieces of ar- 
tillery, Kearny set out from Leaven- 
worth to Fort Bent on the Arkansas 
River and thence to New Mexico. 
After much toil and suffering on the 
part of his men he reached Santa Fe 
on August 18. t The governor, Don 
Manuel Armijo, had intended to op- 



♦ Maclay, History of the Navy, vol. ii., pp. 173- 
175; Cooper, Naval History, vol. ill., pp. 70-81; 
Ladd, The Mexica/n War, p. 289 et seq, 

fFor details of the march see Henry Inman, 
The Old Santa F4 Trail, pp. 102-112; John T. 
Hughes, Doniphan* s Expedition, containing an ac- 
count of the Conquest of New Mexico, the text of 
which is reprinted in W. E. Connelley, Doniphan's 
Expedition and the Conquest of New Mexico and 
California, pp. 117-624 (1907); Ladd, The Mewi^ 
can War, pp. 75-84. 
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pose him, but on reconsidering the 
matter abandoned the place. Four 
days later Kearny issued a proclama- 
tion in which he announced that New 
Mexico had become a part of the 
United States, and that the inhab- 
itants were therefore absolved from 
allegiance to Mexico, were citizens of 
the United States, and were subject 
to the laws and regulations of the new 
government.* On September 2, with 
a force of 775 mounted men, Kearny 
went down the Rio Grande to visit the 
towns along that river, to explain the 
intentions of the United States, and, 
if necessary, to pacify the people, f On 
his return he established a goverment, 
appointed a governor (Charles Bent) 
and other officers,t and published a 
code of laws composed partly of Mexi- 
can edicts changed to suit new con- 
ditions and partly of acts taken from 
the statute books of American States. 
The organic law was that of the Mis- 
souri Territory, and provided that, on 
the first Monday in August, an election 
of members of an assembly should be 
held, and that the assembly should 
meet on the first Monday in December 
of 1847, and every two years there- 
after. Having set the government in 
order, Kearny departed on September 
25, with 300 dragoons, for California, 
leaving orders that a battalion of 500 
Mormons, which was then on the 



♦ Ex. Doc. 60, 30th Congress, Ist session, vol. 
▼ii., pp. 170-171; J. M. Cutts, The Conquest of 
Caiifomia and Sew Mexico, pp. 46-49; Ladd, The 
Mexican U'ar, p. 88 et seq. 

t Ladd, The Mexican War, pp. 95-96. 

tinman. The 014 Santa Fi Trail, p. 115. 



march to Santa Fe, should follow, and 
that Colonel A. W. Doniphan should 
join General Wool at Chihuahua when 
the Missouri volunteers arrived.* 

Kearny then went down the valley 
of the Eio Grande, leaving Colonel 
Sterling Price at Santa Fe, with 
about 1,200 men. Hardly had Kearny 
departed, when the natives began to 
plot against the new government an 
uprising which was to take place on 
Christmas Eve, but Colonel Price 
was warned of the danger and took 
steps to frustrate the designs of the 
conspirators. The leaders of the con- 
spiracy, however, did not remain long 
inactive and, on January 18, the re- 
bellion broke out simultaneously in 
every part of the State. Governor 
Bent was murdered, the circuit at- 
torney, T. W. Leal, was scalped alive 
and dragged through the streets, and 
other revolting atrocities were com- 
mitted. Price soon received word of 
Bent's assassination and was in- 
formed also that a large Mexican and 
Pueblo force was marching down the 
Rio Grande valley toward the capital. 
Collecting such forces as were in the 
vicinity and leaving a few troops to 
guard Santa Fe, Price set out on 
January 23 and the next day came 
upon the Mexicans under General 
Montoya who were encamped on the 
heights commanding the road near La 
Canada (Santa Cruz). Price imme- 



• Ex. Doc, 60, 30th Congress, Ist session, vol. vii., 
pp. 169-183. The code is given in full on pp. 183- 
229. See also Von Hoist, Constitutional and Po- 
litical History, vol. iii., pp. 259-262. 
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diately ordered up his howitzers and 
opened fire, after which a charge was 
made all along the line. The Mexi- 
cans, badly demoralized, retreated, 
leaving 36 dead on the field. Price 
pressed on and arrived at Los Lu- 
ceros on the 28th, there being rein- 
forced by a company of cavalry, 
which brought his number up to 480 
men. The Mexicans had taken a posi- 
tion in a narrow pass near Embudo, 
but they were quickly driven out, and 
retreated to the Pueblo de Taos where, 
on February 4, they were again at- 
tacked by Price. The enemy had 
occupied the strongly fortified church 
on the pueblo, but after a break had 
been made in the walls the troops 
stormed the church and drove out 
the defenders, who fell back to the 
western part of the town, whence they 
were again compelled to retreat, some 
attempting to escape to the moun- 
tains. The fugitives were pursued by 
the cavalry, who killed 51. The next 
morning the enemy, having lost 150 
in killed and many in wounded out of 
a total of about 700, sued for peace 
and the prayer was granted. The 
loss of the American force was 7 
killed and 45 wounded, several of the 
wounded afterward dying. This prac- 
tically ended the attempt to expel the 
Americans from the territory. Gov- 
ernor Montoya was tried by court- 
martial, convicted, and executed on 
February 7, and 14 others were con- 
victed and hung for complicity in the 
murder of Governor Bent. Several 
others were then convicted of treason. 



but the President pardoned them on 
the ground that a Mexican citizen 
could not be guilty of treason to the 
United States while his country was 
actually at war with the United 
States.* 

, Meanwhile, on October 11, Kearny 
met Kit Carson, who, with an escort 
of 15 men, was taking mail, papers, 
and dispatches from Stockton and 
Fremont to Washington.! Carson in- 
formed Kearny that California had 
been conquered, that every place of 
importance was in American hands, 
that civil government was about to be 
established, and that Fremont was to 
be governor.^ Supposing that Carson 
could not be mistaken, Kearny sent 
back 200 of his dragoons to Santa Fe, 
and with the balance and accompanied 
by Carson and one of his party as 
guides, went down the valley to the 
23d degree, turned westward, and 
finally reached the rancho at Aguas- 
calientes on December 2. He was 
then on the southern frontier of Cali- 
fornia. From this place he sent a 
letter to Stockton at San Diego, and 
thrfee days later, when about 40 miles 
from that place, was met by a party 
of volunteers under Lieutenant A. H. 



♦ Inman, The Old Santa F4 Trail, pp. 115-140; 
Ladd, The Mexican War, pp. 266-274; DawBon, 
Battles of the United States, vol. ii., chap, cv.; 
Magazine of American History (October, 1887); 
Ralph E. Twichell, History of the Military Occu- 
pation of the Territory of New Mexico from 1846 
to 1851 (1909). 

t Pettis, Life of Kit Carson. See also Emory, 
Notes of a Military Reconnoissance from Fort 
Leavenworth, Mo,, to San Diego, Cal, (1848). 

J Ladd, The Mcman War, p. 100. 
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Gillespie, who had been sent by Stock- 
ton to warn Kearny of the presence 
of the enemy.* 

To explain Stockton's presence at 
San Diego we must go back some 
time. In the early months of Polk's 
term of office it had been hoped to 
purchase California. At that time 
Commodore John D. Sloat was in 
command of the Pacific squadron and 
Thomas 0. Larkin was American con- 
sul at Monterey. During the summer 
and autumn of 1845 instructions had 
been sent to Sloat and Larkin, setting 
forth in detail the attitude of the 
Administration toward California. 
Sloat was carefully to avoid any act 
of aggression, though he was to pro- 
tect the persons and property of 
American citizens against encroach- 
ments of the Mexicans. If he learned 
that Mexico had declared war, he was 
to take Yerba Buena and such other 
ports as he could with the force under 
his command. Larkin was informed 
that the Government intended to pre- 
vent California from becoming either 
a French or a British colony, and that, 
on every occasion, he should warn the 
people of the danger of European 
interference, inspire them with jeal- 
ousy of European dominion, and 
arouse in them a sense of liberty and 
independence. Should they exhibit a 
desire to enter the American Union 
they were to be assured that this step 
might be taken whenever such union 
would not supply Mexico with just 



Ladd, The Mexican War, pp. 112-116. 



cause for complaint.* Larkin was re- 
quested to send the Washington au- 
thorities all the information he could 
gather concerning American interests 
in California, and in this service he 
was to be aided by Lieutenant Archi- 
bald H. Gillespie of the marine corps, 
who immediately set out to find 
Fremont, t 

In the spring of 1845 Fremont with 
a small party set out for the purpose 
of crossing the mountains and pene- 
trating the interior of California. 
His object was stated to be of a purely 
scientific character. He went up the 
Arkansas to its source, explored the 
region around Lake Utah and the 
Great Salt Lake, and by November 
had traversed what is now Nevada. 
There his company parted and en- 
tered California in two bands. With 
15 men Fremont camped on King's 
Eiver, and, whdle awaiting the arrival 
of the second party, went, late in Jan- 
uary, to Monterey to visit Larkin. 
While there he sought and obtained 
permission from the Prefect, de Cas- 
tro, to enter the valley of the San 
Joaquin for the purpose of obtaining 
forage for his horses and provisions 
for his men. Fremont then went back 
to camp, but the Spanish governor of 
California, Pico, ordered that a close 
watch be kept on him. With his 

♦ Schouler, United States, vol. iv., p. 534. In 
this connection see Ephraim D. Adams, English 
Interest in the Annexation of California, in Ameri- 
can Historical Review, vol. xiv,, pp. 744-763 
(1909). 

t Von Hoist, Constitutional and Political His- 
tory, vol. iii., pp. 227-228; McMaster, vol. vii., pp. 
465-460. 
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united parties, 62 men all told, Fre- 
mont then marched toward the coast 
and entered the Salinas Valley. In 
March of 1846, Fremont was informed 
by some American settlers that de 
Castro was preparing to attack him 
and his men upon the pretense that, 
under the garb of a scientific mission, 
he was exciting the American settlers 
to revolt.* De Castro ordered Fre- 
mont to leave the department at oncef 
but Fremont refused to go, took up 
a position at the top of the Gavilan 
Pass, 30 miles from Monterey, in- 
trenched his position, raised the flag 
of the United States, and with Iris men 
awaited the approach of the Mexican 
general. As no Mexicans appeared, 
Fremont broke camp on March 10 and 
continued his march for Oregon.! He 
retreated to the San Joaquin River, 
and by May was at the north end of 
Klamath Lake just across the bound- 
ary line. On May 9 Fremont was 
overtaken by Lieutenant Gillespie 
and, whether because of the depth of 
the snow, the hostility of the Indians, 
or verbal orders brought by Gillespie 
is not known, turned back to the Sac- 
ramento Valley and camped on Bear 
Creek, not far from Sutter's Fort.|| 
There he heard that all unnaturalized 



* Benton, Thirty Years' View, vol. ii., p. 688. 

fRruce, The Romance of American Expansion, 
p. 140. 

X Ibid, p. 147. See also Thwaites, Rocky Moun- 
tain Exploration, pp. 239-240 ; Niles* Register, vol. 
Ixxi., pp. 187-190. 

II Von Hoist, Constitutional and Political His- 
tory, vol. iii., pp. 226-227. Regarding the pro- 
priety of his actions at this time, see Bruce, The 
Romance of American Expansion, pp. 148-149. 



Americans had been ordered to leave 
California ; that the Indians had been 
stirred up to destroy the American 
crops ; and that a band of horses had 
been collected at Sonoma for the use 
of an army then being gathered by 
de Castro. Some of Fremont's men 
thereupon set off to pick up those 
horses and in forty-eight hours re- 
turned with them,* 

BeaUzing that de Castro would re- 
taliate, the same party went to So- 
noma, captured the place on June 14, 
made prisoners of several Mexican 
oflSoials and sent them to Fremont.t 
The latter denied complicity in this 
affair, told the oflScials that they were 
not his prisoners, and sent them to be 
locked up in Sutter's Fort. Mean- 
while, under the leadership of William 
B. Ide, a band of citizens at Sonoma 
rebelled against Mexican authority, 
founded a new republic, and adopted 
what became famous as the Bear 
Flag.t When de Castro heard of the 
capture of Sonoma he sent a force 
under Joaquin de la Torre to recap- 
ture it. The Bear Flag appealed to 
Fremont, who joined the revolution- 
ists, set off July 6 for the Sacramento 
to attack de Castro, and, on the 10th, 
camped on the American Biver near 
Sutter's Fort. That night word was 
received by Fremont that war had 
been declared between Mexico and the 



• Bruce, The Romance of American Expansion, 
pp. 150-151. 

fHittel, History of the City of San Francisco, 
p. 103. 

t Bruce, The Romance of American Expansion, 
pp. 151-162. 
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United States, and that Sloat had 
taken Monterey. The next morning 
the American flag was raised over 
Sutter's Fort, and with this incident 
the revolt ended. 

During the spring of 1846 Sloat 
with his squadron at Mazatlan awaited 
such a turn of events as would enable 
him to carry out his orders. Finally, 
when he learned of the blockade of 
Vera Cruz, he sailed for Monterey, 
where he arrived July 1.* On July 6 
he sent orders to the commander of 
the Portsmouth in San Francisco Bay 
to take Yerba Buena (San Francisco) 
if he had force enough, and to request 
aid from Fremont. On July 7 he 
landed at Monterey, raised the Amer- 
ican flag, and summoned Fremont to 
join him with at least 100 men.f The 
orders to seize Yerba Buena reached 
the Portsmouth on the 8th. Early the 
next day the flag was raised, another 
was sent to Sonoma, whence a courier 
was dispatched with a third, which, 
on July 11, was raised by Fremont 
over Sutter's Fort. At the same time 
a proclamation was issued declaring 
CaUfornia to be a part of the United 
States, informing the people that they 
were entitled to all the rights of 
American citizens, and promising that 
a permanent government would soon 
be established.J 

On receiving Sloat 's call, Fremont 



started southward with his battalion, 
visited the commodore, and was asked 
under what authority he had taken up 
arms against the Mexicans. When 
Fremont replied that it was on his 
own responsibility, Sloat was greatly 
distressed,* for he had acted under 
the belief that Fremont had taken up 
arms against the Mexicans under or- 
ders from Washington. Bearing in 
mind the fate of Jones four years pre- 
viously, Sloat turned over the com- 
mand of the squadron to Stockton 
and, on July 29, left for home.f 
Stockton then sent Fremont's bat- 
talion to San Diego and sailed in the 
Congress for San Pedro, the port of 
Los Angeles, where de Castro and 
Pico had joined their forces. On 
learning that the Americans had 
landed, de Castro disbanded his force 
and, with Pico, left Los Angeles a 
few days before Stockton and Fre- 
mont arrived, t Stockton then pro- 
claimed himself governor of Cali- 
fornia, || wrote a report of his actions 



•Schouler, United States, vol. iv., p. 535. 

t Bruce, The Romance of American Expansion, 
pp. 154-155. 

XEx. Doc, 60, 30th Congress, Ist session, vol. 
viL, p. 261. See also John Bigelow, Memoir of the 
Life and Public Services of John C. Fremont 



(1856); Upham, Life, Explorations and Public 
Services of J. C. Fremont (1856) ; Charles Morris, 
Discoverers and Explorers of America, pp. 319- 
328. For other phases of the .occupation of the 
country see I. B. Riehman, California under Spain 
and Mexico (1911); Robert W. 'NeeseT,'The Navy's 
Part in the Acquisition of California, lS46-18Ji8 
(1908); R. S. Hunt, The Legal Status of Cali- 
fornia, 18.i8-49f in Annals of the American Acad- 
emy of Political and Social Science (1898). 

*Von Hoist, Constitutional and Political His- 
tory, vol. iii., p. 264. 

t Cooper, yaval History, vol. iii., pp. 59-60; 
Bruce, pp. 156-157. 

t Bruce, The Romance of American Expansion, 
pp. 157-158. 

II Ex, Doc. 60, 30th Congress, 1st session, vol. 
vii., p. 268. 
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and sent it to Washington by Kit 
Carson, who, on his journey to the 
East, fell in with Kearny a few miles 
below Socorro. Believing the con- 
quest to be complete, Stockton, on 
September 5, sailed away from San 
Pedro in the Congress^ after having 
appointed Fremont military com- 
mandant, stationed Gillespie and 50 
men at Los Angeles, left Lieutenant 
Talbot with a few men at Santa Bar- 
bara, and sent Fremont with a large 
part of his army into the Sacramento 
Valley. * Stockton was mistaken, how- 
ever, in supposing the country con- 
quered, for late in September a part 
of the people revolted, set up a gov- 
ernment with Jose Maria Flores as 
governor and commander-in-chief, 
and drove out the American forces.! 
Learning of the revolt, Stockton 
returned and, by December 1, had re- 
occupied San Pedro and San Diego. 
He was about to send Gillespie to 
attack the Californians who lay about 
30 miles away, when Kearny's letter, 
previously mentioned, arrived. Gil- 
lespie was then sent to join Kearny, 
and the combined forces started to- 
ward the camp of Flores, but, before 
their arrival, came upon Captain 
Andres Pico at San Pascual. There 
a short, desperate and bloody fight 
ensued, and, though the two bodies of 
troops were nearly equal in strength, 
the Americans drove the Mexicans 



from their position.* The next day 
Kearny marched to the rancho of San 
Bernardo where another fight oc- 
curred, but at last he succeeded in 
establishing his camp on the summit 
of a hill. Carson and two others were 
sent to San Diego in search of aid, 
and the next day 200 marines and 
sailors sent by Stockton arrived. 
Thereupon the enemy retreated and, 
on December 12, the little band en- 
tered San Diego in safety.f 

The united forces of Stockton and 
Kearny remained at San Diego until 
December 29, when they set out to 
recapture Los Angeles. On Janu- 
ary 8, 1847, near the San Gabriel 
Biver, the enemy was met and de- 
feated, and on the following day, on 
the plains of Mesa, which lay a little 
to the north of the river, the Califor- 
nians were again defeated, t The 
American loss was 2 killed and 15 
wounded. 1 1 Stockton then reoccupied 
Los Angeles. Soon afterward the Cal- 
ifornia leaders surrendered to Fre- 
mont at Cahuenga, and this completed 
the military conquest of California. 

Meanwhile, according to his instruc- 
tions, A. W. Doniphan left Santa Fe 



•Cooper, Naval History, vol. iii., p. 62. 
t Bruce, The Romance of American Expansion, 
pp. 159-160. 



•Ladd, The Mexican War, p. 116. Bruce (f^ 
Romance of American Expansion, p. 163) says it 
would be charitable to Kearny to call this a drawn 
battle) since he lost 17 killed and 18 wounded and 
was extricated from a most dangerous situation 
only by the timely arrival of another body of 
troops from Stockton. 

1l Senate Doc, 1, 30th Congress, 1st session, vol 
i., pp. 614-516; Cooper, Naval History, vol. iii., p. 
62 et seq, 

t Cooper, Naval History, vol. iii., pp. 65-67. 

II Ladd, The Mexican War, p. 120. 
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on December 14, with about 800 men 
arranged in three divisions, for the 
purpose of reinforcing General Wool, 
who, it was supposed, was advancing 
upon Chihuahua, Doniphan went 
south by way of Albuquerque and Val- 
verde, and, in Spite of intense suffer- 
ing, succeeded in crossing the Jornada 
del Muerto, a dry and arid desert, to 
Dona Ana ; there, on December 25, he 
was attacked by a large body of Mex- 
icans under General Ponce de Leon,, 
but defeated them without diflBculty 
in what is known as the battle of 
Brazito.* On December 27 Doniphan 
entered El Paso del Norte where he 
was compelled to wait a month in 
inactivity, anxiously looking for news 
from General Wool and waiting for 
artillery reinforcements which had 
been ordered to march from Santa Fe. 
On February 8, 1847, as Major Clark 
with 117 men and 6 field pieces had 
arrived, Doniphan set off again for 
Chihuahua and on the 28th, having 
arrived at a place called El Sauz, re- 
ceived warning that the enemy was in 
force at a pass near the Sacramento, t 
They were under command of General 
Jose A. Heredia, numbered 4,220 men, 
and were strongly fortified. Neverthe- 
less Doniphan decided to attack, and 



•Ladd, The Meadcan War, pp. 128-131. 
^ Ibid, chap. xiv. 



the impetuous bravery of his troops 
led to a speedy victory. The Mexicans 
were driven from their intrench- 
ments, scattered in every direction, 
and left on the field 320 dead, 560 
wounded, all their guns and stores, 
and 72 prisoners. Doniphan lost but 
1 killed and 11 wounded. * On March 1 
Doniphan entered Chihuahua and 
there for six weeks rested his toil- 
worn band. A false report that Wool 
had been surrounded at Saltillo pre- 
vented him from making an attempt 
to report to that general until late in 
March. When General Taylor re- 
ceived a copy of Doniphan's report, 
he ordered him to go to Saltillo. Late 
in April the march was resumed by 
way of Parras to Saltillo and thence 
to the Bio Grande. From there the 
men were carried by sea to New Or- 
leans and discharged.! 

♦ Ladd, The Mexican War, chap. xv. 

t Frank S. Edwards, Campaign in New Mexico 
with Colonel Doniphan (Philadelphia, 1847); 
Journal of William H. Richardson, A private sol- 
dier under command of Col, Doniphan (New York, 
1848) ; Journal of the Santa F6 Expedition under 
Col. Doniphan, which left 8t, Louis in June, 18^6, 
kept by Jacob 8. Robinson (Portsmouth, 1848) ; 
John T. Hughes, Doniphan*s Expedition containing 
an Account of the Conquest of New Mexico, Gen- 
eral Kearny's overland Expedition to California; 
Doniphan's Campaign against the Navajos [and] 
Chihuahua: and the Operations of Oen, Price at 
Santa F4 (Cincinnati, 1848); W. E. Connelley, 
Doniphan's Expedition and the Conquest of New 
Mexico and Calif omia (1907). 
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CHAPTER XXIV. 



1846-1848. 



ANTAGONISMS IN CONGRESS. 

The President's defence of the war — The debate on the Wilmot Proviso and the Three Million Bill — Calhoun's 
resolutions — Webster's speech — Success of the Whigs in the election — The President's message to the 
Thirtieth Congress — The debate on expanaon — Lincoln's resolutions — Adams' death. 



The second session of the Twenty- 
Ninth Congress assembled on Decem- 
ber 7, 1846, and on the 8th the Presi- 
dent sent in his second annual mes- 
sage. He first gave a resume of the 
grievances against Mexico, the broken 
promises to redress, the unkept trea- 
ties, the refusal to receive Slidell, and 
the wanton attack on Thornton. The 
right to send troops to the Rio Grande 
was defended by a long argument re- 
garding the cession of Texas. Polk 
said : 

"The Texas which was ceded to Spain by the 
Florida treaty of 1819 embraced all the country 
now claimed by the State of Texas between the 
Nueces and the Rio Grande. The Republic of 
Texas always claimed this river as her western 
boundary, and in her treaty made with Santa Anna 
in May, 1836, he recognized it as such. By the 
constitution which Texas adopted in March, 1836, 
senatorial and representative districts were or- 
ganized extending west of the Nueces. Tlie Con- 
gress of Texas on the 19th of December, 1836, pro- 
posed an act to define the boundaries of the Re- 
public of Texas, in which they declared the Rio 
Grande from its mouth to its source to be their 
boundary, and by the said act they extended their 
* civil and political jurisdiction ' over the country 
up to that boundary. During the period of more 
than nine years which intervened between the 
adoption of her constitution, and her annexation 
as one of the States of our Union, Texas asserted 
and exercised many acts of sovereignty and juris- 
diction over the territory and inhabitants west of 
the Nueces. She organized and defined the limits 



of counties extending to the Rio Grande; she es- 
tablished courts of justice and extended her ju- 
'dicial system over the territory; she established a 
custom-bouse and collected duties, and also post- 
offices and post-roads in it; she established a land 
office and issued numerous grants for land within 
its limits; a senator and a representative residing 
in it were elected to the Congress of the Republic 
and served as such before the annexation took 
place. In both the Congress and convention of 
Texas which gave their assent to the terms of an- 
nexation to the United States proposed by our 
Congress were representatives residing west of the 
Nueces, who took part in the act of annexation 
itself. This was the Texas, which, by the act of 
our Congress of the 29th of December, 1845, was 
admitted as one of the States of our Union. That 
the Congress of the United States understood the 
State of Texas which they admitted into the Union 
to extend beyond the Nueces is apparent from the 
fact that on the 31st of December, 1845, only two 
days after the act of admission, they passed a 
law ' to establish a collection district in the State 
of Texas ' by which they created a port of de- 
livery at Corpus Christi, situated west of the 
Nueces, and being the same point at which the 
Texas custom-house under the laws of that Re- 
public had been located." * 

All these things had been done be- 
fore Taylor crossed the Nueces, and 
his march to the Rio Grande was 
merely to protect the territory which 
belonged to one of the States of the 
Union. The United States had never 
attempted to acquire Texas by con- 



* Richardson, Messages and Papers, vol. iv., pp. 
483-484. 
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quest, but, as the war had been begun 
by Mexico, it had been carried into 
the country of the enemy and would 
be continued until an honorable peace 
was secured, besides full indemnity 
for the cost of the war and the pay- 
ment of the claims previously de- 
manded of Mexico,* One of the para- 
graphs in the message deeply offended 
the Whigs and all those who thought 
the war an unnecessary aggression, 
on our part, upon a weak enemy : 

"Such erroneous viewg, though entertained by 
but few, have been widely and extensively circu- 
lated, not only at home, but have been spread 
throughout Mexico and the whole world. A more 
effectual means could not have been devised to en- 
courage the enemy and protract the war than to 
mdvocate and adhere to their cause, and thus give 
them 'aid and comfort.' It is a source of na- 
tional pride and exultation that the great body of 
our people have thrown no such obstacles in the 
way of the government in prosecuting the war 
successfully, but have shown themselves to be 
eminently patriotic and willing to vindicate their 
country's honor and interest at any sacrifice." 

These words, the Whigs contended, 
plainly charged them with treason, 
for any one who dared to question the 
constitutionality, wisdom, jilstice, or 
prudence of the President's conduct 
in waging war against Mexico was 
evidently chargeable with giving the 
Mexicans * * aid and comfort. * ' There- 
fore, when the various bills were in- 
troduced, the Whigs began to attack 
them and raised questions not emanat- 
ing from the merits or demerits of 
the bills, but respecting the causes and 
character, the justice or injustice, and 
the necessity, of the war. On the 



* For the entire message see Richardson, vol. 
iv., pp. 471-606. 

V0L.VII— ir> 



other hand, the President was de- 
fended as vigorously by the friends of 
the Administration.* The great de- 
bate of the session, however, was over 
the attempt to combine the Three Mil- 
lion Bill and the Wilmot Proviso. 

In his message the President had 
requested that money be appropriated 
to meet the extraordinary expendi- 
tures incurred by the war. In both 
House and Senate, bills appropriat- 
ing $3,000,000 were reported, but 
hardly had the House bill come up 
for consideration when Wilmot moved 
an amendinent which was practically 
the old proviso. Wilmot said that he 
was not an abolitionist, nor was this 
an abolition movement. He accepted 
the compromise of the Constitution 
and was ready at all times to uphold 
the existing institutions of the South. 
But in this case no such issue was in- 
volved, for the money was to be used 
to acquire California and New Mex- 
ico, both of which were free territo- 
ries ; and it was the generally accepted 
law of nations that, when any terri- 
tory was taken over, all laws then ex- 
isting which were not contrary to the 
laws of the country by which they 
were acquired should remain in force. 
In New Mexico and California a law 
was in existence forbidding slavery, 
and the North merely asked that it 
should remain in force and that the 
territory should be protected against 
the aggressions of slavery.! 



* See McMaster, vol. vii., p. 474 et seq* 
t Ihid, p. 480. See also Wilson, Riae and Fall of 
Slave Power, vol. ii., pp. 18-19. 
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In answer, Howell Cobb, of Georgia, 
contended that it was not just to ex- 
clude a large portion of the people 
from all share in the benefits that 
would flow from the acquisition of ter- 
ritory, when such territory had been 
acquired as the result of the united 
action of all sections of the country. 
It has been asserted, he went on, that 
the North insists upon a neutral gov- 
ernment, but what is meant by neu- 
trality T Is the North willing to allow 
the settlers of the territory to decide 
for themselves whether the State 
should be slave territory or freet 
That would be neutrality. But, in- 
stead, the North demands that the ter- 
ritory be forever free. The country 
is constantly being reminded that the 
N'ortherners are more prosperous and 
more enterprising than the Southern- 
ers, and that the South had lost her 
energy. If so, what had the North to 
fear from the weak and enervated 
South! If the South is actually in 
such eflfete condition as the North 
supposes, there can be no need for the 
Government to interfere. It remains 
only to throw open the territory and 
let the weaklings of the South meet 
the Northerners in all their strength 
and allow the fruits of the victory to 
go to the mighty. Once this question 
was determined, Cobb concluded, no 
other could ever disturb the harmony 
of the Union, and whenever a com- 
promise line should reach the Pacific, 
the question would be settled forever.* 



On the other hand, it was averred 
that the Southerners themselves had 
violated the compromise line of 36° 3(K. 
When the Oregon bills had passed 
the House under a yea and nay vote, 
every Southern man in the House, 
save five or six, had voted against in- 
corporating into the bill the anti-sla- 
very provision of the Ordinance of 
1787. Thus, the Southerners had vol- 
untarily violated the compromise line 
by themselves stepping across it. In 
reply Brackenbrough declared that 
the country had been extending west- 
ward with giant strides, each step a 
State. One of these two floods of 
population it was now proposed to 
stem with a paper barrier, but no one 
who knew the character of the people 
could believe such a flimsy structure 
effectual. No mere arbitrary line 
could ever have availed had it not 
been drawn near the natural limit 
north of which slave labor would not 
for a moment be tolerated. Had it 
been to the interest of the American 
people that slavery should exist north 
of 36° 3(y the compromise line would 
have been worse than useless.* 
Again, the money paid for this terri- 
tory came from the Treasury of the 
whole Union, the receipts of which 
were supplied in large measure by im- 
port duties. As exports to foreign 
countries paid for the imports, and as 
cotton, exclusively a Southern prod- 
uct, formed more than half of the do- 
mestic exports, the South thus sup- 



* Congressional Olohe, 20th Congress, 2d session, 
pp. 360-363. 



* Congressional Olohe, 29th Congress, 2d session, 
app., pp. 375-376. 
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plied the medium which offset more 
than half of the imports. It was not 
fair, therefore, that territory which 
had been purchased by the money of 
all parts of the Union should be set 
aside for the sole use or settlement 
of any one part. The compromise of 
1820 had been fair, just, and honor- 
able, and it would be just as fair and 
honorable if applied in this case. The 
retort came back that the proviso was 
neither unfair nor unjust to the 
South. Under it Southern men were 
free to take to California any prop- 
erty that a Northern man could carry 
there. What the Southerners ob- 
jected to was that they were not 
allowed to convey to this territory 
property which the Northerners did 
not possess, would not own if they 
could, and could not if they would. 
Slaves were not property save in 
slaveholding States. In spite of the 
efforts of the opposition, the proviso 
was passed in the House by a vote of 
175 to 106,* but the Senate did not 
consider it. 

Meanwhile the Senate had been de- 
bating the appropriation bill, but the 
debate soon resolved itself into a dis- 
cussion of the war. Two amendments 
were proposed setting forth the views 
of the opposing parties. Berrien in- 
troduced one, whose purport was that 
an appropriation of war-funds by 
Congress carried with it an inference 
of disavowal of any ulterior purpose, 



such as the dismemberment of Mexico 
or the acquisition of any part of her 
territory, but that financial support 
of the war was, rather, an assurance 
that the Government was ready to 
make an honorable peace with Mexico, 
to settle the boundary question, and 
to provide for the prompt payment of 
American claims on Mexico. The 
other amendment, proposed by Cass, 
declared the true intent and meaning 
of Congress to be that, as Mexico had 
taken the initiative, the war should be 
vigorously prosecuted to a successful 
issue, and that Mexico should pay a 
reasonable indemnity to the United 
States. Nearly a month passed in 
debate before Cass withdrew his 
amendment. Berrien's was then re- 
jected by a vote of 34 to 29, and a bill 
appropriating $3,000,000 was passed 
and sent to the House. On the last 
day of the session an attempt was 
made in the House to add the Wilmot 
Proviso, but this was defeated by a 
vote of 102 to 97, and the bill was 
passed by a vote of 115 to 81 in 
the form in which it came from the 
Senate.* 

During the course of the session 
several resolutions were entertained 
from various State legislatures con- 
cerning the war, annexation, and the 
exclusion of slavery. Both Calhoun 
and Webster seized upon theee as 
texts for argument Calhoun re- 



* Von Hoist, Constitutional and PoHtioal His- 
tory, vol. iii., p. 325; McMaster, vol. vii., pp. 480- 
483. 



•McMaster, vol. vii., p. 483; Carpenter, The 
American Advance, pp. 183-187. Long extracts 
from the speeches of Oass are given in Smith, lAfe 
and Times of Levois Cass, pp. 583-606. 



Digitized by 



Google 



224 



CALHOUN'S RESOLUTIONS; PASSAGE OF THE BILL. 



minded the country that assertions 
had been made on the floor of the 
Senate that not another slave-holding 
State should enter the Union nor 
should slavery hereafter be allowed to 
exist in any of the Territories of the 
United States. It was time therefore, 
he continued, that the South should 
take proper measures to guard her 
interests. Accordingly he introduced 
four resolutions, the first declaring 
that the Territories were the common 
property of the States; the second, 
that, under the Constitution, Con- 
gress had no power to deprive any 
State of its equal right in any terri- 
tory acquired or to be acquired; the 
third, that the Constitution and the 
rights of the States would be violated 
if a law were passed prohibiting the 
citizens of any State to migrate to any 
Territory with their property; and the 
fourth, that no other condition could 
be imposed on a State at the time of 
admission to the Union than that it 
should adopt a constitution which was 
republican in form.* 



•McMaster, vol. vii., pp. 484-485; Von Holst^ 
Life of Calhoun, p. 280 et aeq.; Calhoun's Works, 
▼ol. iv., pp. 348-349. These resolutions, said Ben- 
ton, ** go the precise length of the northern aboli- 
tionists, and with the same practical consequence, 
only in a reversed form. • ♦ ♦ The first effect 
of this new slavery creed ♦ • • would be to 
establish a new political test for trying the ortho- 
doxy of all candidates for the presidency; and as 
no northern man could stand such a test at home, 
the whole of them would be knocked in the head, 
so far as the south was concerned, at a single lick. 
The next effect of these resolutions, if adopted, 
in the non-slaveholding states, would be to put 
an end to the present political division of parties, 
and to substitute a new party in the south bounded 
by geographical lines aJid founded on the sole 



Toward the close of the session 
(on February 15, 1847) Webster pre- 
sented the resolutions of Massachu- 
setts, and on this occasion sounded a 
note of warning to the country that 
evil days were coming. He affirmed 
that we were in the midst of a war 
for acquiring territory and that sev- 
eral free States had remonstrated 
against such a war. But the war in 
which we were actually engaged was 
not the real and ultimate war — that 
was a contest against the spread of 
slavery. The States of the North had 
called on the Bepresentatives of the 
free States to guard the country 
against the introduction of more 
slaves into the Union. It was certain 
that the whole North was opposed to 
the acquisition of territory to be made 
into slaveholding States.* Yet the 
amendment to the Three Million Bill 
offered hy Berrien had been defeated 
by the votes of Northern Democrats 
— those from Maine, New Hampshire, 
Connecticut, New York, and Pennsyl- 
vania. The bill had been lost by a 
vote of 24 to 29. Of the 29 who had 
voted against the amendment, six 
were from the North and East — 
enough to change the vote. Five mem- 
bers from the Northwest had voted 
against the amendment, too, showing 
that if all the members from the free 



principle of slavery propagandism. The third ef* 
feet of these resolutions would be that which is 
stated, hypothetically, on their face, namely the 
subversion of the union." — Niles' Register, vol. 
Ixxii., p. 223. 

•McMaster, Life of Webster, p. 290; Wilson, 
Kise <jmd Fall of Slave Power, vol. ii., pp. 23-24. 
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States had opposed the amendment 
and the acquisition of territory, snch 
acquisition would have been denounced 
beforehand by nearly two-thirds of 
the Senate, and the question of add- 
ing slave States to the Union would 
have been settled forever. Before we 
could obtain conquered territory, 
there must be a cession, and the 
cession could be made only by a 
treaty. Would the North consent to a 
treaty which ceded territory in which 
slavery was permitted T He declared 
that the future seemed dark to him 
and all he could see was contention, 
strife, and agitation. We seemed to 
be rushing headlong into peril and 
with our eyes wide open, but he 
trusted that the common sense of the 
people would be aroused before it was 
too late.* 

The Twenty-Ninth Congress ex- 
pired on March 3, 1847, and during 
the summer the contest for member- 
ship in the new House commenced in 
earnest. The result of the election 
indicated that Polk's Administration 
had not retained the popularity which 
it had enjoyed when the President en- 
tered oflSce. The Mexican War had 
deprived the Administration of the 
favor of some of the States, and 
others had been displeased at the re- 
peal of the protective tariff. As a 
result of this disaffection, the Whigs 
were found to be in the majority in 
the House when the Thirtieth Con- 
gress convened, though the Senate 

• See the speech in Curtis, Life of Wehster, vol. 
ii., pp. 303-307. 



was still Democratic. This fact was 
clearly shown in connection with the 
election of a Speaker on December 6, 
1847, for Eobert C. Winthrop, a Mas- 
sachusetts Whig, was chosen Speaker 
on the third ballot by a vote of 110 
out of 218, Linn Boyd being the prin- 
cipal Democratic candidate.* The 
other officers of the House were of 
the same political complexion. On 
December 7 the President sent in his 
third annual message, a large part of 
which was concerned with the war in 
Mexico. After recounting the vari- 
ous successes of the American officers, 
Polk said: 

'' It is well known that the only indemnity which 
it is in the power of Mexico to make in satis- 
faction of the just and long-deferred clailhs of our 
citizens against her, and the only means by which 
she can reimburse the United States for the ex- 
penses of the war is a cession to the United States 
of a portion of her territory. Mexico had no 
money to pay and no other means of making the 
required indemnity. If we refuse this, we can 
obtain nothing else. To reject indemnity by re- 
fusing to accept a cession of territory would be 
to abandon all our just demands and to wage the 
war, bearing all its expenses, without a purpose 
or definite object." t 

That Congress contemplated the ac- 
quisition of territorial indemnity was 
obvious, for such was the inter- 
pretation of the act appropriating 
$10,000,000 and authorizing the em- 
ployment of the militia, the naval and 
military forces, and the services of 
50,000 volunteers to prosecute the 
war. It was still more obvious that 



* Wilson, Rise and Fall of Slave Power, vol. ii., 
p. 27 ; Von Hoist, Conatitutional and Political His- 
tory, vol. iii., p. 335. 

t Richardson, Messages and Papers, vol. iv., pp. 
536-637. 
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Congress meant to acquire territory 
when she appropriated $3,000,000 ** to 
enable the President to conclude a 
treaty of peace, limits, and boundaries 
with the Eepublic.of Mexico, to be 
used by him in the event that said 
treaty, when signed by the authorized 
agents of the two governments and 
duly ratified by Mexico, shall call for 
the expenditure of the same or any 
part thereof/^ It was anticipated 
that, in settling the terms of the 
treaty of limits and boundaries with 
Mexico, a cession of territory esti- 
mated to be of greater value than the 
amount of our demands against her 
might be obtained. The doctrine of 
** no territory ^^ was the doctrine of 
'' no indemnity, '* and, if sanctioned, 
would be a public acknowledgment 
that our country was wrong and that 
the war declared by Congress with 
such extraordinary animosity was un- 
just and should be abandoned. The 
terms of the treaty proposed by the 
United States were of '* the most lib- 
eral character, ' ' The American com- 
missioner was authorized *'to agree 
to the establishment of the Bio 
Grande as the boundary from its en- 
trance into the Gulf to its intersection 
with the southern boundary of New 
Mexico, in north latitude about 32°, 
and to obtain a cession to the United 
States of the provinces of New Mex- 
ico and the Californias, and the priv- 
ilege of the right of way across the 
Isthmus of Tehuantepec.'* All other 
conquests were to be restored to Mex- 
ico, and, as the territory to be acquired 



by the boundary proposed might be 
of greater value than a fair equiva- 
lent for our just demands, the Ameri- 
can commissioner was authorized to 
stipulate for the payment of such ad- 
ditional pecuniary compensation as 
was deemed reasonable. But the Mex- 
ican government had rejected these 
terms and had failed to offer any 
others which could be accepted by the 
United States, besides refusing all in- 
demnity. Therefore, Polk said, we 
should adopt measures to indemnify 
ourselves by appropriating perma- 
nently a portion of her territory. 
Very soon after the commencement of 
the war New Mexico and the Calif or 
nias had been conquered by our forces 
and were now occupied by us. Polk 
was satisfied that not only should they 
never be surrendered to Mexico but 
that they should be retained by the 
United States as indemnity, and that 
the jurisdiction and laws of the United 
States should be extended over them. 
The other Mexican provinces in our 
power should be held as a means of 
coercing Mexico to accede to just 
terms of peace. He could not favor 
the policy, which had been suggested, 
of withdrawing the army altogether, 
or of retiring to a designated line and 
simply holding and defending it. To 
retire to such a line and merely defend 
it would not terminato hostilities but 
would encourage Mexico to protract 
the war indefinitely, which would in- 
evitably degenerate into a barbarous 
guerilla warfare that could only be 
harassing to our Southern border and 
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provocative of ceaseless contentions 
between the two nations,* 

The anti-war party, however, 
thought otherwise. The Whig press 
of the Eastern, Middle, and Western 
States protested against the war, 
clamoring for the withdrawal of the 
troops, and demanding that Congress 
withhold supplies. Scores of petitions 
came from the people of those States 
praying that war be suspended, re- 
questing that the troops be withdrawn, 
that the wrongs done to Mexico be 
righted, and that a speedy and lasting 
pe'aca be. at once concluded.! In both 
Senate and House these issues called 
forth many resolutions from Whigs 
and Democrats. One was offered by 
E. A. Hannigan, advocating the prop- 
osition that Mexico be held as a terri- 
torial appendage. Dickinson intro- 
duced resolutions declaring that the 
United States should annex such con- 
tiguous territory as might strengthen 
its political and commercial relations 
on this continent, and that, when the 
Territorial governments were organ- 
ized for the annexed territories, all 
questions concerning domestic policy 
therein should be decided by the peo- 
ple themselves. Calhoun submitted a 
resolution declaring that it would be 
contrary to the purpose of the war, 
foreign to the policy of the Govern- 
ment, and likely to overthrow our free 
and popular institutions if we con- 
quered Mexico and held the country 



* Rkhardson, Messages and Papers, vol. iv., pp. 
538-543. 

tMcMaster, vol. vii., pp. 497-498L 



as a province or incorporated it in the 
Union. Senator Yulee moved that the 
territory belonging to, or in the future 
acquired by, the United States was the 
conunon property of the Union, and 
that neither Congress nor State nor 
Territorial governments could justly 
impair the equal rights of all citizens 
in the acquisition and enjoyment of 
any part of this common property. 
Senator Hale then moved that it was 
one of the fundamental rules and con- 
ditions on which all Territories should 
hereafter be acquired that slavery 
should forever be prohibited therein. 
Bagby submitted resolutions declaring 
that Congress had no right to abolish 
or forbid slavery in any Territory, 
nor could such a right be delegated to 
the legislature of a Territory acquired 
by treaty or conquest. Clayton, of 
Delaware, prophesied that the conse- 
quences of annexing Mexico would be 
extremely dangerous to American in- 
stitutions. Of all persons in the 
United States those most interested 
were the Southerners. In Mexico 
there were 8,000,000 people of a race 
totally unlike ours, and a free colored 
population united on the subject of 
slavery. It could not be supposed that, 
if 8,000,000 people were annexed and 
given the rights of citizens, they would 
not take an active part in the govern- 
ment ; the only result would be a total 
upheaval in the government and, prob- 
ably, the dismemberment of the 
Union.* 
Among the resolutions introduced 



^McMaster, vol. vii., pp. 499-503. 



Digitized by 



Google 



228 THE DEBATE ON EXPANSION ; LINCOLN'S RESOLUTIONS. 



in the House was one declaring that 
the national existence of Mexico onght 
not to be ruined and that all the ac- 
quired territory should be returned to 
Mexico, provided the latter country- 
granted Mexican citizens free trade 
by land and sea, free ingress to and 
egress from New Mexico and Califor- 
nia, and the right to construct a rail- 
road to San Diego and to any town in 
New Mexico or California, Another 
resolution proposed that the boundary 
line be drawn from the Gulf near the 
mouth of the Nueces so as to include 
the settlements in Texas south and 
west of that river, then up that river 
to the Red River, and that the country 
between this line and another midway 
in the desert between the Nueces and 
the Rio Grande to 36^30' and thence 
to the Pacific, should not only be pur- 
chased but no indemnity should be de- 
manded. Another stated that neither 
the honor nor the interest of the 
United States required that Mexico be 
dismembered as a condition of peace. 
Several other resolutions, some of 
them diametrically contradictory, 
were offered, one condemning the war 
as unjust and pronouncing against its 
further prosecution, while its anti- 
thesis lauded the war as both just and 
necessary; a third resolution declared 
that it would not be expedient to annex 
the whole of Mexico to the Union;* 



while a fourth proposed that any Mex- 
ican state or territory then occupied 
by our troops should be admitted into 
the Union on the request of its peo- 
ple.* A memiber from Mississippi re- 
quested that the President explain 
what disposition he intended to make 
of the people and territory conquered, 
and what civil and political rights 
were to be given them.t Abrahain 
Lincoln introduced a series of eight 
resolutions proposing that the Presi- 
dent be requested to state whether the 
spot on which American blood was 
shed in 1846 was not on Spanish soil 
until the Mexican revolution ; whether 
this spot was within the territory 
wrested from Spain by the Mexican 
revolutionary government; whether or 
not it was within a settlement existing 
long before the Texan revolution; 
whether the people of that settlement 
had ever submitted to Texan or Amer- 
ican jurisdiction by holding oflSce, vot- 
ing at elections, paying taxes, serving 
on juries, etc.; whether or not they 
fled upon the approach of the United 
States troops and whether or not the 
first bloodshed was within the inclos- 
ure to which the people had thus fled ; 
and whether or not the citizens whose 



♦ Hodgson {Cradle of the Confederacy, pp. 261- 
252) says: "At least two-fifths of all the branches 
of government, including very nearly a majority 
of the members of Congress and the executive, 
were anxious for annexation to the United States. 
Men in and out of office of great influence ap- 



proached General Scott privately and offered to 
place at his disposal one million of dollars if he 
would remain and govern Mexico." 

* Claiborne {Life and Correspondence of J, A, 
QuitmcM, vol. ii., p. 7) says: "On his arrival at 
Washington General Quitman urged upon the 
President and Secretary of War the permanent 
military occupation of Mexico, and showed that it 
might be held without expense to the United 
£$tates and with but temporary oppobition from 
the Mexican people." 

t McMaster, vol. vii., pp. 503-505. 
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blood was thus shed were armed sol- 
diers sent thither by order of the 
President.* 

While the members of the House 
and Senate were blustering about the 
war, proceedings were stopped by the 
sudden illness and death of John 
Quincy Adams. On February 21, 1848, 
Adams was listening to the debate 
when he suddenly fell across the left 
arm of his chair while his right arm 
grasped his desk. In a moment the 
House was in confusion, the members 
rushed to his aid, and he was removed 
to the Speaker's room, giving utter- 
ance to his dying words, ** This is the 
last of earth ; I am content. ' ' t A little 
after seven on the morning of Febru- 



ary 23 he expired. The House imme- 
diately adjourned, as did also the 
Senate, and fitting honors were be- 
stowed on his memory by his country- 
men, who declared that his removal 
from the country at this time would be 
deeply felt. Mr. Benton said : 

** He lingered two days and died on the evening 
of the 2dd — struck the day before, and dying the 
day after the anniversary of Washington's birth — 
and attended by every circumstance which he could 
have chosen to give felicity in death. It was on 
^e field of his labors, in the presence of the na- 
tional representation, presided over by a son of 
Massachusetts (Robert C. Winthrop, Esq.) ; in the 
full possession of his faculties and their faith- 
ful use of octogenarian age — without a pang — 
hung over, in his last unconscious moments by her 
who had been for more than fifty years the worthy 
partner of his bosom. Such a death was a ' crown- 
ing mercy ' of a long life of eminent and patriotic 
service filled with every incident that gives dig- 
nity and lustre to human existence." 
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LoboSy an island about 60 miles 
south of Tampico and about 125 miles 
from Vera Cruz, had been appointed 
a rendezvous for the troops about to 
proceed under Scott against the capi- 
tal of Mexico. There, early in March 
of 1847, a fleet of 80 vessels had been 
collected to transport the army of 12,- 

•Nicolay and Hay, Life of Lincoln, vol. i., pp. 
27(>7272. 

t Quincy, Memoir of John Quincy Adams, p. 426; 
Morse, John Quincy Adams, pp. 308-309. 



000 troops, with its guns, stores, and 
equipages of every kind, to its desti- 
nation. The regulars were divided 
into two brigades under Worth and 
Twiggs; the volunteers were formed 
into a division and three brigades, 
Patterson commanding the former, 
and Pillow, Quitman, and Shields the 
latter.* On March 7 the embarkation 
was begun, and, escorted by Commo- 

•Schouler, United States, vol. v., p. 42. 
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dore Conner's squadron, the trans- 
ports again set sail for a point three 
miles south of Vera Cruz, where on 
March 9 Worth's troops were safely 
landed.* On the 10th Worth's divi- 
sion took up a position on the sand 
hills and the work of investing Vera 
Cruz was begun. To the northward, 
next to Worth's division, was Patter- 
son's division, and, joining this and 
carrying the line of investment to the 
shore north of the city, was Twiggs' 
division. Much time was lost in bring- 
ing ashore the heavy siege guns, mor- 
tars, etc., and it was late in March be- 
fore the batteries were ready and the 
bombardment began. The doomed city 
was directly on the shore of the Gulf 
and was surrounded on the land side 
by an almost unbroken line of bastions 
and redans mounting 100 guns. In 
the Gulf, on a reef about a mile from 
shore, was the stone castle of San 
Juan d' UUoa, built by the Spaniards 
in 1582 at a cost of $40,000,000, gar- 
risoned by 1,000 men and defended 
by 128 guns.t On the 18th, when the 
city refused to surrender, Scott per- 
mitted the non-combatants to retire 
from the city, and on the 22d, after an- 
other sunmaons to surrender had been 
rejected, began the bombardment.! 
Aided by the fleet, Scott maintained 
such a terrific rain of fire for four 
days and nights that the place was 



* For details of the debarkation see Cooper, 
Naval History, vol. iii., pp. 83-88. 

tL«dd (War with Mexico, p. 207) says 200 
guns. 

t Wright {Life of Scott, pp. 16^168) gives text 
of the summons and refusal. 



almost converted into a heap of ruins; 
3,000 shells weighing 90 pounds each 
and as many shot, chiefly 32-pounder8, 
had been hurled into the city during 
the siege.* The Mexicans displayed 
remarkable spirit in their resistance, 
but could not cope with the artillery of 
their assailants. 

After twelve days' investment the 
sufferings of the people became un- 
bearable. The stock of provisions was 
running low, the fire of the Americans 
was severely felt by the people ren- 
dered homeless, and on the evening of 
the 24th, as many of them were for- 
eigners, a joint note was addressed to 
Scott by the • French, Spanish, and 
British consuls requesting him to sus- 
pend hostilities long enough to enable 
their respective compatriots, with 
their women and children as well as 
those of the Mexicans, to leave the 
place. General Scott refused this re- 
quest because sufficient warning had 
been given before the bombardment 
began, and, as this had been disre- 
garded, none would be allowed to leave 
unless the city surrendered.! Firing 
was resumed, but the next day a flag 
of truce presaged offers of surrender. 
After some negotiation the terms were 
arranged, and on the 29th both the city 
and the castle of UUoa were surren- 
dered to the victorious army. All the 
public stores in the city were turned 
over, but the inhabitants were guar- 



• Of these the navy threw 1,000 Paixhan shells 
and 800 round shot. See Cooper, Naval History, 
Tol. iii., p. 89. 

tSchouler, United States, vol. v., pp. 45-46; 
Ladd, The War with Mewico, p. 213. 
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2. J. A. QUITMAN. 
4. JOHN E. WOOL. 
8. SANTA ANNA. 

Digitized by 



Google- 




Digitized by 



Google 



SANTA ANNA'S MOVEMENTS. 



231 



anteed protection. During the siege 
400 of the garrison were killed and 
600 wounded ; in addition, between 400 
and 600 of the inhabitants had per- 
ished General Worth was appointed 
temporary governor of Vera Cruz, 
and discharged the duties of the post 
durin a |he delay necessary to arrange 
for a<y^picing into the interior.'*' 

F rom Vera Cruz the national road 
extej^lpto the City of Mexico, and 
alongiliprs road the army set out on 
one of the most famous marches in our 
history. As soon as he had made pro- 
vision for resuscitating the commerce 
of the port. General Scott took up th?, 
line of- march, Twiggs leading the »way * 
and being followed the next day hf' 
Patterson and five days later by 
Worth. On April 14, after a march Xy{ 
six days, the greater part of the army ' 
arrived at the village of Plan del^io^ 
and there the first trouble was experi- 
enced when the advance column (un- 
der Twiggs and Patterson) found 
Santa Anna drawn up with a large 
force to oppose its progress. On re- 
covering from the shock of the defeat 
at Taylor's hands, Santa Anna had 
taken the field in person. Bringing 
the remnants of his shattered army 
from San Luis Potosi to Mexico City, 
he had prepared to raise the siege of 
Vera Cruz, but too late. Still un- 
dismayed, he rallied all the men and 

*McMa8ter, vol. viL, pp. 506-507; Wright, Life 
of Scott, pp. 162-172; Schouler, United States, vol. 
▼., p. 46; Ladd, The War with Mexico, pp. 208- 
216; Dabney BL Maury, Recollections of a Virgin- 
ian in the Mexican, Indian, and Civil Wars, pp. 
31-35; Maclaj, Eiatory of the Navy, vol. ii., pp. 
17^185. 



resources at his command for one last 
stand. Announcing in a stirring proc- 
lamation to the Mexican people his 
determination to triumph or die in 
their cause, he set out with an army 
(variously estimated at from 9,000 to 
13,000) * to intercept the invaders, and 
within 12 days after leaving Mexico 
City had drawn up his forces in ad- 
vance of Jalapa on the great conical 
hill of Cerro Gordo. The Mexicans 
had 40 or more pieces to protect their 
position and, moreover, had cut a 
ditch three leagues in length, throwing 
up intrenchments and placing half a 
dozen batteries in position. 
■'%^' Scott \?Kached Plan del Rio on the 
'^y4th 4n4j was. joined by Worth and his 
command two days later. Cerro 
i Gcffdo^. the high hill that gave the name 
'ttf^theAattle, rises from the bank of 
the river. In the vicinity the plain 
terminates and the highway to Jalapa 
ascends abruptly, winding its way 
among the hills. The Mexicans had 
fortified these hills, their right being 
intrenched and resting on a safe preci- 
pice overhanging the stream, the left 
being commanded by Cerro Gordons 
lofty height. In the rear toward 
Jalapa the main Mexican army had 
encamped on level ground. Santa 
Anna, however, had neglected to for- 
tify the extreme left, believing it un- 
approachable. Scott detected this 
omission and formed his plan of battle 
accordingly. 
After several reconnoitering trips 

•Tlie first figures are given by Schouler (vol. v., 
p. 48) and the laat by McMaster (vol. vii., p. 607) 
and Ladd {The War with Mexico, p. 219). 
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to ascertain the strength of the Mexi- 
can fort, Scott resolved to force a pas- 
sage through the thick chaparral on 
his right, so as to turn the left flank 
of the enemy. To mask this move- 
ment, General Twiggs was ordered on 
the morning of the 17th to advance 
against a fortified position on the left 
of the enemy, almost directly in front 



time Scott sent Shields with troops to 
support Twiggs and to mount some 
guns on the sunmiit of El Telegrapho. 
As it was dark when the troops under 
Shields reached the foot of the hill, 
they dragged the cannon up the hill 
during the night. Twiggs was then 
ordered to continue his maroll to the 
national road in the rear of ^Derro 
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of the main intrenchment. Taking the 
road from Plan del Rio, with two or 
three regiments of infantry and artil- 
lery under Colonel William S. Harney, 
Lieutenant-Colonel Thomas Childs, 
and Major E. V. Sumner, Twiggs fol- 
lowed it into the entrance of the pass, 
turned to the right, forced his way 
through the chaparral, drove 3,000 
Mexicans from the hill El Telegrapho, 
and halted within 150 yards of the 
tower of Cerro Gordo. At the same 



Gordo, so as to cut oflf the Mexican 
retreat toward Jalapa. Worth was to 
follow up the attack on the Mexican 
left, while Pillow was to turn from the 
national road before entering the pass 
and, going between the hills, to attack 
the batteries on the Mexican right 
near the Rio de Piano. 

Accordingly, on the morning of the 
18th, Twiggs opened on Cerro Gordo 
with the guns of El Telegrapho, while 
the troops went down the hill to the 
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ravine and began the ascent of Cerro 
Gordo. This was the most brilliant 
part of the whole battle, the movement 
being conducted by a portion of the 
1st artillery, the 3d and 7th infantry, 
and the rifles, all under the temporary 
command of Harney, The hill was 
•steep and to climb it in face of an in- 
cessant fire was an act of bravery sel- 
dom surpassed. But onward and up- 
ward the troops rushed, unsheltered 
from the terrific fire of artillery and 
musketry, with a steadiness worthy of 
veterans of a hundred battles. They 
stormed the first line of breastwork 
and then rushed again toward the sec- 
ond line near the top. Just as they 
went over this, the 2d brigade under* 
Riley from Twiggs * division, which h^d 
climbed up the rear of the hill, reached 
the sunmiit. The contest was short 
and sharp, but finally the garrison 
broke and fled down the hill toward 
the road to Jalapa. Meanwhile 
Shields* brigade had gone beyond 
Cerro Gordo and, turning to the left, 
took two guns of a battery of five on 
the Jalapa road in the rear of Cerro 
Gordo, Shields being wounded in the 
attack. The remaining three guns 
were captured by Riley's brigade. In 
front of El Telegrapho near the river 
was a Mexican battery of 17 guns. 
This position could be approached 
only by a difficult path through chap- 
arral over the rocky hills. Pillow's 
brigade was hurled against this, but 
the thick chaparral and the rocky 
ground threw his troops into disorder. 
The galling fire of grape and mus- 



ketry from the Mexicans almost oblit- 
erated a part of the storming column 
and made it impossible to re-form the 
survivors. In this condition the troops ' 
were ordered to charge, but the volun- 
teers fell back in confusion. This, 
however, did not affect the result, for, 
seeing the utter hopelessness of fur- 
ther resistance, Santa Anna, with Gen- 
erals Ampudia and Canalizo, fled 
across the river and, followed by a 
crowd of fugitives numbering between 
6,000 and 8,000, set off for Orizaba. 

Meanwhile Harney had sent a re^- 
ment from Cerro Gordo to take a six- 
gun battery on the national road just 
where it emerged from the pass, and 
had also turned the guns of Cerro 
<jordo on the batteries from which 
Pillow had been compelled to retire. 
Thus shut iDt by Pillow on the front, 
by Harney on the rear and left flankf 
and by the river on the right flank, the 
Mexicans laid down their arms and 
surrendered unconditionally. The loss 
of the latter in killed and wounded 
was never determined,* but the pris- 
oners numbered more than 3,000, five 
of whom were general officers. The 
American loss was 64 killed and 353 
wounded, t The entire Mexican army 
was now in full flight toward Jalapa, 
with Pillow ^s dragoons. Shields^ vol- 
unteers, and Twiggs^ division in hot 
pursuit. The next morning Jalapa 
was entered by Pillow, closely fol- 
lowed by Twiggs. On the 20th .Worth 



'1 



•Ladd {War with Mexico, p. 224) says 1,200 
killed and wounded. 

t Ladd makes the total 431. 
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and Scott arrived, and the next day- 
Worth was on his way to Perote, 
which was abandoned on the 22d with- 
out a blow. With it a vast accumula- 
tion of warlike stores was surrend- 
ered.* The spoils of the victory of 
Cerro Gordo were five generals, 3,000 
men, 4,000 or 5,000 stands of arms, 43 
pieces of artillery, 7 standards, and 
the destruction of the Mexican army.t 
At Amozoque the American army was 
unsuccessfully attacked by Santa 
Anna, who had exerted himself with 
great diligence to collect another 
army. On May 22 Puebla surrend- 
ered to General Worth, while the Mex- 
ican forces retired upon the capital. 
This failure to retrieve the disaster 
at Cerro Gordo rekindled the flames 
of revolution in Mexico, and the only 
point on which all seemed to agree 
was that the Northern invaders 
should be opposed to the last, and that 
no peace should be made while the 
enemy remained on Mexican soilt 
The headquarters of the army were 
no\^ fixed at Puebla, where Scott re- 
mained until the beginning of August. 
Meanwhile Polk again offered the 
Mexicans terms of peace, for he felt 
sure that the victory at Monterey and 
the fact that Vera Cruz was at the 
mercy of Scott would show the Mexi- 
cans the hopelessness of continuing 



• Ladd {War xtith Mewico, p. 226) sayg 64 guns 
and mortars, 11,066 cannon balls, 14,000 bombs 
and band grenades, and 600 muskets. 

^Senate Doo. 1, 30tb Congress, 1st session, p. 
264. See also Wright, Life of Boott, pp. 175-191; 
Maury, Recollections of a Virginian, pp. 35-3d. 

X Schouler, United 8tate$, vol, v., pp. 60-61. 



the struggle. On January 18, 1847, 
Buchanan wrote to Monasterio that 
the President was determined to em- 
ploy every honorable means for re- 
storing peace, that he wished to con- 
clude a treaty which would secure 
cordial and lasting friendship, and to 
accomplish this requested that com- 
missioners be sent to either Havana 
or Jalapa, as Mexico might prefer.* 
As the Mexican minister's reply t 
amounted to a refusal, the war con- 
tinued, and late in March Vera Cruz 
was taken and Scott was ready to be- 
gin his famous march. Polk was not 
convinced that Mexico would finally 
refuse to treat for peace, and on April 
15, 1847, Buchanan wrote to Monas- 
terio that Nicholas P. Trist would be 
sent to the headquarters of the army 
as commissioner, with full powers to 
conclude peace.t Trist carried with 
him a draft of a treaty which defined 
the boundary of the territory he was 
to demand as follows : The line was 
to start in the Gulf of Mexico, three 
leagues from land, and opposite the 
mouth of the Rio Grande, thence up 
the middle of that river to the south 
line of New Mexico, thence along the 
southern and western boundary of 
that State to the first branch of the 
Gila River, or to the point nearest 
that branch, thence in a direct line to 
the same and down it and the Gila to 
the Colorado, and down the middle of 



* Senate Doo. 1, SOth Congress, Ist session, p. 
30. 

t Ibid, p. 37. 

% Ibid, pp. 38-40. See also Foster, Century of 
American Diplomacy, p. 317. 
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the Colorado and the middle of the 
Gulf of California to the Pacific. If 
Mexico would consent to this line, the 
United States would pay her $15,000,- 
000, assume and pay all claims still 
due under the treaty of 1843, and as- 
sume and pay, to an amount not ex- 
ceeding $3,000,000, all claims of Amer- 
ican citizens against Mexico not al- 
ready decided adversely. Besides, the 
right of transit across the Isthmus of 
Tehuantepec, from sea to sea, was to 
be granted. Several alternatives were 
allowed to Trist. For New Mexico 
and Upper and Lower California he 
might offer $30,000,000; for New Mex- 
ico and Upper California without 
transit across the Isthmus, $20,000,- 
000; or for the same with the right of 
transit, $25,000,000. .The acquisition 
of New Mexico and Upper California 
was to be a sine qua non of any 
treaty.* But when Buchanan began 
to study the boundary line a little 
more closely, he saw that the Gila Val- 
ley offered a good route for a railroad 
to the Pacific, and on July 19 changed 
his instructions to Trist, directing the 
latter to obtain the 32d parallel from 
the Eio Grande to the middle of the 
Gulf of California, and down the mid- 
dle of the latter to the Pacific, t Trist 
then hurried to New Orleans, reached 
Vera Cruz on May 6, and immediately 
dispatched to General Scott the pack- 
age containing Buchanan's letter to 
the Mexican minister, a letter from 



Marcy, and a note from himself. 
Marcy informed Scott that Trist had 
been empowered to arrange for the 
suspension of hostilities, and that 
when Trist notified him that the time 
had arrived to suspend hostilities, he 
should give that notice as much con- 
sideration as if it had come directly 
from the President. In that event 
Scott was not to retire from any point 
where the army might be stationed, 
unless for the sake of health or safety, 
or unless he should agree with Trist 
that a change in the position of forces 
was necessary to the success of the 
peace negotiations.* This thoroughly 
angered Scott, who, on May 7, wrote 
to Trist that the question of armistice 
concerned the military alone and the 
commander of the invading forces, 
and that, unless Trist had been given 
military rank above his, he should in- 
sist that the question of armistice be 
referred to him directly, t Scott also 
returned Buchanan's letter. A most 
unseemly correspondence followed be- 
tween Trist and Scott, in the midst of 
which the latter requested to be re- 
called.! But the anger of Scott and 
Trist soon cooled and the two became 
warm friends, both requesting the 
suppression of the acrimonious let- 
ters that had passed between them.|| 
Meanwhile Buchanan's letter had 
been forwarded to Monasterio, who 



* Senate Ex, Doc, 52, 30th Congress, let session, 
p. 82. 

t Ibid, p. 91. 



* Ew, Doc, 
941. 

t Ihid, p. 960. 
t/6td, p. 994. 
J Ihid, pp. 831, 1011 
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replied that the decision rested with 
the Mexican congress/ But that 
congress had adjourned without tak- 
ing action, whereupon Santa Anna 
secretly sent word to Trist that, if 
$10,000 were paid then and $1,000,000 
at the conclusion of peace, negotia- 
tions would be begun by himself as 
commander of the army, Scott paid 
the $10,000, but Santa Anna was un- 
able to keep his word. 

As peacemaking had failed, the 
army under General Scott, which had 
by this time increased to 10,000 men,t 
renewed the march toward Mexico 
City. The army then consisted of a 
cavalry brigade under Harney and 
the divisions of Worth, Twiggs, Pil- 
low, and Quitman. Moving out of 
Perote and halting along the northern 
and western shores of Lake Chalco, 
it was a question how Mexico City 
could be most easily approached. 
From the east the only road entering 
the city was the national highway 
from Vera Cruz ; near the city, how- 
ever, this road became a causeway 
with (the marshy shores of Lake Tez- 
cuco on the north, and on the south the 
formidable position of El Penon, a 
lofty hill commanding the thorough- 
fare, absolutely inaccessible on one 
side and on its other sides guarded by 
three tiers of batteries mounting 50 



* Ex. Doc. 60, 30th Congress, Ist session, p. 40. 

t Early in June 2,000 troops arrived and a 
month later Brigadier-General (afterward Presi- 
dent) Franklin Pierce brought 2,400 more. At 
Puebla were 1,800 sick and 500 men were left to 
guard them. See Ladd, The War with Mexico, pp. 
228-229; Wright, Life of Scott, pp. 193-194. 



guns and surrounded by marshes and 
a ditch 24 feet wide, filled with water 
10 feet deep. As an attempt to capture 
El Penon would have been costly in 
men and time, Scott decided to go 
around it. The easiest approach was 
to the south around Lake Chalco to 
the Acapulco road, from which the 
city could be attacked from the south. 
On the southern and southwestern 
sides of the city were the fortifica- 
tions which guarded the Acapulco 
road at San Antonio and Oontreras, 
the convent and the bridge at Churu- 
bufsco, with the fortress at Chapul- 
tepec. Accordingly this route was 
taken with General Worth's division 
in the lead, followed by those of Pil- 
low and Quitman. Twiggs remained 
in the rear at Ayotla for a day, still 
threatening the fortifications of El 
Penon and Mexicalzingo. By a slow 
and painful march over a circuitous 
route, the divisions were again united 
on August 18 on the shores of lakes 
Chalco and Xochimilco, and reached 
San Augustin on the Acapulco road, 
only eight miles distant from the ob- 
ject of their long march. Nothing can 
better show the exhaustion of the mil- 
itary power of the Mexican govern- 
ment than this daring march of about 
10,000 troops so far into a country 
that was well adapted to guerilla 
warfare. Moreover, with a resource- 
ful and active commander in charge 
of the Mexican strategy, Scott's com- 
munication with the sea and the fleet 
would quickly have been severed, and 
this loss could not have been compen- 



Digitized by 



Google 



THE BATTLE OF CONTRERAS. 



237 



sated by the supplies which he might 
secure in the interior. 

As might be supposed, the Mexicans 
made every effort to defend their cap- 
ital city. When Santa Anna, whose 
headquarters were at El Penon, per- 
ceived that Scott intended to attack 
by the northern road, he moved his 
troops and guns from El Penon and 
Mexicalzingo to San Antonio, forti- 
fied the bridge and church at Churu- 
busco, cut ditches across the road, and 
ordered General Valencia to march to 
San Angel. On every road approach- 
ing the capital were strong batteries, 
around the city itself was a complete 
girdle of intrenchments, and Santa 
Annans troops numbered not less than 
22,000, besides which the services of 
some 10,000 armed citizens might be 
reckoned upon. Santa Anna's plan 
appears to have been arranged with 
greater skill than he had shown be- 
fore. He designed to fall back before 
Scott, advance and give battle on 
ground of his own choosing, so that 
his numbers would have been used 
most effectively against Scott's com- 
paratively small army. But General 
Valencia's gross disobedience discon- 
certed the whole plan. As if he de- 
termined to seize the first opportunity 
of attacking the Americans, and in 
spite of the untenable character of the 
ground about Contreras, he left his 
position at Coyoacan and San Angel 
and, advancing to Contreras, in- 
trenched himself on its heights.* By 

• Wright, lAfe of Scott, pp. 204-206. 
VouVIT— 16 



this means he weakened the forces op- 
posed to Scott's direct advance, and 
at the same time he could not prevent 
that advance because the nature of 
the ground neutralized the menace of 
his position on Scott's flank. 

The hill of Contreras was about 
four miles from San Augustin. It 
was fortified, mounted 22 guns, and 
was occupied by Valencia with 7,000 
troops. In front of Contreras be- 
tween the hill and Churubusco was 
Santa Anna with 12,000 men; at San 
Antonio were 3,000 troops under Gen- 
eral D. Nicholas Bravo; and at the 
head of the bridge of Churubu-sco 
were between 7,000 and 9,000 troops 
under General Rincon.* Between the 
road at the foot of the heights and the 
American army was the Pedregal, a 
great field of lava. As there was no 
road across this, Pillow was ordered 
to build one; and, moving from San 
Augustin on the morning of August 
19, he began to work, while Twiggs 
covered the working parties. At 2 
p. M. Persifor F. Smith's brigade 
reached the summit of the hill with 
Magruder's battery and found them- 
selves within 200 yards of Valencia's 
intrenchments. Valencia immediately 
opened fire. The Americans there- 
upon ceased work and began an at- 
tack. Pushing forward the batteries 
of Magruder and Callender to a bet- 
ter position. Smith, supported by 
Pierce, engaged in an unequal artil- 
lery duel, but was compelled to with- 

♦ Ladd, The War with Mexico, pp. 232-233. 
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draw after two hours, with a loss 
of 15 artillerists. In the meantime 
Riley's brigade, supported by Cad- 
walader, had attempted to force a 
position on the San Angel road in the 
rear of the Mexicans, but was met by 
2,000 or 3,000 infantry in front, and 



American army was surrounded by 
18,000 Mexicans. 

Having discovered a route through 
a ravine to the rear of Valencia 's for- 
tifications. General Smith proposed a 
plan for an assault on Valencia's 
camp by Captain Robert E. Lee, and 
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was then attacked in the rear by as 
many cavalry from the reserve of 
Santa Anna, who had come down from 
Churubusco and San Antonio. Never- 
theless Riley extricated himself and 
joined Smith's brigade at Contreras 
late in the evening, where Cadwalader 
had already taken position, followed 
by Shields' brigade. Thus, after 
much desperate fighting, no advan- 
tage had been gained save that Val- 
encia 's communications had been sev- 
ered, while, on the other hand, the 



requested that General Scott give his 
approbation for making a trial. About 
3 'clock on the morning of August 20 
the brigades of Riley, Cadwalader and 
Smith set out, and, toiling through 
rain and mud, by sunrise reached an 
elevation in the rear of the Mexican 
position, from which they were able 
to attack the intrenchments with such 
advantage that in seventeen minutes 
the Mexicans were completely routed. 
Meanwhile Twiggs' division had 
been sent against the works in front 
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to effect a diversion, should it be re- 
quired. Smithes brigade discovered 
and routed a mass of Mexican cav- 
alry, while Shields* brigade not only 
held the Mexican masses in check, but 
captured great numbers of fugitives 
f rom Contreras. The American forces 
engaged in this action numbered 4,500, 



ioan army, which passed through San 
Angel to Coyoacan.* 

The main road north to the city of 
Mexico, via San Augustin and San 
Antonio, an elevated paved cause- 
way, converges with that on the west 
from Contreras and Coyoacan at 
Churubusco, a village six miles south 




[^3 AMERtCAN I^^MtXiCAU 

THE ACTION AT 8UNRI8B ON AUGTTST 20. 



while the Mexican force was about 
7,000. Four generals and a host of 
minor officers and nearly 1,800 men 
were captured, besides 22 cannon, but 
Valencia escaped. To the astonish- 
ment of the army, it was ascertained 
that Santa Anna had retreated to San 
Angel during the night. When he 
became certain of Valencia's defeat 
he fell back from there to Churubusco, 
and thither was followed by the Amer- 



of the capital and a mile northeast of 
Coyoacan. Just north of it runs east 
and west the little stream called Rio 
Churubusco, crossed by the main 
road at a bridge fortified with a 
tete-de-pont; there was a strong 
bastion 75 to 100 yards on a side, 
with embrasures sweeping the San 



• Wilcox, History of the Mewican War; Ladd, 
The Mewican War^ pp. 232-236; Scott, Autobiog- 
raphy; Wright, Life of Scott, pp. 204-210. 
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Antonio road. In the western part 
of the village southwest of the 
bridge-head on the Coyoacan road was 
the convent of San Pablo, a massive 
building with walls so thick /that field- 
pieces could make no impression on 
them, defended on two sides by 
strongly built bastions with six or 
eight heavy guns, and the building 



one of which, under Shields and 
Pierce, was to march around Churu- 
busco on the west, cross the river, 
seize the causeways between Churu- 
busco and the capital, and cut off the 
retreat of its garrison to the city ; the 
second, under Twiggs, Riley, and 
Smith, was to take the eastern road 
and attack the convent ; and the third. 




itself an impregnable cover from 
musket fire. Around it was a flooded 
moat, while in front were cornfields 
and thickets. The two points to be 
carried were the convent and the tete- 
de-pont; and since, after the rout at 
Contreras, this was the last place 
where the Mexicans could make a 
stand short of the City of Mexico, the 
resistance was likely to be desperate. 
At Coyoacan the American army 
had been divided into three divisions. 



under Pillow, was to take the south- 
eastern road and attack Churubusco 
from the south. During the battle of 
Contreras, Worth had been at Coapa ; 
but, having heard of Valencia's defeat, 
he moved against the enemy at San 
Antonio. A part of his force was sent 
to make its way through the Pedregal, 
go around San Antonio on the west 
and cut oflf Brave's retreat, while the 
rest of the army attacked from the 
front. But Bravo, too, had heard of 
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Valencia's repulse and had already be- 
gun the retreat, when Worth's troops, 
coming out of the Pedregal, cut his 
column in two and forced part of it 
to fall back to Churubusco, while the 
other part continued eastward. Some 
of Worth's troops followed that part 
of Bravo 's army which had fallen 
back to Churubusco and was advanc- 
ing along the causeway. Santa Anna 
threw a battalion into the convent, 
placed 5 guns and a heavy body of 
troops at the tete-de-ponty and posted 
several regiments along the north 
bank of the stream. The first assault 
was made on the convent. The bri- 
gades of Persif or F. Smith and Ben- 
nett Riley and the batteries of Dimick 
and Taylor, attacking on the south 
and west, were received with a storm 
of shot and shell from the guns in 
embrasures and barbette and as they 
struggled out of the cover were swept 
by the musket fire from the building 
itself. Seizing a line of adobe build- 
ings 60 yards from the convent, the 
American troops opened fire under 
that protection and held this position 
till the time for advance. Meanwhile 
Worth's division, with Pillow, Cad- 
walader. Garland, Clarke, and others, 
had charged down the causeway and 
through the fields to the tete-de-pont. 
On seeing the Americans approach, 
the Mexican general drew up his 
troops along the causeways and dis- 
patched cavalry into the fields to at- 
tack the American flank. Another 
desperate fight then followed. Out- 
numbered five to one and attacked 



in front and on flank by an enemy 
well protected and concealed by 
bushes, the Americans were cut to 
pieces. Again and again their line 
was broken and re-formed, only to be 
broken again, suffering tremendous 
loss from the terrific fire of the Mexi- 
can guns. Meanwhile Shields had 
moved north from Coyoacan after a 
fierce combat which nearly over- 
whelmed him, was reinforced by Lee 
and Sumner, and then carried the 
river line and moved east against the 
rear of the tete-de-pont. In danger 
of having their retreat from the capi- 
tal cut off, the Mexicans lost courage, 
and a third desperate charge carried 
the ^works with a rush, sending the 
Mexicans in full flight over the bridge 
and into the flank of the Mexican re- 
serves. Having captured the bridge, 
the Americans turned southwest 
against the convent, around which the 
fighting had not slackened. The 
American artillery was still battering 
it on the other side and had driven 
back a sally from the garrison; but 
when the guns of the tete-de-pont 
were turned against the convent. Gen- 
eral Rincon, the Mexican commander, 
decided to surrender. This ended the 
battle of Churubusco. The American 
loss at Contreras and Churubusco 
aggregated 1,053, of whom not over 
100 fell at Contreras. The Mexican 
loss in both battles was 2,637 prison- 
ers (of whom 1,600 were captured at 
Churubusco), while at least 2,000 
were killed or wounded at Contreras. 
Seven field-pieces, with great quan- 
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tities of arms and ammunition^ and 
about 1,000 mules and horses were 
captured.* 

At this point everything seemed 
favorable for entering upon negotia- 
tions of i>eace on terms acceptable to 
the United States. Undoubtedly, had 
the Americans pursued the retreating 
Mexicans, the army might have en- 
tered Mexico City the night of the 
battle; but Trist and Scott had been 
warned against undue haste, for by 
** wantonly driving away the govern- 
ment and others, dishonored, we 
might scatter the elements of peace. *'t 
As this would not do. General Scott 
arranged an armistice on August 24, 
and four commissioners were ap- 
pointed by Santa Anna to meet Trist. 
These commissioners received the 
project of Trist and forwarded it to 
the Mexican cabinet, from whom came 
new instructions. The Mexican com- 
missioners were to require a state- 
ment of the motives of the war and a 
declaration as to whether Texas 
should be considered as acquired by 
annexation or purchase. The Texan 
boundary was to be the Nueces, New 
Mexico and California were not to be 
ceded, and the United States was not 
to have the right of transit across the 
isthmus of Tehuantepec. The United 
States was to pay the cost of the war, 

• Wilcox, History of the Mexican War; Ladd, 
The Mexican War, pp. 237-240; McMaster, vol. 
vii., pp. 616-617; Wright (Life of Scott, p. 213) 
makes the American loss in both actions 139 
killed and 026 wounded. 

t Senate Doc. I, 30th Congress, Ist session, p. 
314. See also Ladd, The War toith Mexico, p. 
242. 



deliver the captured forts in the con- 
dition they were when captured, 
and reimburse the Mexicans for 
losses sustained. * The commissioners 
promptly refused to act under such 
absurd instructions, but were told to 
secure as much as they could, and on 
September 1 the discussion of Trist *s 
project began. Trist agreed to give 
up Lower California and part of 
Upper California, but would not yield 
New Mexico. Finally he offered to 
accept the Nueces, the greater part of 
New Mexico, the Gila Eiver, the Colo- 
rado to the 33d degree and thence to 
the Pacific. Should the Mexicans de- 
cide to offer such a boimdary, he 
would refer to Washington and de- 
clare a 40 days' armistice. f But the 
Mexicans offered as a boundary the 
Nueces to its source, a line to the 
southeast corner of New Mexico, 
around the eastern, northern, and 
western sides of that State to the 37th 
degree, and by it to the Pacific. 

A few weeks later a Spanish pam- 
phlet giving the history of Trist 's 
mission fell into Buchanan's hands, 
and, after reading this document, the 
President became convinced that 
Trist could do no good in Mexico, and 
ordered him to return. If Trist had 
already made a treaty, he was to bring 
it with him; but if he were still en- 
gaged in negotiations when his recall 
came, these negotiations must be sus- 
pended. Two weeks later Trist 's ac- 



* Senate Doo* 50, 30th Congress, let Beasion, pp. 
331-333. 

flhid, pp. 195-201, 345. 
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eount of the affair was received and T 
read with unfeigned astonishment.* 
Trist said that the terms were the best 
obtainable, but that even these might 
not be accepted by the Government. 
If accepted, it was doubtful whether 
the Government could maintain itself 
in the face of the outburst of popular 
anger that was sure to follow. He 
realized the importance of the Paso 
del Norte, but did not think it wise to 
risk the treaty by insisting on a line 
south of the Paso. Such a line would 
have cut off a piece of Chihu-ahua, 
arousing still more popular anger. 
He had yielded Lower California be- 
cause in his instructions he was not 
required to insist upon it and because 
the Mexicans would not cede it. The 
latter had demanded a line far enough 
north to allow Lower California to be 
joined with Mexico by a strip of ter- 
ritory, and this also he had granted. 
On October 25 Buchanan said in reply 
that the President would not relin- 
quish any Texas territory, that Trist 
should not have listened to a proposal 
to give up a part of New Mexico 
and Upper CaUfomia, and that he 
was directed by the President again 
to demand Trist 's return at once.t 

While Trist was negotiating, Santa 
Anna, according to common report, 
had been very diligent in strengthen- 
ing his fortifications, although he had 
stipulated not to do so, and Scott was 
informed that bells had been taken 



* Senate Doc, 52, 30th Congress, 1st session, p. 



06. 



t/Mci, pp. 94-95. 



from the churches in New Mexico to 
be cast into cannon and that the re- 
maining arms which had been raised 
were being disposed for the purpose 
of once more engaging the fate of bat- 
tle. General Scott had been neither 
idle nor uncircumspect ; he had em- 
ployed the time in such drill and 
military exercises as his troops' posi- 
tion rendered possible, put into ser- 
viceable condition the artillery which 
had been captured, and refilled his 
exhausted ammunition wagons from 
such of the enemy's stores as fell into 
his hands. He had no need to 
strengthen his position, for his object 
was not to maintain the ground he 
occupied but to take that of the 
enemy. The troops under Quitman 
were quartered at San Augustin, 
those under Twiggs at San Angel, 
those under Pillow at Mexico, and 
those under Worth at Tacubaya, 
where Scott himself had his head- 
quarters. A mile or more away was a 
cluster of stone buildings known as 
El Molino del Rey, which had been 
used as a foundry and which formed 
the west end of an inclosure sur- 
rounding the hill and castle of Cha- 
pultepec. About a quarter of a mile 
west of Molino was La Casa Mata, a 
strong stone building defended by an 
earthwork. Between Casa Mata and 
Molino were batteries, infantry, and 
ditches; and west of Casa Mata was 
the Hacienda de los Morales, where 
another body of Mexicans was lodged. 
The armistice had already lasted 
two weeks, and as there seemed no 
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probability of a treaty being con- 
cluded, Scott on September 6 notified 
Santa Anna that he was aware of the 
infractions of the armistice and de- 
manded satisfaction by noon of the 
following day, under pain of declar- 
ing the suspension of arms at an end 
and proceeding with hostilities.* 
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Santa Anna's reply, sent on the 7th, 
accepted the latter alternative and 
announced the resolution to try the 
fortune of war once more. Before 
night Scott had fully determined on 
his plan of action and had decided 
that El Molino del Rey should be the 
first point attacked. Under cover of 

• Wright, Life of Scott, p. 218. 



night the troops were drawn up, and a 
storming party under Major Wright 
was posted so as to carry the Mexican 
centre. The batteries were supported 
by brigades of infantry, Huger's be- 
ing opposite El Molino and Duncan's 
facing Casa Mata. The cavalry were 
on the extreme left of the Ameri- 
can line. At about 4 o'clock on the 
morning of the 8th, the different sec- 
tions of Worth's division began the 
attack. Huger's 24-pounders thun- 
dered against the walls of Molino del 
Rey, preparatory to an assault on the 
advanced battery, which was executed 
by Major Wright and Captain Smith 
so gallantly that, in spite of the grapt 
and canister showered upon the at- 
tacking column from the house-tops 
and a desperate rally on the part of 
the Mexicans, the place was taken and 
the guns in it turned upon the fugi- 
tives, who fled to the forts in the 
wildest confusion. In the meantime 
Garland's brigade, sustained by part 
of Duncan's battery, assaulted the 
enemy's left near the Molino and, 
after an obstinate contest, drove the 
Mexicans from their position under 
the protecting guns of Chapultepec. 
While these attacks were being 
made on the Mexican centre and left, 
the remainder of Duncan's battery 
was blazing away on the right, and 
Colonel Mcintosh was ordered to join 
in the assault. The Casa Mata proved 
to be a stumbling block. A massive 
stone-work, surrounded with bas- 
tioned intrenchments and deep ditches, 
the Casa Mata afforded the Mexicans 
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excellent protection against an as- 
saulting column. From their breast- 
works they maintained a deadly fire 
upon the advancing troops imtil they 
reached the slope of the parapet sur- 
rounding the citadel. Here they were 
fairly mowed down by the guns of the 
fort and were forced to withdraw to 
the left of Duncan's battery where the 
renmant of the troops re-formed for 
making another assault. The Ameri- 
can left was then exposed to attack 
by the Mexican cavalry, but the artil- 
lery repulsed it. New efforts were 
then made against the Molino, which 
soon yielded after a desperate charge 
by Major Buchanan and Captain Mc- 
Kenzie on one side and Captains An- 
derson and Ayres on the other. All 
the guns were next brought to bear on 
the Casa Mata, and as the garrison 
was cut off from all support and ex- 
posed to a most destructive fire, the 
place was evacuated. The Mexican 
leaders made two attempts to rally 
their men to recover the lost posi- 
tions, but nothing could stand before 
the terrific fire of the American artil- 
lery, and by 9 o'clock in the morning 
the battle was over. The Casa Mata 
was then blown up and the troops 
were marched back to Tacubaya to 
prepare for the final assault on Cha- 
pultepec. The American force en- 
gaged in this battle was less than 
3,500, while the Mexicans were at least 
10,000 strong and posted behind 
strong fortifications. The American 
loss in killed and wounded amounted 
to 787, of whom 58 were officers. On 



the Mexican side the loss in killed, 
woimded, and prisoners was 3,000, 
among the dead being two generals.* 
Three days were spent in studying 
the ground about Chapultepec pre- 
paratory to an assault. Chapultepec 
is an isolated rocky mound 150 feet 
high, two miles west of the south- 
western or Belen gate of the city and 
guarding the main road into it. It 
was sharply precipitous on the north- 
ern, easftern, and part of the southern 
sides ; but on the west and southwest 
it sloped gradually to level marshy 
ground, partly covered with a cypress 
grove. A fortified castle had been 
started at Chapultepec by the Viceroy 
Galvez in 1785, but was left unfinished. 
After 1822 this was used as a military 
school, which in 1847 had about 40 
students, who heroically fought in the 
battle. The south side of the inclos- 
ure from the Tacubaya Road to 
Molino del Rey was a stone wall 15 
feet high ; on the west were the build- 
ings of Molino del Rey ; on the north 
was an aqueduct, the arches of which 
had been filled with masonry; and on 
the east was another wall with a gate. 
Through the marshy fields in front of 
these walls and batteries were irri- 
gating ditches, some large and deep 
with high banks and sticky bottoms — 
very serious obstacles to troops and 
artillery. The one military defect of 
the castle for modem warfare was the 
limited force that could effectively use 
arms within it; the garrison of 800 



• Ladd, The Mexican War, pp. 244-248; Wright, 
Life of Scott, pp. 219-222. 
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commanded by General D. Nicholas 
Bravo was as much as could well oper- 
ate there. Scott ordered Twiggs to 
make a demonstration against the San 
Antonio and Nino Perdido gates of the 
city; Quitman was to move against 
the batteries at the southeast base of 
the hill by the road from Tacubaya; 
Pillow was to seize Molino del Eey, 
and, moving through the inclosure, 



and occupied it. Throughout the 12th 
these two batteries and a third at 
Molino briskly bombarded the castle. 
Meanwhile 200 volunteers were 
drawn from the army to make the as- 
sault on the hill, were provided with 
crowbars, picks and scaling ladders, 
and sent to Pillow and Quitman. 

On the morning of the 13th, all 
necessary measures having been ar- 




attack Chapultepec from the west; 
Worth at Tacubaya was to be ready 
to support Pillow ; and Twiggs was to 
aid Quitman. During the night of 
September 11 Quitman moved up 
from Coyoacan to Tacubaya and 
erected two batteries, one on the road 
to Chapultepec and the other near the 
road to Molino del Key. In order to 
protect this. Pillow, early on the morn- 
ing of the 12th, seized Molino del Eey 



ranged between Scott and the sub- 
ordinate commanders, the bombard- 
ment was renewed with greater vigor 
than before, until at 8 o^clock the bat- 
teries suddenly ceased firing and 
Pillow's division rushed from Molino 
del Eey, overpowered all resistance 
offered by the enemy in the intrench- 
ments within the inclosure, and drove 
them through the grove to the foot of 
the hill of Chapultepec, there halting 
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to allow the stormers to take the lead. 
But the stormers were quite a long 
distance to the rear, and as a battery- 
half way up the hill had opened on 
the waiting troops and was doing con- 
siderable damage, Pillow ordered the 
assault to begin. Up the steep sides 
of the hill they went to the crest, 
where they were compelled to wait 
until scaling ladders were brought 
forward, when they scaled the walls, 
poured into the works, and began a 
sharp fight. The Mexicans were soon 
put to flight, the castle and building 
were seized, and troops sent to the 
southeastern angle of the castle to 
fire down on the rear of the Mexicans 
in the batteries at the foot of the hill. 
In the meantime Quitman with 
Shields and Persifor F. Smith had 
advanced against batteries on the 
southeastern side of the hill. There 
the American troops were met by such 
a heavy musketry fire that Quitman 
halted and sent Shields with a force 
to the westward to go over the south 
wall of the inclosure. This they did, 
and while part rushed through 'an 
old breached wall to the westward and 
followed the assaulting column to the 
top of the hill, the rest pierced the 
wall near the batteries. When the 
troops gained the inclosure, Quitman 
ordered a direct attack on the bat- 
teries. A desperate fight followed, 
but when the castle was taken and the 
Mexicans perceived that they were 
caught between two divisions of the 
American army, they fled. The garri- 
son in the castle made a stout and 



brilliant but futile resistance. The 
approaches and castle had been 
mined, but the defenders waited too 
long before exploding the mines, the 
oflficers responsible for that part of 
the work being shot down before they 
could apply the match. The survivors 
of the garrison, with their com- 
mander, General Bravo, were made 
prisoners. 

The march into Mexico City then 
began. While the battle was raging 
around Chapultepec, General Worth 
had passed on toward Mexico City. 
After the fight at Chapultepec, Quit- 
man, too, advanced toward the city, 
taking the dhapultepec Road, a broad 
causeway leading directly to the Belen 
gate. Midway between Chapultepec 
and the gate was a battery, and there 
the remnants of the defeated army 
had gathered. The line extended to 
the Piedad road on the south and to 
the angle of an aqueduct on the north. 
It was toward this point that Worth 
advanced from Molino del Bey. At 
the battery the Mexicans made a de- 
termined stand, but Quitman, whose 
attack was intended merely as a feint, 
made it a real assault, carrying the 
gate in spite of all obstacles and early 
in the afternoon establishing himself 
under the very guns of the citadel. 
There he stayed during the night. 
Meanwhile General Worth had en- 
countered a sturdy resistance as he 
moved along the aqueduct. A hot fire 
from the roofs and windows of the 
houses in the street of San Cosme de- 
layed his progress, but by nightfall he 
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had made good the ground he had won 
and had fought his way to the San 
Cosme, where the troops waited for 
morning. 

The final result was then certain. 
During the night Santa Anna and his 
officers held a council at which it was 
decided to begin an immediate re- 
treat, and toward midnight the Mex- 
ican army took the road to Guada- 
lupe-Hidalgo. Not long after the 
evacuation of the city by the troops, a 
deputation from the city council came 
to Worth's camp to ask for terms, 
bringing information that the fed- 
eral government and troops had fled 
from the city. This deputation was 
sent to Scott at Tacubaya, and upon 
arrival they demanded terms of capit- 
ulation in favor of the church, the 
citizens, and the municipal authori- 
ties. Scott refused the ill-timed re- 
quest, and, promising no terms that 
were not self-imposed, sent word to 
Quitman and Worth to advance as 
soon as possible on the following 
morning, and, guarding carefully 
against treachery, to occupy the city's 
strongest and most commanding 
points. Worth was halted at the Ala- 
meda, a few squares west of the plaza, 
but Quitman advanced to the great 
square, occupied the palace, and 
hoisted the American flag ** over the 
Halls of the Montezumas." At 9 
o'clock on the morning of the 14th 
Scott with his staflE rode into the vast 
area in front of the venerable cathe- 
dral and palace, amid the shouts of the 
exulting army to whose triumphs his 



prudence and genius had so greatly 
contributed. 

The American loss in the three 
days' fighting was 130 killed, 703 
wounded, and 29 missing, including 
Colonel T. B. Ransom killed and Pil- 
low and Shields wounded. The Mex- 
ican loss was unknown, but certainly 
was heavy, and included several gal- 
lant and brilliant officers. Among the 
823 prisoners taken were three gen- 
erals, one of whom was General 
Bravo. The Mexicans were hope- 
lessly beaten. General Scott's army, 
which numbered 11,000 when he left 
Puebla, had been reduced to less than 
6,000, about half the number falling 
on the field. During the same time 
the Mexicans' loss by battle alone had 
exceeded 7,000. Besides, there were 
nearly 4,000 prisoners in the hands of 
the conquerors, who had taken more 
than 20 colors and standards, 75 guns, 
57 wall-pieces, 20,000 small arms, and 
an immense quantity of shot, shell, and 
powder. Among the officers promi- 
nently engaged were a number after- 
ward distinguished in military and 
civil life: Robert E. Lee, Joseph E. 
Johnston, James Longstreet, ** Stone- 
wall " Jackson, David E. Twiggs, 
Gideon J. Pillow, Daniel H. ffill, 
John B. Magruder, Barnard E. Bee, 
P. G. T. Beauregard, William T. Sher- 
man, U. S. Grant, Robert Anderson, 
George B. McClellan, George E. Pick- 
ett, Raphael Senmies, Silas Casey, 
Edwin V. Sumner, Jesse L. Reno, 
James Shields, Isaac I. Stevens, Zel- 
ous B. Tower, William S. Harney, 
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Thomas H. Seymour, John W. Geary, 
Mayne Reid, and Franklin Pierce.* 
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few other points. Before Santa Anna 
had retreated to Guadalupe-Hidalgo, 
he liberated the convicts in the city 
prisons so as to give the conquerors 
every possible annoyance. These con- 
victSy with the disbanded soldiers and 
the low element of the city, fired upon 
the American soldiers from house tops 
and windows and from behind walls 
and every screen which could be used 
for so nefarious a purpose. Scott 
thereupon ordered the streets swept 
with grape and canister, directed that 
heavy guns be turned on the houses 
and windows whence the firing came, 
and that none be spared. This was 
done, and by the 15th peace and order 
were restored. General Quitman was 
appointed governor of the city, and 
with his execution of Scott *s general 
order the city was made more peace- 
able and safe than it had been for 
a long, long time. 

When Scott marched toward Mex- 
ico City, Colonel Childs had been left 
at Puebla with 500 men to guard the 
1,8(X) soldiers in its hospitals. Order 
was preserved until the night of Sep- 
tember 13, when false news of Mex- 
ican success at Molino having reached 
the city, the people, aided by some 
3,000 troops under General Rea, rose 
against the Americans and besieged 
the garrison. On September 22 Santa 
Anna (who, on fleeing from Mexico 
City, had summoned the congress to 
Queretaro and resigned the presi- 
dency to Chief Justice Pena y Pena) 
arrived and, having increased the as- 
sailants to nearly 8,000, made the most 



vigorous efforts during the following 
six days and nights to dislodge the 
Americans from the position they had 
taken. On October 1 Santa Anna 
with 4,000 men went to meet a force 
of Americans marching from Vera 
Cruz under General Lane and Major 
Lally. When these troops started 
out they had numbered but 1,000 
men. They left Vera Cruz on August 
6, but again and again were forced 
to stop and fight the guerillas who in- 
fested every pass, so that a week had 
elapsed before Plan del Rio was 
reached. At the pass of Cerro Gordo 
another fight occurred, the Americans 
being forced to dislodge the enemy 
from Santa Anna's old lines. Still 
another battle occurred before the 
troops reached Jalapa on August 19, 
where they remained quiet until Sep- 
tember 20, when another detachment 
of 2,500 men arrived from Vera Cruz. 
The combined forces then marched to 
the relief of Puebla, and on October 
9 came upon Santa Anna, who had ad- 
vanced as far as Huamantla. After 
a sharp action Santa Anna's troops 
were defeated, with a loss of 150, and 
the town was occupied. On the 13th 
the American troops reached Puebla, 
and at once the aspect of affairs was 
entirely reversed. Santa Anna and 
Rea retreated to Atlixco, whither 
Lane pursued. On the night of Oc- 
tober 19, after an hour^s cannonade. 
Lane carried the place, with a loss to 
the Mexicans of over 500 men. 
Thenceforth no large body of Mexi- 
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cans under regular conunanders 
troubled the Americans.* 

Meanwhile the American naval 
forces had engaged in several expedi- 
tions, principally on the Pacific Coast. 
On October 20, after the garrison and 
governor had deserted^ Guaymas was 
seized by Captain Lavallette, and a 
demonstration subsequently made 
against the city was easily frustrated. 
On November 10 Commodore Shub- 
rick occupied Mazatlan, and San Bias, 
San Jose, Mule je, San Antonio, Todos, 
and Santos were attacked and taken 
in quick succession, t 

Mexico having been effectually sub- 
dued and further resistance considered 
hopeless, it remained only to nego- 
tiate the terms on which peace was to 
be obtained and the demands of the 
United States satisfied. On December 
27 Pena, after becoming chief execu- 
tive, appointed a cabinet and began 
to prepare against attacks of ambi- 
tious leaders. It was directed that 
Paredes, who had returned from 
exile, should be seized wherever found 
and expelled from Mexico. Santa 
Anna was deprived of command and 
directed to await an investigation of 
his conduct. Quer^taro was selected 
as the temporary seat of government, 
and there the Mexican congress was 
summoned to attend. Trist made 



* Ladd, The War with Mecrioo, p. 257 et %eq.; 
McMaster, vol. vii., pp. 523-<(24. 

t For details see Cooper, "Naval History, vol. iii., 
pp. 67-77. See also Official Dispatches of Admiral 
Dupont (Wilmington, 1883); The Cruise of the 
Cyane, in Proceedings of the United States Naval 
Institute for 1882, p. 419. 



offers of peace to the new govern- 
ment, but the end of October 
had arrived before Pena expressed 
through his secretary, Don Luis de la 
Rosa, his profound desire for the ces- 
sation of hostilities and informed 
Trist that commissioners would be 
appointed to continue negotiations.* 
Before this was done, however, 
Trist received his second letter of 
recall; but, instead of informing the 
Mexican government oflScially that his 
mission was ended, he sent word 
privately by the British charge and 
urged the ministers not to give up, 
whereupon commissioners were at 
once appointed by the Mexican gov- 
ernment, t By this time the provi- 
sional government under Pena had 
ended and General Don Pedro Maria 
Anaya had been elected President ad 
interim, Pena becoming minister of 
foreign relations. To him Trist an- 
nounced his recall, but stated that any 
communication on the subject of peace 
could be sent to Washington or to 
General Scott, who had been empow- 
ered to act as commissioner. At this 
stage of affairs the dissensions and 
squabbles among the American com- 
manders had become a matter of pub- 
lic notoriety. General Scott became 
involved in a warm dispute with three 
of his immediate subordinates, plac- 
ing two of them. General Pillow and 
General Worth, under arrest. 



* Senate Doc. 62, 30th Congress, 1st session, 
pp. 227-228. 
t Ibid, p. 99. 
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Meanwhile Trist had changed his 
mind, proceeded with his nnauthor- 
ized negotiations with the Mexican 
commissioners^ and in a long letter to 
Buchanan gave his reasons for so 
doing.* Polk immediately ordered 
General Butler, who had succeeded 
Scott in command, to notify the Mexi- 
can commissioners in case a treaty 
had not already been signed, that the 
President would no longer recognize 
Trist. But on February 2, 1848, be- 
fore this letter reached Butler, the 
treaty of Guadalupe-Hidalgo had 
been signed by Trist on the part of 
the American government, and on the 
part of the Mexican government by 
Don Luis G. Cuevas, Don Bernardo 
Couto, and Don Miguel Atristain. 
Inhere were 23 articles, besides one 
additional and secret article stipulat- 
ing that the ratification by the United 
States authorities might be deferred 
four months beyond the term fixed in 
the open articles of the treaty. The 
principal conditions were the resto- 
ration of peace ; the cession of Texas, 
New Mexico, and Upper California to 
the United States; the payment in 
consideration of this cession of ter- 
ritory of $15,000,000 by the American 
government, and of the claims of the 
citizens of the United States against 
Mexico to an amount not exceeding 
$3,250,000 ; and a compact to restrain 
the incursions and misconduct of the 
Indians on the northern frontier. 

The treaty was immediately sent to 



'Sen, Doc, 62, pp. 231-266. 



Washington and on February 22 sub- 
mitted to the Senate,* where, after 
some debate, it was ratified with a 
few amendments on March 10 by a 
vote of 38 to 14, 4 Senators refusing 
to vote. The document was then hur- 
ried by special commissioners to 
Mexico, where on May 30 it was duly 
ratified by the Mexican congress, t 
On July 4 the President formally pro- 
claimed the treaty the supreme law 
of the land,t and two days later laid 
it before Congress in a message in 
which he spoke of the advantages of 
possessing Upper California and New 
Mexico, particularly the former. Of 
the $15,000,000 due Mexico, only $12,- 
000,000 remained to be paid in four 
annual instalments of $3,000,000 each, 
since the first instalment had been 
paid with the money appropriated in 
March of 1847 by the famous '' Three 
Million Bill.'' Provision should be 
made for a board of commissioners 

• Richardson, Messages and Papers, vol. iv., pp. 
67a-674. 

t For the treaty see Revised Statutes Relating 
to the District of Columbia (ed. 1875), pp. 492- 
501 ; Snow, Treaties and Topics in American DipUh 
macy, pp. 185-192; MacDonald, Select Documents, 
pp. 365-372. For the papers and proceedings see 
House Ea, Docs, 40, 56, 60, 69, and 70, and Senate 
Ex, Doc, 52, 30th Congress, Ist session. On the 
negotiations see House Ex, Doc, 50, 30th Congress, 
2d session; Senate Report, 261,41st Congress, 2d 
session. For the discussions in Congress see Con- 
gressional Olohe, See also Von Hoist, Constitu- 
tional and Political History, vol. iii., chap, vii.; 
Benton, Thirty Years* View, vol. ii., chap, clxziii. ; 
Carpenter, The American Advance, pp. 193-195; 
Thorpe, Federal and State Constitutions, vol. i., pp. 
377-389, J. 8. Reeves, The Treaty of Guadalupe- 
Hidalgo, in American Historical Review, voL x., 
p. 309. 

t Richardson, Messages and Papers, vol. iv., p. 
627. 
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to settle the claims of our citizens 
on Mexico; Territorial government 
should be established in New Mexico 
and California, and our laws extended 
over these valuable possessions. In 
organizing governments for these 
Territories the President invoked that 
** spirit of concession, conciliation, 
and compromise in the deliberations 
in which the Constitution was framed 
and in which it should be adminis- 
tered."* Thus the Mexican war was 
actually ended, and the Union again 
turned to peaceful pursuits. In speak- 
ing of the war and the negotiations 
which led to the treaty of peace, Ben- 
ton says : 

** Certainly, those who served the govemmeDt 
well in that war with Mexico fared badly with 



the administration. Taylor, who had vanquished 
at Palo Alto, Resaca de la Palma, Monterey, and 
Buena Vista, was quarreled with; Scott, who re- 
moved the obstacles to peaoe and subdued the 
Mexican mind to peace was superseded in the 
command of the army; Fremont, who snatched 
California out of the hands of the British and 
handed it over to the United States, was court- 
martialed; and Trist^ who made the treaty which 
secured the objects of the war and released the 
administration from its dangers, was recalled and 
dismissed." * 

On July 29, 1848, an act was passed 
providing for the payment of the 
liquidated claims against Mexico; on 
August 12 another was passed arrang- 
ing for a survey of the boundary 
line ; and on February 26 and March 
3, 1851, other bills were enacted 
making further provision for the set- 
tlement of the Mexican claims. 



CHAPTER XXVI. 

1848. 

THE OREGON QUESTION AND THE ELECTION OF 1848. 

The President's message regarding the establishment of Territorial government in Oregon — Hale's anti-slavery 
amendment — Calhoun's objections — Davis' amendment — Speeches of Dix, Calhoun, Berrien and Davis — 
The compromise bill — Passage of the Oregon bill — The sentiment in favor of Taylor's candidacy for Presi- 
dent — His reluctance to accept the nomination — The selection of candidates by the various parties — The 
election of Taylor and Fillmore. 



Almost immediately after peace 
was concluded with Mexico, the Presi- 
dent, on May 29, 1848, transmitted to 
Congress a bill from the governor and 
legislative assembly of Oregon Ter- 
ritory, who constituted the temporary 
government of that distant region, 
asking that troops be sent to check the 
depredations of the Indians, and re- 



questing that a permanent Territorial 
government be established. The 
President urged that the much-needed 
measures be promptly passed.f This 
message hastened action on a bill 
which had been introduced'in the Sen- 
ate early in February. After the 



• Richardson, vol. iv., pp. 587-596. 
Vol. VII — 17 



•Benton, Thirty Tears' View, vol. ii., p. 711. 
t Richardson, Measagea and Papers, vol. iv., pp. 
684-686. 
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THE QUESTION OF SLAVERY IX OREGON. 



President's message was received, the 
bill was taken np, and probably 
would have passed without much 
debate, had not John P. Hale, of 
Massachusetts, moved an amendment 
forbidding slavery.* This was de- 
clared unnecessary and useless, be- 
cause Oregon lay within the boundary 
from which slavery had been excluded 
by the Missouri Compromiae and be- 
cause natural law alone would keep 
slavery out of that region. The 
amendment was therefore withdrawn 
and debate was begun on a motion 
introduced by Jesse D. Bright, of 
Indiana, to strike out the 12th section, 
in which were the words: ** The ex- 
isting laws now in force in the Ter- 
ritory of Oregon, under the authority 
of the Provisional Government, es- 
tablished by the people, shall be valid 
therein.*' As one of these laws pro- 
hibited slavery, it was obvious that 
Oregon would be free soil ; but if these 
words were stricken out, the question 
would be left for the decision of the 
people acting under the government 
established by the Act. Calhoun ob- 
jected to the clause because it prac- 
tically asserted that Congress and the 
Territorial legislature had the right 
to exclude slavery, t He contended 
that neither body possessed this 
power, for Oregon must remain open 
to all citizens of the United States and 
could not be closed until the people 
themselves made a constitution pre- 



• Wilfton, Rise and Fall of Slave Povoer, vol. ii., 
p. 33. 

t/6td, pp. 34-35. 



paratory to admission into the Union 
as a State. Jefferson Davis then 
moved to amend this section by adding 
the proviso: ** That nothing in this 
act shall be so construed as to author- 
ize the prohibition of domestic sla- 
very in said territory, while it re- 
mains in the condition of a territory 
of the United States. ^^* 

John A. Dix claimed that Congress 
possessed unlimited power to legis- 
late for the Territories, and cited the 
Constitution, Madison's opinion as 
given in the 38th and 43d numbers of 
The Federalist, various acts of Con- 
gress, and decisions of the Supreme 
Court. Calhoun denied this, assert- 
ing that the Southerners were willing 
to leave Oregon and all other Terri- 
tories, so Tong as they remained Ter- 
ritories, open to all citizens alike; 
and, after they ceased to be Terri- 
tories, to let the people form such 
republican governments as best suited 
them, without restriction or condi- 
tions. But, on the other hand, the 
North had no right to shut the South 
out of the Territories. That power 
could not be found in the fact that 
the South held property in slaves, for 
the Constitution expressly recognized 
such a form of property. It could not 
be found in the way the Territories 
had been acquired, for both North and 
South had furnished their full share 
whether the Territories were acquired 
by purchase with the conmion funds 
or by force. The power could not be 



• McMastcr, vol. vii., pp. 527-620. 
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found in the Constitution, for there 
wa8 no specific ground of such power 
of exclusion. Nor could it be found 
among the rights granted to the legis- 
latures or the people of the Terri- 
tories. If the Territories belonged to 
the United States, they should be free 
and open to all citizens of the United 
States. There was no power by which 
Southerners could be stopped from 
emigrating with their property from 
one Territory to another, and the best 
way to settle the question was to leave 
the Territories free and open to the 
whole world; and when they shall 
have become States to allow each to 
adopt whatever kind of constitution 
it pleased, provided such constitution 
be republican in form. Senator Ber- 
rien asked what would be the effect on 
the South if the right of the North to 
prohibit slavery in Oregon were 
recognized. He stated that the South 
had 3,000,000 slaves and that they 
were increasing more rapidly than the 
whites. The North proposed to hem 
them in and to declare that they 
should not be allowed to enter the 
Territories. This would result in 
driving the men of the South from 
their plantations and homes. The 
North held that the slaves might stay 
in the South or come out as freemen ; 
but where could they go? Not a State 
would receive them as freemen. While 
people of the North pictured the hor- 
rors of involuntary servitude, the free 
negro of the North was far more de- 
graded than the slave of the South. 



Berrien said that it was infinitely bet- 
ter to drop the whole subject.* 

Davis said that the South had no 
desire to see slavery in Oregon, but 
simply wished to secure recognition 
of the fact that slaves were property 
and that, as such, slaveholders could 
take them into any part of the Union. 
Slaves were property, with which 
Congress had no right to meddle, nor 
could that body deprive the master 
of his property without due process 
of law. Clayton then pointed out the 
utter impossibility of reconciling the 
two views and moved that the ques- 
tion be referred to a committee of 
eight, four from the South and four 
from the North. t This was done, and 
that part of the President's message 
which related to New Mexico, Cali- 
fornia, and Oregon was also sent to 
the committee. 

This committee shortly reported a 
compromise bill. Oregon was given 
complete Territorial government, with 
delegational representation in Con- 
gress. In California and New Mex- 
ico the legislative power was vested 
in the governor, secretary, and judges 
of the supreme court, but they were 
given no representation in Congress. 
Laws passed by the provisional gov- 
ernment of Oregon were to continue 
in force for three months after the 
first meeting of the legislature, to 
which was left for decision the ques- 



• McMaster, vol. vii., pp. 530-532. 
t Wilson, Rise and Fall of Slave Potcer, vol. ii., 
p. 40. 



Digitized by 



Google 



256 



PASSAGE OF THE OREGON BILL. 



tion of free soil or slavery. In Cali- 
fornia or New Mexico no laws could 
be enacted respecting the prohibition 
or establishment of African slavery, 
and all questions growing out of it 
were to be referred to the United 
States Supreme Court. After a long 
debate the bill passed the Senate on 
July 27, 1848, by a vote of 33 to 22. 
On the following day, however, the 
House laid the bill on the table.* 

Meanwhile the House had passed an 
Oregon bill of its own and sent it to 
the Senate. In that body some amend- 
ments were made, one of which ex- 
tended the Missouri Compromise line 
to the Pacific and declared the pro- 
visions of the compromise **in full 
force and binding for the future or- 
ganization of the Territories of the 
United States.'' The House refused 
to concur in any of these amendments, 
and after a struggle the Senate re- 
ceded and passed the bill in its origi- 
nal form. This differed but little 
from the Senate bill, but in the 14th 
section was a declaration that the Or- 
dinance of 1787 was spread over the 
territory, t The President approved 
the bill on August 14, and in a mes- 
sage to the House on that day gave 
his reasons for signing a bill which 



• McMaster, vol. vii., p. 632 ; Wilson, Rise and 
Fall of Slave Potrer, vol. ii., pp. 41-43; Von 
Hoist, Constitutional and Political History, vol. 
iii., pp. 386-392. 

t For the act see Thorpe, Federal and State Con- 
stitutions, vol. v., pp 2986-2995. See also Wil- 
son, Rise and Fall of Slave Power, vol. ii., pp. 
43-49. 



left California and New Mexico with- 
out government. He said: 

"The Territory of Oregon lies far north of 
36^ 30', the Missouri and Te^cas compromise line. 
Its southern boundary is the parallel of 42^, leav- 
ing the intermediate distance to be 330 geographi- 
cal miles. And it is because the provisions of this 
bill are not inconsistent with the laws of the Mis- 
souri Compromise, if extended from the Rio Grande 
to the Pacific Ocean, that 1 have not felt at liberty 
to withhold my sanction. Had it embraced terri- 
tories south of that compromise, the question pre- 
sented for my consideration would have been of a 
far different character, and my action upon it must 
have corresponded with my convictions." * 

At this time the Presidential cam- 
paign was well under way. Almost 
immediately after the battles of Palo 
Alto and Eesaca de la Palma, Gen- 
eral Taylor had been proposed as the 
Whig candidate.! Taylor meetings 
became the rage, and in 1847 he was 
nominated by the Whig conventions 
of Iowa and Georgia, and by public 
meetings at Washington, Kentucky; 
Norfolk, Virginia; Cincinnati, Ohio; 
Raleigh, North Carolina; and Harris- 
burg and Philadelphia; while the 
Whig State convention of Maryland 
termed him as one in whom **the 
highest trust under our Constitution 
may be reposed with entire confi- 
dence, "t But in a letter to Crit- 



• Richardson, Messages and Papers, vol. iv., pp. 
606-610. 

t Montgomery, Life of Taylor, p. 375. Alexander 
H. Stephens claims the credit of having made him 
President. See Myrta L. Avary, Recollections of 
Alexander E, Stephens, p. 21 (llOlO). 

JMoKIaster, vol. vii., pp. 535-^87; Von Holst^ 
Constitutional and Political History, vol. iii., p. 
369. That Clay had little chance for the nomina- 
tion is shown by a letter from Seward to Thurlow 
Weed, January 6, 1846: ** I have informed you 
that General Scott's 'Life' is in the press. His 
nomination for the presidency is quite as 
near as the publication of his memoirs. I 
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tenden on January 26, 1847, Taylor 
stated that he had not the slightest 
desire for the high honor and respon- 
sibilities of the Presidency, that if the 
people were so indiscreet as to offer 
it to him he might accept it, and would 
fill the position to the best of his 
ability ; but that if securing the posi- 
tion depended upon a wish of his, that 
wish would never be formed.* A let- 
ter signed by Joseph R. IngersoU, a 
Representative from Pennsylvania, 
was sent to Taylor, on July 7, 1847, 
in which it was stated that IngersoU 
had made the assertion at a Philadel- 
phia meeting that Taylor was a Whig 
but not an ultra-partisan Whig. Asked 
if this were right, Taylor (on August 
3, 1847) replied that the statement 
was entirely correct and that he could 
not see how any man who had heard 
or read the speeches in Congress when 
he was attacked for his conduct in the 
capitulation of Monterey, could have 
any doubts as to his politics. At the 
last Presidential election he favored 
Clay, and would rather see him in the 
Presidential chair than anyone else 
in the Union. As for himself, he did 



WBis solemnly invited into a council last night to 
mature that event. The mover was John M. Clay* 
ton, who, though the wisest man here, could not 
see that in just that way had been brought about 
the ruin of his friend Mr. Clay, who, he now in- 
sisted, must be thrown overboard. • • • Under 
the lead of Clayton, Crittenden, and Mangum of the 
Senate, Mr. Clay is pronounced hora de combat. 
General 8cott is the Whig congressional candidate 
for president, and Mr. Corwin, of Ohio, for vice- 
president.'' — F. W. Seward, Autobiography of 
W. H. Seward, p. 772. 

• Coleman, Life of J. J. Crittenden, vol. i., p. 277. 
See also his letter of July 21, 1846, in Montgomery, 
Life of Taylor, pp. 376-377- 



not think he was fit for the office and 
would gladly see some worthier citi- 
zen chosen by the people.* 

During the autumn conventions 
were held in many States by both par- 
ties. In the New York Democratic 
convention the quarrel between the 
Bam-Burners and the Hunkerst grew 
so bitter that the former held a con- 
vention at Herkimer, adopted the Wil- 
mot Proviso, and called a State con- 
vention to meet in February to ap- 
point delegates to the National con- 
vention at Baltimore.! The Liberty 
party at its National convention in 
November nominated John P. Hale, 
of New Hampshire, for President, and 
Leicester King, of Ohio, for Vice- 
President. || The Democratic National 
convention assembled at Baltimore on 
May 22, 1848, with delegates from 30 
States in attendance, among them rep- 
resentatives from the two factions 
which then split the New York De- 
mocracy. Before hearing the latter 's 
claims to seats, the committee on cre- 
dentials insisted that each should 
promise to abide by the decision of 
the committee and to support the nom- 
inee of the convention. To this the 
Hunkers agreed, but the Barn-Burn- 
ers refused, and the conmaittee de- 

• Montgomery, Life of Taylor, pp. 379-381 ; Mc- 
Master, vol. vii., pp. 539-542. See also his letter 
to J. S. Allison, quoted in Howard, General Tay- 
lor, pp. 306-309, and in Montgomery, pp. 382-384. 

tFor details of which see Gardiner, The Great 
Issue, pp. 46-76; Shepard, Martin Van Buren, p. 
357 et seq, 

tVon Hoist, Constitutional and Political His- 
tory, vol. iii., pp. 359-360. 

II Stanwood, Presidential Elections, pp. 164-165; 
Wilson, Rise and FaH of Slave Power, vol. ii., p. 
144. 
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cided that the Huijiers were entitled 
to the seats and to cast the vote of 
New York. This report was tabled, 
however, and it was agreed that the 
two delegations should be heard in 
open convention. Senator Dickinson 
pleaded for the Hunkers, and J. C. 
Smith for the Barn-Burners. The 
next day the convention decided to 
seat both delegations, to give New 
York 72 votes, and to increase rela- 
tively the voting strength of every 
other State. As neither faction would 
accept the offer. New York was 
unrepresented in that convention.* 
Among the candidates for the nomina- 
tion were James Buchanan, Lewis 
Cass, Levi Woodbury, George M. Dal- 
las, W. J. Worth, and John C. Cal- 
houn. Cass led from the start. On 
the first ballot he received 125 out 
of 248 votes, on the second 133 out 
of 252 votes, on the third ballot 156 
out of 254, and on the fourth 179 out of 
253.t An attempt was made to make 
the nomination unanimous, but W. L. 
Yancey, of Alabama, and a delegate 
from Florida, refused because of in- 
structions on the Wilmot Proviso. 
According to Foote, Yancey and sev- 
eral others ** resolved to get, if they 
could, a new plank in the accustomed 
political platform of that party, com- 
mitting its members to the adoption 
of a distinct intervention policy, and 
allowing slavery to be introduced 
into all the vacant territory of the 

•Von Hoist, Constitutional and Political His- 
tory, vol. iii., pp. 360-361. 

tStanwood, Presidential Elections, p. 166; Mc- 
Laughlin, Life of Cass, pp. 231-239; Smith, Life 
and Times of Leicis Cass, pp. 652-65 J. 



Union."* Yancey moved the follow- 
ing resolution: 

" That the doctrine of non-interference with the 
rights of property of any portion of the people of 
this confederacy, be it in the states or territories 
thereof, by any other than the parties Interested 
therein, is the true Republican doctrine recognized 
by this body." 

This motion was rejected, however, 
by a vote of 216 to 36, its rejection 
being ** the work of the northern lead- 
ers of the party, although not so indi- 
cated by the vote in the convention. ''t 
There were five candidates for the 
Vice-Presidential nomination, but on 
the second ballot William 0. Butler, 
of Kentucky, was chosen.t The plat- 
formll declared that the powers of 
government were limited; that the 
Constitution should be strictly con- 
strued; that the Constitution gave 
Congress no power to charter a bank, 
assume the State debts, establish a 
protective tariff, or carry on internal 
improvements; that the proceeds of 
the sale of public lands should not be 
distributed; that Congress had no 
power to meddle with the domestic 
institutions of the State; and that 
government money should not be de- 
posited in the banks. Furthermore, 
the efforts of the abolitionists and 
others to induce Congress to interfere 
with slavery were declared dangerous 
to the Union.§ 



* Bench and Bar of the South and Southwest, p. 
234. See also John W. DuBose, Yancey, a Study, 
in Oulf States Historical Magazine, voL i., pp. 
239-252, 311-324 (1903). 

t Harris, The Political Oonfliot in America, p. 
117. 

t Stanwood, p. 167. 

II Text will be found in 6tanwood, pp. 167-170. 

§ McMaster, vol. vii., pp. 644-547. See also 
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The National convention of the 
Whigs assembled at Philadelphia on 
Jnne 7. The names of Taylor, Web- 
ster, Scott, Clay, McLean, and Clay- 
ton were presented, the vote on the 
first ballot being Taylor 111, Clay 97, 
Scott 43, Webster 22, Clayton 4, and 
McLean 2 * But Taylor proved the 
strongest candidate and was chosen 
on the fourth ballot. Millard Fill- 
naore was placed on the ticket as can- 
didate for Vice-President, t No plat- 
form was adopted, as it was consid- 
ered that a letter written by Taylor 
in April of 1848 to J. S. Allison was 
quite sufficient. Taylor said that he 
was a Whig but not an ultra Whig, 
and that if elected he would act en- 
tirely independent of party domina- 
tion. He would never veto a measure 
unless it clearly violated the Consti- 
tution or was passed by Congress with 
manifest haste. In such matters as 
the tariff, the currency, and internal 
improvements he would carry out the 
will of the people as expressed through 
Congress.^ 

Numerous other conventions were 
then held. In June the Liberty League 
assembled at Rochester and nomi- 



WilBon, Rise and Fall of Slave Potcer^ vol. ii., pp. 
129-133. 

•Clay, Life of Clay, p. 336; Howard, General 
Taylor, pp. 312-313; Montgomery, Life of Taylor, 
pp. 387-389. 

fStanwood, Presidential Elections, p. 171; 
Sohurz, Life of Clay, vol. ii., pp. 291-307 ; Curtis, 
Life of Webster, vol. ii., p. 334 et seq, 

X Schurz, Life of Clay, vol. ii. pp. 294-295. See 
aUo hlB letter of February 12, 1848, to A. M. 
Mitchell, quoted in Von Hoist, Constitutional and 
Political History, vol. iii., p. 375, and tlie letter 
to Allison (September 4, 1848) in Montgomery, 
Life of Taylor, pp. 396-401. 



nated Gerrit Smith and Charles E. 
Foote, of Michigan. On June 13 the 
** Industrial Congress,'' consisting of 
delegates from the labor organiza- 
tions, met at Philadelphia and nom- 
inated Gerrit Smith and William S. 
Waitt, of Illinois. The Barn-Burners 
convened at Utica on June 22 and 
listened to a letter from Van Buren. 
He reviewed the work of the Balti- 
more convention, approved the con- 
duct of the Barn-Burners, and urged 
them to nominate a candidate for the 
Presidency. He favored free Terri- 
tories and considered the extension of 
slavery a moral curse. The conven- 
tion thereupon nominated Van Buren 
by acclamation and named Senator 
Henry Dodge for Vice-President.* 
One after another, however, the minor 
candidates began to withdraw. Hale 
withdrew, and his friends were said 
to be ready to support Van Buren. 
Hale was followed by Waitt and 
Dodge, the latter announcing that he 
would support the Democratic nomi- 
nees, Cass and Butler, f 

Meanwhile, on June 22, a Free Ter- 
ritory convention, attended by 400 
delegates from all parts of Ohio, had 
gathered at Columbus, recommended 
that a National convention be held at 
Buffalo in August,! called for the elec- 
tion of none but Wilmot Proviso men, 



♦ Shepard, Martin Van Buren, p. 363 et seq,; 
Wilson, Rise and Fall of Slave Power, vol. ii., pp. 
140-141. 

t McMaster, vol. vii., pp. 547-549 ; Stanwood, 
Presidential Elections, pp. 164-165, 171-172; Har- 
ris, The Political Conflict in America, pp. 119-120. 

I Wilson, Rise and Fall of Slave Power, vol. ii., 
pp. 143-144. 
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and declared against more slave 
States, the extension of slave terri- 
tory, and in favor of a President for- 
mally pledged to uphold the principles 
of the Free Soil party. Some Mas- 
sachusetts Whigs, under the leader- 
ship of Charles Francis Adams and 
Charles Sumner, being displeased 
with Taylor's nomination, approved 
the wisdom and manliness of Van Bu- 
ren's letter read before the Utica con- 
vention.* Therefore no one was sur- 
prised when the names of Van Buren 
and Hale were presented to the con- 
vention. Van Buren was nominated 
for the Presidency, but Charles Fran- 
cis Adams was substituted for Hale 
for Vice-President, t A long platform 
was adopted.! The Free Soilers be- 
lieved that Congress had no more 
power to make a slave than to make a 
king; that it was the duty of the Fed- 
eral Government to relieve itself, so 
far as possible, of all responsibility 
for the existence of slavery; and that 
the best way to prevent the spread of 
slavery into free territory was to ex- 
clude it by law. They demanded that 
there be no more slave States and no 
more slave territory. Immediately 
on the birth of this new party, the 
Liberty party broke up. Hale with- 
drew and came out openly for Van 
Buren and Adams. His followers 
fused with the Free Soilers in Massa- 
chusetts, New Hampshire, and New 

• Wilson, vol. ii., 145 et seq. 
t S-hepard, Martin Van Buren^ p. 366. 
tSee Stanwood, Presidential Elections, pp. 172- 
175. 



York, and nowhere was a Liberty 
party ticket in the field. Free Soil 
electors were voted for in all the New 
England States, in Ohio, Indiana, Illi- 
nois, Michigan, Virginia, and all the 
Middle States save Delaware.* 

This election was memorable in 
being the first in the country's history 
in which Presidential electors were 
chosen in all the States on the same 
day. The election resulted in favor 
of Taylor and Fillmore. The States 
were equally divided between the two 
candidates, but the electoral votes 
were as follows:! 



Num- 
ber <rf 
elec- 
toral 
votes 



9 

6 

12 

4 

6 

6 

36 

7 

26 

3 

8 

17 

11 

9 

10 

12 

13 

23 

6 

6 

12 

9 

9 

7 

3 

5 

3 

4 

4 

4 

290 



Statbb 



Maine 

New Hampshire. 
Massachusetts... 
Rhode Island... . 

Connecticut 

Vermont 

New York 

New Jersey 

Pennsylvania. . . . 

Delaware 

Maryland 

Virginia .' . 

North Carolina. . 
South Carloina. . 

Georgia 

Kentucky 

Tennessee 

Ohio 

Louisiana .^ 

Mississippi 

Indiana 

Illinois • . . . 

Alabama 

Missouri 

Arkansas 

Michigan 

Florida 

Texas 

Iowa 

Wisconsin^ 



Total. 



Pbbbidbnt 
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•McMast^r, vol. vii., pp. 549-550. See also 
Wilson, Rise and Fall of Slave Powers vol. ii., 
chap, xiii.; Harris, Negro Servitude in Illinois, p. 
163 €t seq. 

t Stanwood, Presidential Elections^ p. 176; 
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Taylor received a popular vote of 
1,360,101, and Cass 1,220,554, thus 
making Taylor's plurality 139,557. 
Van Buren received 291,263 votes, 
scattered over 21 States, nearly one- 
half being cast in New York.* On the 
seaboard, from South Carolina to 
Texas, he received 4 votes (1 in 
Louisiana and 3 in Texas) . The great 
strength of the party was in Massa- 
chusetts, New York, and Ohio. Hence 
it is quite possible that, had the Balti- 
more convention given general satis- 



faction to the Democratic party, its 
candidates might have been elected. 
On this point, Benton says : 

" The result of the election was not without its 
moral and its instruction. All the long intrigues 
to govern it had miscarried. None of the archi- 
tects of annexation or of war were elected. A 
victorious general overshadowed them all; and 
those who had considered Texas their own game 
and made it the staple of incessant plots for five 
years, were themselves shut out from that Presi- 
dency which it had been the object of so many 
intrigues to gain. Even the slavery agitation 
failed to gain the election; and a soldier was 
elected unknown to political intrigues, and who 
had never even voted at an election." * 



CHAPTER XXVII. 

1849-1850. 

THE CENTRAL AMERICAN EMBROGUO. 

Eariy projects for an isthmian canal — Biddle^s mission — Great Britain's activities in the Mosquito country — 
Nicaragua's and Yucatan's appeals to Polk — Ratifications of the treaty with New Granada — The Hise 
treaty — Great Britain's seizure of Tigre Island — Squier's treaty with Honduras — Palmerston's attitude — 
The negotiations between Bulwer and Clayton and the signing of the Clayton-Bulwer treaty. Appendix 
to Chapter XXVII.— The Clayton-Bulwer Treaty 



During the last days of Monroe's 
Administration, the Central Ameri- 
can minister had formally invited the 
United States to build a canal across 
Nicaragua.! In his answer, after 
dwelling on the importance of a canal 
and the advantages of the route 
through Nicaragua, Clay announced 
that the charge about to be sent to the 
Republic would be instructed to inves- 
tigate and report; but almost a year 



Schouler, United States, vol. v., p. 509; Smith, 
Life and Times of Lewis Cass^ p. 658. 

• Smith {Life and Times of Lewis Cass, p. 657) 
gives different figures. 

t Keasbef , The Nicaragua Canal and Monroe 
Doctrine, pp. 141-142. 



passed before inquiry was made as 
to the details of the project. Mean- 
time, in 1826, the Central American 
congress had granted a concession 
that was afterwards transferred to an 
American company known as th^ 
** Central American and United States 
Atlantic and Pacific Canal Company,'* 
among the members of which were De 
Witt Clinton, Monroe Robinson, and 
Aaron H. Palmer, t This company 
was capitalized at $5,000,000, but the 
project was considered so unsafe that 



♦ Benton, Thirty Tears* View, vol. ii., p. 724. 
t See House Report 145, 20th Congress, 2d ses- 
sion; Keasbey, pp. 144-145. 
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but little of the stock of the company 
could be sold, and the project was 
abandoned.* 

Two years later (in 1830) an envoy 
of the king of the Netherlands went 
to Nicaragua to obtain a concession 
to build a canal, but revolutions both 
in Belgium and Central America 
prevented the consummation of any 
plans, t Secretary of State Living- 
ston then became much concerned re- 
garding the Dutch plan, and on Julj^ 
20, 1831, wrote to our representative 
in Guatemala bidding him inquire if 
a concession had been granted, pro- 
cure a copy of any such act, and, if 
privileges had been accorded, to de- 
clare that the United States consid- 
ered itself entitled to them. Should 
the grant not be consummated he was 
to procure for American citizens the 
right to subscribe to the stock. 

Early in 1835 representatives of 
Charles Baron de Thierry offered to 
deepen and widen the rivers Chagres 
and Grande, cut a canal between their 
headwaters, and deliver it to New 
Granada at the end of 50 years. He ob- 
tained his concession.t This activity 
on the part of foreigners aroused 
jealousy at home, and the Senate re- 
quested Jackson to consider the expe- 
diency of negotiating with Central 
America and New Granada to protect 
by treaty such persons or companies 
as undertook to dig a canal across the 



isthmus * Jackson sent Charles Bid- 
die to Central America to make an 
extended investigation of the pro- 
posed canal and railroad, but, forget- 
ting the object of his mission, he and 
fourteen citizens of New Granada 
formed a company to build a railroad 
or a macadamized road from Panama 
to Cruces and to operate steamboats 
on the Chagres Eiver. This project 
was abandoned, however, for, in De- 
cember of 1836, Biddle died, f 

Meanwhile Baron de Thierry, find- 
ing himself unable to begin a canal 
before the end of May of 1837, sold 
his rights to Salamon and Salba of 
Guadelupe. This firm, too, was un- 
able to do the work and appealed to 
Louis Philippe. He did nothing, and 
the matter was then laid before Louis 
Napoleon Bonaparte (then a pris- 
oner), who agreed to form a company 
if released. This was refused, but he 
escaped soon after, organized a com- 
pany known as '* La Canale Napole* 
one de Nicaragua *' and in 1846 wrote 
a pamphlet supporting the scheme.! 
On December 12, 1846, a treaty was 
negotiated with the Republic of New 
Granada, consisting then of the two 
independent states of Panama and 
Colombia, obtaining for American cit- 
izens entry-port privileges and transit 
rights equal in every respect to those 
enjoyed by the Granadian citizens, 



* Henderson, American Diplomatic Qiieaiions, p. 
70. 

fKeasbey, The Nicaragua Canal and the Monroe 
DoctrinCy pp. 149-151. 

t Ibid, pp. 152-163. 



• Snow, Treaties and Topics in American Diplo- 
macy, pp. 327-328. 

fMcMaster, vol. vii., p. 555. 

% Keasbey, The Nicaragua Canal and the Monroe 
Doctrine, pp. 159-162; Henderson, American Di- 
plomatic Questions, p. 71. 
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their vessels and merchandise. The 
United States, in return, was to guar- 
antee the neutrality of the isthmus 
and the sovereignty of New Gra- 
nada over it* Though the President 
doubted that he could give such a 
guarantee, he smothered his scruples 
and sent the treaty to the Senate, 
where it was promptly laid on the 
table. Nevertheless, when Trist re- 
ceived his instructions a few weeks 
later, he was told to ask for a right 
of transit over the isthmus of Tehuan- 
tepec and to agree to pay $5,000,000 
if necessary; the Mexican commis- 
sioner reported that British subjects 
held a concession of which they could 
not be deprived, and the matter was 
dropped, t 

Meanwhile Great Britain had seized 
the mouth of the San Juan Eiver, thus 
securing one end of the Nicaragua 
route. For some time she had been 
quarreling with Nicaragua over the 
boundary of the Mosquito coast. 
The British dependencies in Central 
America consisted of Belize, north- 
east of Guatemala; the Bay Islands 
off the north coast of Honduras ; and 
the Mosquito country stretching along 
the greater part of the east coast af 
Nicaragua. In 1697 a British pro- 
tectorate had been established over 
the Mosquito coast, and the Mosquito 
chief was made a king by a patent 
under the seal of the Jamaica gov- 



•Snow, Treaties and Topics in American di- 
plomacy, p^, 328, 183-185; Tucker, The Monroe 
Doctrine, p. 44. 

t McMaater, vol. Vii., pp. 556-557. 



ernor. Subsequently the Mosquitoes 
ceded their country to Great Britain. 
Although, by the treaty of Aix-la- 
Chapelle in 1748, the treaty of Paris 
in 1783, and the convention of 1786, 
the British bound themselves to leave 
Central America, they failed to do so, 
and the new century opened with the 
Mosquito coast still under British in- 
fluence, In 1815 a king was crowned 
at Belize and, when the Spanish lost 
control of Central America in 1822, 
this king was persuaded by the British 
to set up a claim to boundaries reach- 
ing down into Costa Rica, as this 
strip would include the banks of the 
San Juan River where the canal would 
run if built. 

In 1841 Great Britain again became 
aggressive, compelling the command- 
ant of San Juan to sign a paper 
acknowledging the claim of Mosquitia 
to San Juan.* Nicaragua protested, 
but for more than a year no attention 
was paid to her protest. The British 
then claimed that the Mosquito terri- 
tory was under her protection and 
that her rights must not be invaded, f 
Nicaragua denied the existence of the 
State of Mosquitia, and declared that 
the Mosquitoes were inhabitants of 
her soil. Five years passed without 
further action, but after the Mexican 
War Great Britain, realizing that our 
new possessions on the Pacific coast 
would make an isthmian canal most 



* Keaabey, The Nicaragua Canal and the Monroe 
Doctrine, pp. 172-173. 

t Ex, Doc. 75, 3l8t Congress, Ist session, pp. 
24-29. 
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NICAEAGUA'S APPEAL TO POLK. 



desirable and fearing that the Nica- 
ragua route would be chosen, made 
haste to seize the territory through 
which the canal must run. 

Accordingly, in September of 1847, 
Great Britain informed Honduras and 
Nicaragua that the Mosquito territory 
extended from Cape Honduras to the 
mouth of the San Juan River, and that 
no encroachments were to be made 
on this district.* In October Great 
Britain notified Nicaragua that she 
would be allowed until January 1, 
1848, to withdraw from San Juan, and 
that her flag must never again be 
raised over that oity.f Nicaragua 
and Honduras vigorously protested, 
and the former besought the United 
States to help her.f Neither Polk nor 
Buchanan took any notice of Nica- 
ragua's appeal, and Great Britain was 
able to make good her threat. On 
January 1, 1848, a force of British 
marines occupied the city and placed 
in power an official called the regent 
of the Mosquito king. On January 10, 
after the British had withdrawn, Nica- 
ragua drove the British officials from 
the town, occupied an old fort on the 
river, reassumed control of the port, 
and again raised her own flag.|| The 
British then came back, occupied San 
Juan on February 8, changed its name 
to Greytown, captured the fort at 
Serapoqui, and on March 7, 1848, 



* Keasbey, The Nicaragua Canal and the Mon- 
roe Doctrine, pp. 172-173. 

t/6ui, p. 180. 

t Ex. Doc, 75, 3l8t Congress^ Ist Bession, pp. 11- 
14, 79-80. 

II Keasbey, pp. 180-181. 



forced Nicaragua to apologize and 
sign a treaty of peace.* 

Here was a clear case in which the 
Monroe Doctrine might be asserted, 
and events in Yucatan further ac- 
centuated the necessity for so doing. 
In 1821 this country had become a 
part of Mexico, but, when Iturbide 
fell, Yucatan resumed her independ- 
ence and remained free until 1824, 
when she became one of the United 
Mexican States. But misrule drove 
her to rebellion and, in 1840, she 
formed a constitution, defeated Santa 
Annans army, made peace on her own 
terms, and in December of 1843 again 
joined the Eepublic. Oppression 
drove her anew into rebellion and, in 
January of 1846, she once more be* 
came an independent state. When 
the war between Mexico and the 
United States came on, Yucatan, pro- 
claiming neutrality, refused to furnish 
troops and money to Mexico; but in 
August of 1846 an extraordinary con- 
gress declared for Santa Anna. This 
action was, however, soon offset in 
December by a counter-revolution 
which overthrew Governor Barba- 
chano, organized an independent gov- 
ernment, and again declared for neu- 
trality. Meantime the American fleet 
had seized the port of Laguna de Ter- 
minos and laid duties on the vessels 
and produce coming from other ports 
of Yucatan. A commissioner was 



*Ex, Doc, 75, 3l8t Congress, Ist session, p. 86 
See also Keasbey, p. 182; Henderson, American 
Diplomatic Questions, pp. 106-107; Senate Ew. 
Doc. 194, 47th Congress, Ist session. 
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then sent to Washington to request 
that Laguna be surrendered and the 
duties abolished, but, while Polk con- 
sented to the latter, he refused to give 
up the port because it afforded excel- 
lent facilities for sending arms and 
munitions of war to Tabasco. 

By this time the Indians had begun 
a war of extermination against the 
whites in Yucatan. Towns were sacked 
and burned, fields of grain ravaged, 
and people murdered without regard 
to age or sex. The number of the In- 
dians made them irresistible and, 
being unable to protect herself, Yuca- 
tan called upon the United States for 
aid.* On April 29, 1848, Polk sent 
a message to Congress in which he 
stated that the government of Yuca- 
tan, in return for any aid this Govern- 
ment might give, had offered to trans- 
fer the dominion and sovereignty of 
the peninsula to the United States. 
While it was not his purpose to recom- 
mend that this dominion and sover- 
eignty over Yucatan be acquired, Polk 
said that we could not consent to a 
transfer of such prerogative either to 
Spain, Great Britain, or any other 
European power. Our own security, 
Polk maintained, required that the 
United States Government should 
continue to be guided by the policy 
which Monroe had laid down and 
which had been reaffirmed by himself 
in his message of 1845. Being situ- 
ated in the Gulf of Mexico and not far 
from Cuba, Florida, and New Orleans, 



it would be dangerous to our peace 
and security if Yucatan should be- 
come a colony of any European nation. 
He therefore relied upon the wisdom 
of Congress '* to adopt such measures 
as in their judgment may be expedient 
to prevent Yucatan from becoming a 
colony of any European power, which 
in no event could be permitted by the 
United States, and at the same time 
to rescue the white race from ex- 
termination or expulsion from our 
[their] country.^'* 

The message was sent to the Com- 
mittee on Foreign Affairs, whence a 
bill was reported authorizing the 
President to take temporary military 
occupation of Yucatan and to aid the 
people against the Indians. A long 
debate then took place as to British 
designs in Central America, but in the 
midst of the debate the war in Yuca- 
tan was brought to a close, and the 
bill was laid aside for more important 
matters.! 

Hardly had this incident closed 
when news arrived that Great Britain, 
on behalf of the Mosquito king, had 
seized San Juan and held one end of 
the Nicaragua canal route. There- 
upon the President appointed Elijah 
Hise charge to Guatemala, and, a few 
days later, the old treaty with New 
Granada was ratified and declared in 
force. Hise was instructed to culti- 
vate more friendly relations with 



* Henderson, American Diplomatic Questions, p. 
380. 



•Richardson, Messages and Papers^ vol. iv., pp. 
581-583; Ex. Doc, 40, 30th Congress, 1st session, 
pp. 1-3. 

t McMaster, vol. vii., pp. 564-566. 
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Guatemala and the other Central 
American republics, to make treaties 
of conmierce with Guatemala and San 
Salvador, but not with Nicaragua, 
Honduras, or Costa Rica until more 
information regarding them had been 
obtained. Toward the end of 1848 
Hise reached Guatemala and, on June 
29, 1849, signed a treaty with that 
State, as also with Honduras and Nica- 
ragua* This treaty granted to the 
United States or its citizens exclusive 
right to construct a road, railroad or 
canal across the country from coast 
to coast, to fortify and protect the 
same, and, in return, to guarantee to 
Nicaragua the maintenance of her ter- 
ritorial sovereignty, t 

Meanwhile Polk had been succeeded 
in the Presidency by Taylor, and John 
M. Clayton had become Secretary of 
State. Hise being recalled, E. G. 
Squier was appointed charge to Cen- 
tral America and on May 1 received 
his instructions. These were to the 
effect that we desired no monopoly of 
the right of way for a canal and could 
not submit to it if claimed by any 
other power ; that we merely asked for 
an equal right of passage for all na- 
tions, and, to gain this, would enter 
into a treaty with Nicaragua binding 
both powers to protect and defend 
any who should succeed in cutting a 
canal; that, if a treaty were made 
with Nicaragua, citizens of the United 



• Keasbey, The Nicaragua Canal and the Monroe 
Doctrine, pp. 194-195. 

fEw, Doc, 75, 3l8t CongresB, Ist Bession, pp. 
116-116; Henderson, American Diplomatic Quea- 
iiona^ p. 108 



States must be guaranteed free transit 
between the two- oceans over any canal 
or railroad that might hereafter be 
built, but that there must be no guar- 
antee of the independence of the coun- 
try through which the railroad or 
canal might pass. Above all, he was 
not to involve the country in any en- 
tangUng alliances or any unnecessary 
controversy.* He was authorized also 
to conclude treaties with Honduras 
and Costa Bica if, in his opinion, they 
were capable of maintaining their in- 
dependence. 

Squier reached Leon, the capital of 
Nicaragua, in July of 1849, and then 
learned that Hise was on his way to 
Washington with the treaty which he 
had concluded in the previous June. 
Knowing that Hise had exceeded his 
province, Squier determined to ignore 
the work of his predecessor and make 
a new treaty according to his own 
more recent instructions. 

At this time Honduras owed British 
subjects about $300,000, which she 
would not pay, so, in satisfaction, 
the British were urging her to 
cede Tigre Island, commanding the 
Bay of Fonseca on the Pacific 
coast, where it was known that 
any canal built by the Nicaragua 
route must end. As cession was im- 
possible, since both San Salvador and 
Nicaragua had ports on the Bay, it 
was a foregone conclusion that Great 
Britain would seize Tigre Island as 
indemnity, unless she were forestalled 



* Keasbey, The Nicaragua Canal and the Monroe 
Doctrine, p. 197. 
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by speedy intervention.* Squier there- 
fore persuaded Honduras to make a 
treaty which, by a cession or sale of 
the island, would enable the United 
States to defeat the British schemes ; 
and on September 28, 1849, the cession 
was made and ratified by Squier with- 
out being referred to Washington, f 
By this treaty Tigre Island was ceded 
to the United States for a limited 
period. J Early in September two 
treaties were signed with Nicaragua, 
one providing for the digging of a 
canal across the isthmus, and the 
other containing no guarantee save 
that of the neutrality of the canal so 
long as it remained in the hands of the 
Americans.il Meanwhile the British 
government had become alarmed at 
the activities of Hise and Squier, and, 
on October 16, a British war vessel 
seized the island in the name of Queen 
Victoria.§ 

Meanwhile, acting under instructions 
from Clayton, Bancroft interviewed 
Palmerston, who declared that the 
British occupation of San Juan was 
temporary, though he seemed disin- 
clined to restore the portt At this 
juncture Bancroft was recalled, and 
Rives was instructed to stop at Lon- 



* Ex, Doc, 75, 3 let CongresB, let session, pp. 
153-157. 

p Keasbey, The Nicaragua Canal and the Monroe 
Doctrine, pp. 199-200. 

t Henderson, American Diplomatic Questions, p. 
109. 

I Keasbcy, The Nicaragua Canal and the Monroe 
Doctrine, pp. 197-198; Ex. Doc, 75, 31sl Ck>ngre8s, 
Ist session, pp. 118-185. 

I Ex. Doc, 75, pp. 218-219. See also McMaster, 
Tol. vii., pp. 569-570. 

^Ex. Dor. 75, pp. 234-236. 



don when on his way to Paris and in- 
form Palmerston of the attitude of the 
new Administration.* Rives reported 
that Great Britain would not recede 
from her Central American policy, 
that she did not seek exclusive control 
of the canal, and, while she would 
endeavor to prevent the United States 
from acquiring control, she was will- 
ing to cooperate in promoting a canal 
which should be open to all nations. 
The letters of Bancroft and Rives 
placed the Administration in an em- 
barrassing situation, for at this time 
Hise arrived with his treaty. This 
treaty gave us the very monopoly of 
the canal route to which Great Britain 
objected, and an entangling political 
alliance was also formed thereby to 
which the President was opposed ; on 
the other hand, it opened a way for 
an immediate construction of the 
canal, for which the people were loudly 
clamoring. Therefore, it appeared 
likely that, if the treaty were made 
public, the people would demand its 
ratification, the Democratic Senate 
would comply, and a war with Great 
Britain would probably ensue. 

Considerably alarmed, Clayton laid 
the treaty before the British minister 
with the assertion that it had been 
made without authority, and warning 
him that great caution on both sides 
would be necessary if a collision 
between the two governments over a 
country intrinsically worthless were 
to be avoided. In another interview 



♦ Snow, Treaties and Topics in American Dtplo- 
macy, pp. 330-331. 
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Clayton explained his policy to Mr. 
Crampton, proposing that, as the 
United States would not approve of 
the Hise treaty unless compelled to 
do so in order to counteract the ex- 
clusive claim of some other country, 
it should be rejected, to the end that 
Great Britain and the United States 
might conclude treaties with Nica- 
ragua giving no exclusive privileges 
to either, and that all other powers 
making like treaties should have equal 
privileges over the canal * This would 
insure its building, but he declared 
that, if Great Britain refused, self- 
defence would compel us to ratify the 
treaty. The Squier treaty now ar- 
rived and another interview followed, 
at which Clayton said that the United 
States would suspend decision as to 
both treaties until Great Britain 
should reply to the offer to cooperate. 
Mr. Abbott Lawrence, recently ap- 
pointed minister to Great Britain, was 
now instructed to inquire whether that 
country intended to occupy or colonize 
the Mosquito coast, Nicaragua, Costa 
Rica or any part of Central America, 
and if she would cooperate with the 
United States in guaranteeing the 
route of a canal or railway open to 
all the world. The United States had 
no intention of acquiring territory 
in Central America, but would enter 
into such an agreement with Great 
Britain, t Palmerston gave a nega- 



• Keasbey, The Nicaragua Canal and the Monroe 
Doctrine, pp. 205-206. 

t Snow, Treaties and Topics in American Diplo- 
macy y pp. 331-332. 



tive reply to the first question, and an 
affirmative to the second, declaring 
that the British government was will- 
ing to agree not to annex, settle, colo- 
nize or fortify Central America. But 
in another letter he protested against 
the Squier treaty as binding the 
United States to force from Great 
Britain the relinquishment of Grey- 
town to Nicaragua. When these let- 
ters reached Washington, news had ar- 
rived that, in September, Tigre Island 
had been ceded by Honduras to the 
United States to hold absolutely for 
eighteen months or until the treaty 
of cession was duly ratified, that early 
in October a decree announcing this 
fact had been issued, and that Tigre 
Island had been seized by the British 
who thereupon refused to retire, even 
when informed of its cession to the 
United States. Clayton, therefore, in- 
structed Lawrence to request from 
Lord Palmerston an explanation and 
a disavowal of the seizure, and, should 
he refuse such retraction, Lawrence 
was to protest. If the British aggres- 
sions on Honduras were not promptly 
disclaimed Claytor declared he would 
send the treaty to the Senate, and 
issued warning that the United States 
could not be restrained by Great 
Britain from exerting and using the 
rights acquired under the treaty with 
Nicaragua and Honduras. The British 
government must understand t^at our 
object was to protect a canal across 
the isthmus, that Lakes Nicaragua 
and Leon provided the best route, 
and that, no matter whether the canal 
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ended at Realejo or on the Bay of 
Fonseca, we intended to protect it. 
Accordingly Lawrence asked Lord 
Palmerston to explain, and was in- 
formed that Honduras and San Sal- 
vador had failed to satisfy demands 
for redress; that the British naval 
officers on the Pacific station had been 
ordered to take whatever steps were 
necessary to obtain reparation; that, 
by way of reprisal, they had seized 
Tigre Island ; that such a step should 
not have been taken without first con- 
sulting the home government; and 
that orders had been issued to restore 
the island to its former condition. At 
this time Lawrence became seriously 
ill and the negotiations were trans- 
ferred to Washington, where Sir 
Henry Lytton Bulwer, recently ap- 
pointed envoy extraordinary and min- 
ister plenipotentiary to the United 
States, had arrived late in December 
of 1849.* 

Bulwer believed that fruitless dis- 
cussion over the claim of Nicaragua 
and the Mosquito coast should be 
dropped and that the canal question 
per se should be taken up and settled 
at the earliest possible moment. t He 
therefore wrote to Palmerston saying 
that this could be done by a conven- 
tion, and requesting authority to con- 
clude one. While Bulwer awaited a 
reply Congress called for the papers, 
and this induced him to press for im- 
mediate action, since an angry debate 



♦ McMaster, vol. vii., pp. 573-575. 
t Keaabey, The Nicaragua Canal and the Monroe 
Doctrine, pp. 207-208. 
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in Congress and a violent discussion 
in the press would render a settlement 
of the issues between the two govern- 
ments most difficult.* As Clayton 
held a similar belief, the two drew up 
a project of a convention. On March 8 
authority to sign such a convention 
was duly given, but ere it reached 
Bulwer new trouble arose. When 
Clayton directed Lawrence to demand 
a disavowal of the seizure of Tigre 
Island he had stated that, if such dis- 
avowal were not made promptly, the 
Squier treaty would be sent to the 
Senate. In February Palmerston 
made the disavowal, but stated at the 
same time that Great Britain would 
secure redress from Honduras by any 
means allowable under the law of 
nations. Believing this to mean that 
Great Britain would not accept the 
principles laid down in the project, 
Taylor, on March 19, 1850, sent the 
Squier treaty to the Senate, f On 
April 19 Clayton and Bulwer signed 
the convention, and on the 22d it was 
submitted to the Senate by President 
Taylor.J After some opposition the 
Senate, by a vote of 42 to 10, advised 
the President to ratify; in May the 
British government approved ; and on 
July 4 ratifications were exchanged 
at Washington. Thus was concluded 
the famous Clayton-Bulwer treaty. || 



• Henderson, American Diplomatic Questions, pp. 
114-116. 

t Richardson, Messages and Papers, vol. v., pp. 
33-40. 

tlhid, vol. v., pp. 42-44. 

II For text see Revised Statutes relating to the 
District of Columbia (ed. 1875), pp. 322-325; 
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APPENDIX TO CHAPTER XXVII. 



THE CLAYTON-BULWEB TBEATY. 



The United States of America and Her Britannic 
Majesty, being desirous of consolidating the rela- 
tions of amity which so happily subsist between 
them, by setting forth and fixing in a convention 
their views and intentions with reference to any 
means of communication by ship-canal which may 
be constructed between the Atlantic and Pacific 
Oceans by the way of the river San Juan de 
Nicaragua and either or both of the lakes of Nica- 
ragua or Managua, to any port or place on the 
Pacific Ocean, the President of the United States 
has conferred full powers on John M. Clayton, 
Secretary of State of the United States, and Her 
Britannic Majesty on the Right Honorable Sir 
Henry Lytton Bulwer, a member of Her Majesty's 
Most Honorable Privy Council, Knight Commander 
of the Most Honorable Order of the Bath, and 
Envoy Extraordinary and Minister Plenipotentiary 
of Her Britannic Majesty to the United States, 
for the aforesaid purpose; and the said Pleni- 
potentiaries having exchanged their full powers, 
which were found to be in proper form, have 
agreed to the following articles: 



in the vicinity thereof, or occupy, or fortify, or 
colonize, or assume, or exercise any dominion 
over Nicaragua, Costa Rica, the Mosquito coast, 
or any part of Central America; nor will either 
make use of any protection which either affords 
or may afford, or any alliance which either has 
or may have to or with any State or people, for 
the purpose of erecting or maintaining any such 
fortifications, or of occupying, fortifying, or 
colonizing Nicaragua, Costa Rica, the Mosquito 
coast, Qr any part of Central America, or of 
assuming or exercising dominion over the same; 
nor will the United States or Great Britain take 
advantage of any intimacy, or use any alliance, 
connection, or influence that either may possess 
with any State or Government through whose 
territory the said canal may pass, for the pur* 
pose of acquiring or holding, directly or in- 
directly, for the citizens or subjects of the one, 
any rights or advantages in regard to commerce 
or navigation through the said canal which shall 
not be offered on the same terms to the citizens 
or subjects of the other. 



Article I. 
The Governments of the United States and Great 
Britain hereby declare that neither the one nor 
the other will ever obtain or maintain for itself 
any exclusive control over the said ship-canal; 
agreeing that neither will ever erect or main- 
tain any fortifications commanding the same or 



Snow, Treatiea and Topics in American Diplomacy, 
pp. 86-90; McDonald, Select Documents, pp. 37^ 
377; Keasbey, The Nicaragua Canal and the Mon- 
roe Doctrine, pp. 600-604 ; and app. at the end of 
this chapter. For the diplomatic correspondence see 
Senate Docs. 12 and 27, 32d Congress, 2d session. 
See also Wharton, Digest of International Law 
(ed. 1887), vol. ii., pp. 184-244, and vol. iii., pp. 
1-7; Correspondence in Relation to the Proposed 
Inter-oceanic Canal, the Clayton-Bulwer Treaty, 
and the Monroe Doctrine, being a reprint of Senate 
Ex. Docs., 1 12, 46th Congress, 2d session, 194, 47th 
Congress, 1st session, and 26, 48th Congress, 1st 
session; J. P. Comegys, Memoir of John M. Clay- 
ton, in Papers of the Historical Society of Dela- 
ware, vol. iv., pp. 190-202, 211-234; Ira D. Travis, 
History of the Clayton-Bulwer Treaty (1900). 



Abticlb II. 
Vessels of the United States or Great Britain 
traversing the said canal shall, in case of war 
between the contracting parties, be exempted 
from blockade, detention, or capture by either 
of the belligerents; and this provision shall ex- 
tend to such a distance from the two ends of 
the said canal as may hereafter be found ex* 
pedient to establish. 

Abticlb III. 
In order to secure the construction of the 
said canal, the contracting parties engage that 
if any such canal shall be undertaken upon fair 
and equitable terms by any parties having the 
authority of the local government or govern- 
ments through whose territory the same may 
pass, then the persons employed in making the 
said canal, and their property used, or to be 
used for that object, shall be protected, from tiie 
commencement of the said canal to its comple- 
tion, by the Governments of the United States 
and Great Britain, from unjust detention, con- 
fiscation, seizure, or any violence whatsoever. 



Digitized by 



Google 



THE CLAYTOX-BULWEK TKEATY, 



271 



Abticlb IV. 
The contracting parties, will use whatever in- 
fluenee they respectively exercise with any State, 
States, or Grovernments, possessing, or claiming 
to possess any jurisdiction or right over the ter- 
ritory which the said canal shall traverse, or 
which shall be near the waters applicable thereto, 
in order to induce such States or Grovernments 
to facilitate the construction of the said canal 
by every means in their power; and furthermore, 
the United States and Great Britain agree to 
use their good offices, wherever or however it 
may be most expedient, in order to procure the 
establishment of two free ports, one at each end 
of the said canal. 

Abticlb V. 
The contracting parties further engage, that 
when the said canal shall have been completed, 
they will protect it from interruption, seizure, 
or unjust confiscation, and that they will guar- 
antee the neutrality thereof, so that the said 
canal may forever be open and free, and the 
capital invested therein secure. Nevertheless, 
the Governments of the United States and Great 
Britain, in according their protection to the con- 
struction of the said canal, and guaranteeing its 
neutrality and security when completed, always 
understand that this protection and guarantee 
are granted conditionally, and may be withdrawn 
by both Grovernments or either Government, if 
both Governments, or either Grovernment, should 
deem that the persons or company undertaking 
or managing the same adopt or establish such 
regulations concerning the traffic thereupon as 
are contrary to the spirit and intention of this 
convention, either by making unfair discrimi- 
nations in favor of the commerce of one of the 
contracting parties over the commerce of the 
other, or by imposing oppressive exactions or un- 
reasonable tolls upon passengers, vessels, goods, 
wares, merchandise, or other articles. Neither 
party, however, shall withdraw the aforesaid 
protection and guarantee without first giving six 
months' notice to the other. 

Abticlb VI. 
The contracting parties in this convention en- 
gage to invite every State with which both or 
either have friendly intercourse to enter into 
stipulations with them similar to those which 
they have entered into with each other, to the 
end that all other States may share in the honor 
and advantage of having contributed to a work 
of such general interest and importance as the 
canal herein contemplated. And the contracting 



parties likewise agree that each shall enter into 
treaty stipulations with such of the Central 
American States as they may deem advisable, for 
the purpose of more effectually carrying out the 
great design of this convention, namely, that of 
constructing and maintaining the said canal as a 
ship communication between the two oceans for 
the benefit of mankind, on equal terms to all, 
and of protecting the same; and they also agree, 
that the good offices of either shall be employed, 
when requested by the other, in aiding and as- 
sisting the negotiations of such treaty stipula- 
tions; and should any differences arise as to 
right or property over the territory through 
which the said canal shall pass between the 
States or Governments of Central America, and 
such differences should in any way impede or 
obstruct the execution of the said canal, the 
Governments of the United States and Great 
Britain will use their good offices to settle such 
differences in the manner best suited to promote 
the interests of the said canal, and to strengthen 
the bonds of friendship and alliance which exist 
between the contracting parties. 

Abticlb VII. 
It being desirable that no time should be un- 
necessarily lost in commencing and constructing 
the said canal, the Governments of the United 
States and Great Britain determine to give their 
support and encouragement to such persons or 
company as may first offer to commence the 
same, with the necessary capital, the consent of 
the local authorities, and on such principles as 
accord with the spirit and intention of this con- 
vention ; and if any persons or company should 
already have, with any State through which the 
proposed ship-canal may pass, a contract for the 
construction of such a canal as that specified in 
this convention, to the stipulations of which 
contract neither of the contracting parties in 
this convention have any just cause to object, 
and the said persons or company shall moreover 
have made preparations, and expended time, 
money, and trouble, on the faith of such contract, 
it is hereby agreed that such persons or company 
shall have a priority of claim over every other 
person, persons, or company to the protection of 
the Governments of the United States and Great 
Britain, and be allowed a year from the date 
of the exchange of the ratifications of this con- 
vention for concluding their arrangements, and 
presenting evidence of sufficient capital sub- 
scribed to accomplish the contemplated under- 
taking; it being understood that if, at the ex- 
piration of the aforesaid period, such persons or 
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company be not able to commence and carry out 
the proposed enterprise, then the Governments 
of the United States and Great Britain shall be 
free to afford their protection to any other per- 
sons or company that shall be prepared to com- 
mence and proceed with the construction of the 
canal in question. 

abticlb vni. 

The Governments of the United States and Great 
Britain having not only desired, in entering into 
this convention, to accomplish a particular ob- 
ject, but also to establish a general principle, 
they hereby agree to extend their protection, by 
treaty stipulations, to any other practicable 
communications, whether by canal or railway, 
across the isthmus which connects North and 
iSouth America, and especially to the inter- 
oceanic communications, should the same prove 
to be practicable, whether by canal or railway, 
which are now proposed to be established by the 
way of Tehuantepec or Panama. In granting, 
however, their joint protection to any such 
canals or railways as are by this article specified. 



it is always understood by the United States 
and Great Britain thjit the parties constructing 
or owning the same shall impose no other 
charges or conditions of traffic thereupon than 
the aforesaid Governments shall approve of as 
just and equitable; and that the same canals or 
railways, being open to the citizens and subjects 
of the United States and Great Britain on equal 
terms, shall also be open on like terms to the 
citizens and subjects of every other State which 
is willing to grant thereto such protection as 
the United States and Great Britain engage to 
afford. 

Abticle IX. 

The ratifications of this convention shall be 
exchanged at Wlashington within six months 
from this day, or sooner if possible. 

In faith whereof, we, the respective Plenipo- 
tentiaries, have signed this convention, and have 
hereunto affixed our seals. 

Done at Washington, the nineteenth day of 
April, anno Domini one thousand eight hundred 
and fifty. 



CHAPTER XXVIII. 

1848-1849. 

THE FOBTY-NINERS IN CALIFOBNU. 

The discovery of gold in California — The desertion of San Francisco — Emigration to Calif omia — Suffering? 
of the emigrants — Fabulous prices paid for labor, food and rent — Government of the mining camps — The 
formation of a State constitution — Deseret and New Mexico. 



On January 19, 1848, laborers in 
the employ of John A. Sutter and in 
charge of James Wilson Marshall 
were at work at Coloma on the south 
fork of the American River about 40 
miles east of Sutter's Fort.* They 
were building a sawmill, and a dry 
channel was to serve as the tail-race. 
To deepen it the earth was loosened 
during the day and at night the river 
was allowed to rush through and wash 



• Elson, Side Lights on American History, p. 
245. 



away the sand and gravel. Some glit- 
tering yellow particles caught Mar- 
shall's eye, and, thinking they might 
be gold, he washed some of the earth 
and obtained what evidently was gold 
dust. The next day he collected still 
more of the same yellow particles and, 
applying such tests as he could, was 
convinced that the yellow grains were 
really gold.* Sutter, Marshall and 
the men then examined the river 



• Mowry, Territorial Orowth of ihe United 
States, pp. 100-101. 
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banks and found gold in abundance. 
Little by little news of the discovery 
spread and finally reached San Fran- 
cisco, where the people went wild with 
excitement. Soon every conveyance 
that could be brought into service was 
on its way to the gold-fields. San 
Francisco was almost deserted — 
stores were closed, business houses 
were vacated, and all classes of people 
rushed to the mines. The newspapers 
ceased to be published because type 
setters, pressmen, and even the devil 
himself had gone to the gold-fields. 
The town council could not hold meet- 
^ ings, and the church was closed.* 
Every industry was abandoned save 
the manufacture of picks and shovels, 
while the fields were left half tilled 
and houses remained half built. Peo- 
ple refused to tend herds of horses 
and cattle or to cultivate even small 
patches of ground, but hurried to the 
mines. The few skilled mechanics 
who stayed at home demanded as 
much for a day's work as they could 
earn digging gold. Carpenters and 
mechanics were often paid $15 to $20 
a day, and a cook was sometimes paid 
$300 per month, f One man bought 
a horse for $15 and when he reached 
the diggings hired it out for $100 per 
week. As high as $500 was paid for 
a row-boat in which to row up to Sut- 
ter's Fort.t The army and navy 



suffered from desertion, 26 soldiers 
going from the garrison at Sonoma, 
and as many from San Francisco and 
from Monterey. In October, 8 sailors 
deserted from the ship of Commodore 
Jones, who said that no hope of re- 
ward nor fear of punishment would 
prevent desertion.* The soldiers could 
make more in a day digging gold than 
they could in the army in a month, t 
Search was made for gold in other 
places and rich placers were found 
in the valleys of almost every stream. 
As the area spread the excitement 
grew. Oregon was almost depopu- 
lated, and when the news reached the 
East all faces turned westward. Vari- 
ous accounts in private letters, news- 
paper clippings, and official reports 



* Elson, Side LightB on American History, p. 
247; Moses, The Establishment of Municipal 
Oovemment in San Francisco, p. 36. 

tMcMaster, vol. vii., pp. 586-687. 

I Sparks, Ewpansion of the America/n People, 
p. 337. 



•Writing to the Secretary of the Navy on 
October 25, 1848, Jones said: ** Among the de- 
serters from the squadron are some of the best 
petty officers and seamen, having but few months 
to serve, and large balances due them, amount- 
ing in the aggregate to over ten thousand dollars. 
• * ♦ The commerce of this coast may be said 
to be entirely cut oflf by desertion. No sooner 
does a nf^rchant ship arrive in any of the ports 
of California, than all hands leave her; in some 
instances captain, cook, and all. At this mo- 
ment there are a number of merchant ships thus 
abandoned at San Francisco, and such will be 
the fate of all that subsequently arrive.*' Writ- 
ing to General Towson, on October 23, 1848, the 
paymaster, W. Rich, says : " I arrived here on 
the 18th inst., from San Diego, and have paid 
the four companies of the 1st New York Regi- 
ment in full, and they have all started for the 
gold mines. ♦ • ♦ Nearly all the men of 
Company F., 3d artillery, have deserted. We 
have the Ohio, Warren, Dale, Lexington and 
Southampton in port, but they cannot land a 
man, as they desert as soon as they set foot on 
shore. The only thing the ships could do in 
case of an outbreak would be to fire upon the 
town." — Niles' Register, vol. Ixxv., p. 70. 

t Memoirs of W. T, Sherman, p. 72. 
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had been sent East, but the wondrous 
tales of fortunes made in a few days 
seemed beyond belief until a small 
chest was sent to the War Depart- 
ment at Washington containing $3,000 
worth of gold in nuggets and dust. 

The chief problem of the Easterners 
was the best route by which to get to 
the gold fields. Till spring should 
come the overland route was closed, 
but the way by sea was open, and 
every brig, schooner, sloop, and ship 
that was half seaworthy was painted, 
fitted with bunks, and loaded with pas- 
sengers bound for the land of gold. 
Before the middle of December four 
ships left New York, and six others 
sailed a few days later. Many more 
cleared from Boston, Salem, Newbury- 
port, Baltimore, and New Orleans. 
Many persons went out as individuals, 
while thousands of others joined com- 
panies or associations that chartered 
or bought ships, and by the end of the 
first week in February more than 130 
vessels had left Atlantic and Gulf 
ports with over 8,000 gold hunters.* 
By the middle of March 17,000 adven- 
turers had departed for California, t 

Toward the autumn of 1849 the first 
overland emigrants came streaming 
across the mountains, after a journey 
of several months.} The tales they 



* The AeM? York Tribune quoted in Von Hoist, 
Constitutional and Political History, vol. iii., p. 
406, and in McMaster, vol. vii., p. 592. For a 
description of the trip to California by the route 
through Mexico see A. C. Ferris, To California 
in '49 through Mewioo, in Century Magazine 
(September, 1801). 

t McMaster, vol. vii., p. 693. 

tFor descriptions of the routes see Coleman, 



told of the hardships suffered were so 
harrowing that the need of sending 
relief to those still in the rear seemed 
imperative. Accordingly, late in 
August, Major D. H. Rucker organ- 
ized parties to aid the belated emi- 
grants. The destitute were relieved, 
but those who had enough provisions 
to last were refused succor and urged 
to push forward with all possible 
speed. Many had lost their cattle and 
had been forced to abandon their 
wagons ; but those who still possessed 
cattle could not be persuaded to 
give up their wagons, even though 
informed that winter would prevent 
their passage over the mountains. 
Footsore, exhausted and nearly broken 
down, they persisted in trudging 
along slowly, and not until the snow 



Three years in California; Memoirs of General 
W, T. Sherman; W. B. Farwell, Cape Bom and 
Cooperative Mining in '49, in Century Magazine, 
August, 1891; Julius H. Pratt, To Panama in '49, 
in Century Magazine (April, 1891); Roger S. 
Baldwin, Jr., Tarrying in Nicaragua, in Century 
Magazine (April, 1891); Howard Stansbury, 
Exploration and Survey of the Valley of the 
Great Salt Lake of Utah; R. C. Shaw, Across the 
Plains in '49; Charles H. Shinn, Mining 'Camps; 
A Study in American Frontier Government 
( 1885 ) ; Johnson, Sights in the Gold Regions and 
Scenes by the Way; H. H. Bancroft, History of 
the Pacific States, vol. xviii.; H. T. Davis, SoIp- 
tary Places Made Great; Bayard Taylor, Eldo- 
rado; Burnett, Reminiscences of an Old Pioneer. 
See also J. Steele, Old California Days (1892); 
Soul6, Annals of San Francisco (1855); George 
W. James, Heroes of California: the Stories of 
the Founders of the Golden State (1910); New- 
ton Dent, The Golden Story of California, in 
Munsey*s Magazine, vol. xxxvi., pp. 135-162 
(1906); Daniel Knower, The Adventures of a 
Forty-yiner (1894); Thomas G. Gary, History 
of California, 1846-1869 (1884); A. Williams. 
'49 to '94 (1894). 
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began to fly did they hurry. Then it 
was too late, for as the snow fell day 
after day the emigrants began to per- 
ish from cold and it became impos- 
sible to move the wagons through the 
thick blankets of snow.* Neverthe- 
less, in spite of all these obstacleSy 
39,000 souls arrived in California by 
sea and 42,000 by the overland route 
during 1849,t and, though discourag- 
ing and conflicting reports came home 
from the emigrants, the rush of the 
** Argonauts of '49 '^ continued. 

San Francisco, the place to which 
the ** Argonauts '^ first made their 
way, had been in existence for many 
years, though its occupancy by Ameri- 
cans dated but a few years back, and 
not until January of 1847 was its 
name changed from Yerba Buena to 
San Francisco. When Commodore 
Montgomery raised the American flag 
at San Francisco the population may 
have been about 200 and the dwellings 
as many as 50, but by midsummer of 
1849 the number of houses had largely 
increased, though the population was 
chiefly transient. The greater part of 
the town was composed of cheap one- 
story houses, shanties, sheds, and 
hundreds of tents, serving to shelter 
the swarms of men who stayed but a 
few nights and then hastened to the 
mines. Homes there were few, and 
the so-called houses were almost al- 
together shacks of rough unpainted 
boards, in the best of which cotton or 



♦ McMaster, vol. vii., pp. 604-606. 
t Bancroft, History of the Padfio States, vol. 
xviii., p. 159. 



calico nailed across the walls and ceil- 
ings served as plaster. 

Gold was everywhere visible and 
was the only currency. In September 
of 1848 a town meeting fixed the price 
of gold dust at $16 an ounce,* but the 
ease and abundance with which it was 
obtained greatly affected its purchas- 
ing power. Unskilled laborers were 
paid $2.40 per day, and carpenters 
and blacksmiths an ounce of gold per 
day. A cup of coffee, a slice of ham, 
and two eggs cost $3 ; washing was $8 
a dozen; houses and lots were sold 
from $10,000 to $75,000 each, and lum- 
ber was cheap at $600 a thousand feet. 
Eggs sold at $6 per dozen, milk at $1 
per quart, and dried peaches at 55 
cents per pound, t Bents were equally 
fabulous. The Parker House, a two- 
story building on the plaza, rented for 
$120,000 a year, while the huge canvas 
tent called Eldorado, which was used 
for gambling, rented for $40,000, and 
the United States Hotel for $36,000.1 
Similar conditions prevailed through- 
out that section of California. In a 
few months Stockton grew from a 
single ranch house to a canvas town 
of 1,000 population. Sacramento, 
which did not exist in 1848, was a 
bustling canvas town in 1849 with a 
hotel which rented for $30,000 a year. 

From San Francisco the ** Argo- 
nauts/' rushed to the mines which bore 
curious names, such as Chicken Thief 



* Sparks, Ewpanaion of the American People^ 
p. 346. 

t Ihid, p. 347. 

X McMaster, vol. vii., p. 607. 
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Flat, Mad Mule Gulch, Rat Trap 
Slide, Slap Jack Bar, etc.* Started by 
companies, associations or individ- 
uals, these camps sometimes grew 
until they contained 500 or more peo- 
ple according to the stories of success 
which came from them. The govern- 
ment of these places, if such it could 
be called, was of a primitive sort. 
Justice was meted out by rules and 
regulations enforced by oflScers chosen 
by each community. Sometimes an 
alcalde was elected and given power 
to maintain order, punish crime, and 
redress injuries; sometimes the gov- 
ernment was intrusted to a committee 
of justice and sometimes to a miners* 
court. On the whole the region was 
bordering on a state of anarchy. The 
habit of carrying weapons was uni- 
versal; drunken brawls became com- 
mon ; ruflSans united in bands to rob, 
the convoys from the mines being 
their special prey; murders were 
every-day affairs for which lynch law 
was frequently invoked; the Indians 
raided the settlements and stole horses 
and cattle; the vineyards and orch- 
ards of San Jose and Santa Clara 
were destroyed by emigrants; San 
Luis Obispo was said to be ** a com- 
plete sink of drunkenness and de- 
bauchery "; and murder was deemed 
alesser crime than theft, t 

As yet Congress had provided no 
form for Territorial government. The 



military government which existed 
since the ratification of the treaty wa& 
unsuited to the public needs.* Meet- 
ings were held at many places in the 
territory and a convention to frame a 
government was called to meet on 
May 6, 1849, in case Congress ad- 
journed on March 4 without making 
provision for a Territory.! But the 
meeting of the convention was post- 
poned from time to time and the peo- 
ple began to lose interest in the move- 
ment. Meanwhile in April General 
Bennett Riley landed at Monterey 
'with troops and orders from the 
Secretary of War to take up the duties 
of civil governor under the de facto 
government which Polk held was in 
existence. When it became known 
that Congress had adjourned without 
organizing California as a Territory, 
Riley, on June 14, 1849, ordered the 
election of 37 delegates to frame a 
State constitution and plan of gov- 
ernment, t This was done, and on 
September 1 delegates met at Mon- 
terey and framed a constitution. || 
This forbade imprisonment for debt, 
save in cases of fraud; no lotteries 
and no banking charters were to be 
authorized or granted by the legis- 



♦McMaster, p. 608. 

t Bancroft, P<icific States, vol. xviii., pp. 229- 
268. For a short description of camp life see 
Elson, Side Lights on American History, p. 264 
et seq. 



♦On this subject see David Y. Thomas, A Fi«* 
tory of Military Oovemment in "Newly Acquired 
Territory of the United States (1904). 

t Bancroft, Pacific States, vol. xviii., p. 282. 

tVon Hoist, Constitutional and Political Hi9» 
tory, vol. iii., p. 463. 

II For which see Thorpe, Federal and State 
Constitutions, vol. i., pp. 391-407. See also R. 
D. Hunt, The Genesis of California's First Con- 
stitution, in Johns Hopkins Studies, serieB xiii., 
voL viii. (1895). 
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lature; nor could a bill, check, certifi- 
cate, ticket, promissory note or other 
paper issued by any association cir- 
culate as money. The State credit 
could never be pledged in any manner 
to aid an individual, association or 
corporation. The State debt was 
never lo exceed $300,000 unless the act 
authorizing it made provision to pay 
the interest and the principal within 
twenty years. To the astonishment 
of the Northern men little objection 
was made to the clause in the bill of 
rights which forever prohibited slav- 
ery in the State.* The convention 
finished its work on October 13 and 
the constitution was ratified by the 
people on November 13, receiving 
12,066 votes against Sll.f After the 
constitution was ratified the people 
chose State officers and a legislature, 
and by a compromise arrangement 
John C. Fremont and William M. 
Gwin were elected Senators, the 
former holding anti-slavery and the 
latter pro-slavery opinions, t 

Meanwhile, east of the Sierra Ne- 
vada Mountains, the people had taken 
steps looking toward Statehood. When 
Brigham Young chose the Salt Lake 
basin for the new Mormon home he 
was beyond the jurisdiction of the 
United States, but when the treaty of 
Guadalupe-Hidalgo was proclaimed 

♦ Bancroft, Pacific States, vol. xviii., p. 290 ; 
McMaster, vol. vii., p. 611. 

t Von Hoist, Constitutional and Politica^l Hia- 
tory, vol. iii., p. 465. 

t James Ford Rhodes, History of the United 
States from the Compromise of 1850 to the Final 
Restoration of Home Rule in the South in 1877, 
vol. i., pp. 115-116. 



the Mormons once again came under 
our jurisdiction. As submission was 
necessary. Young determined to form 
a State and seek admission into the 
Union. In February of 1849 the citi- 
zens of the country east of the Sierra 
Nevada Mountains were summoned to 
attend a convention at Salt Lake City 
in March. Many responded, and a con- 
stitution was adopted for the Terri- 
tory of Deseret.* Young was made 
governor and a legislature was 
chosen, but no Representatives or 
Senators were elected. A delegate was 
appointed and sent to Washington 
with a memorial requesting admission 
for the Territory of Deseret into the 
Union, or any other form of civil gov- 
ernment which Congress in its wisdom 
and magnanimity might award to the 
people of Deseret. As planned by the 
Mormons, the Territory of Deseret in- 
cluded the greater part of New Mex- 
ico, but the people of the latter Ter- 
ritory in turn marked out a State 
which embraced the greater part of 
Deseret. . When Congress adjourned 
without providing civil government 
for the Territory, the acting governor 
of New Mexico called a convention to 
frame a plan of government which 
would satisfy the needs of the people. 
This convention met at Santa Fe in 
September of 1849 and adopted a Ter- 
ritorial constitution, elected a delegate 
to the coming Congress, and defined 
the boundaries of New Mexico as the 
Indian Territory on the North, Cali- 



• This will be found in House Misc. Doc. Nb. 
18, 31st Congress, Ist session. 



Digitized by 



Google 



278 DESERET AND NEW MEXICO. 

fornia on the west, Mexico on the protect the settlers against the raids 
south, and Texas on the east, though and robberies of the Navajo Indians, 
the western limit of Texas was al- the need of money for schools, pub- 
ready in dispute. The delegate to ^^^ highways, post-roads, and county 

Congress was instructed to urge the bmldings. 

need of troops in the Territory to ♦ McMaater, vol. viL, pp. eis-au. 
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CHAPTER I. 

1849-1851. 

THE COMPBOMISE OF 1850. 

Taylor's inauguration and Cabinet appointments — Removals from office — Southern resolutions regarding 
slavery — Clay's letter favoring gradual emancipation — Sentiment in the North — Taylor's messages to 
the Thirty-First Congress — Clay's compromise resolutions — His speech defending them — Calhoun's 
speech — Webster's speech of March 7 — Its reception in the North — Seward's speech of March 11 — The 
compromise recommendations of the conmiittee of 13 — The pro-sUvery convention at Nashville — Taylor's 
death and Fillmore's accession to the Presidency — The adoption of a State constitution by New Mexico — 
Passage of the Omnibus Bill or the Compromise of 1S5Q — Provisions of the Fugitive Slave Law — Opinions 
of the measure. ^ 



ON March 5, 1849, Zacliary Tay- 
lor was inaugurated the 
twelfth President of the 
United States.* The course the new 
President would take on the question 
of slavery in the Territories was 
problematical. During the election 
campaign it had been asserted in the 
North that he would not veto any 
anti-slavery legislation passed by 
Congress. In his inaugural address 
he did not touch on the question that 
had distracted the National legisla- 
ture, but his guarded expressions 
seemed to indicate that his policy had 
been fairly outlined by his Northern 
supporters.! His Cabinet appoint- 



♦See Howard, General Taylor, pp. 314-319. 

t For text of the inaugural address see Rich- 
ardson, Messages and Papers, vol. v., pp. 4-6; 
Howard, General Taylor, pp. 319-323; Mont- 
gomery. Life of Taylor, pp. 406-408. 



ments, however, which were sent to 
the Senate on March 6, were favor- 
able to the Southern section of the 
party, four of them being from the 
slave States and three from the free 
States. These appointments were as 
follows: John M. Clayton, of Dela- 
ware, Secretary of State; Thomas 
Ewing, of Ohio, Secretary of the In- 
terior; Eeverdy Johnson, of Mary- 
land, Attorney-General; William M. 
Meredith, of Pennsylvania, Secretary 
of the Treasury; George W. Craw- 
ford, of Georgia, Secretary of War; 
William B. Preston, of Virginia, Sec- 
retary of the Navy; and Jacob Col- 
lamer, Postmaster - General. Both 
Meredith and CoUamer were strongly 
anti-slavery.* 
Inasmuch as the executive power 



[279] 



♦ Rhodes, United States, vol. i., p. 100. 
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had passed from one party to the 
other, it was expected that many 
Democrats would be turned out of of- 
fice to make room for the faithful 
Whigs. As there were about 50,000 
places in the civil service, a horde of 
hungry oflSce-seekers flocked to Wash- 
ington. In his inaugural address 
Taylor said: ** So far as it is pos- 
sible to be informed, I shall make 
honesty, capacity, and fidelity indis- 
pensable prerequisites to the bestowal 
of oflSce, and the absence of either of 
these qualities shall be deemed suffi- 
cient cause for removal. ^^* But the 
President, though a man of business 
habits and of long experience in train- 
ing and disciplining an army, was 
ignorant of party management and 
soon fell into the hands of practical 
politicians. He had a high opinion 
of the Vice-President, Millard Fill- 
more, of New York, and was disposed 
to rely on him in all important mat- 
ters, particularly those respecting 
New York patronage. In New York the 
Whig party was divided into two fac- 
tions, one headed by Fillmore and the 
other by Senator William H. Seward. 
Knowing that differences would prob- 
ably arise over appointments in New 
York, Thurlow Weed brought Fill- 
more and Seward together, and ar- 
ranged that, when necessary, the two 
men were to consult regarding im- 
portant matters, t Nevertheless, Fill- 
more seems to have had the upper 



hand, for Seward did not know of the ^ 
appointments to the New York Cus- ° 
tom House until the names were read ^ 
in executive session of the Senate.* ' 
Seward, however, did not resent this '' 
openly, but instead went to work to ' 
supplant his rival in the favor of the ^ 
President. With the aid of his friend, ' 
Weed, he was successful in this, and ^ 
soon became the directing spirit of 
the Administration, t The removals ■ 
from office now became numerous, 
yet many of the Whigs were far from 
being satisfied. Webster was bitter 
because a small office had been re- 
fused to his son, though ** after some 
delay and hesitation '^ Taylor did 
make the appointment.! Abraham 
Lincoln applied for the position of 
commissioner of the general land of- 
fice, and, though he solicited the sup- 
port of his old friends in Congress 
and endeavored to have his claim ad- 
vocated in the party press, his efforts 
were without avail. || 

In January, 1849, while Congress 
was still in session, some of the South- 
ern members issued an address drawn 
up by Calhoun for the purpose of 
arousing sentiment in the South to 
defend the rights which were sup- 
posed to be in jeopardy.§ Only about 
one-third (26 out of 89) of the South- 



• Richardson, Messages and Papers, vol. v., p. 
6; NUes' Register, vol. Ixxv., p. 150. 
t Thurlow Weed, Autobiography, p. 586. 



• F. W. Seward, Life of Setoard, vol. iL, pp. 
101, 107. 

t Rhodes, United States, vol. i., pp. 101-102. 

tSchouler, United States, vol. v., p. 147. 

II Ward H. Lamon, Life of Lincoln, p. 333; 
Nicolay and Hay, Life of Lincoln, vol. i., p. 292 
et seq. 

{Jenkins, Life of Calhoun, p. 413. 
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erners in Congress signed the docu- 
ment.* Complaint was made of the 
diflSculty in recovering fugitive 
slaves ; a demand was formulated for 
the right to emigrate into the Terri- 
tories with slaves; fault was found 
because the abolitionists systematic- 
ally agitated the slaveiry question; 
and the House was bitterly attacked 
because of its action respecting New 
Mexico and California. Though this 
address was published throughout 
the South, it failed to make a deep 
impression save in South Carolina, 
and, for the moment, Calhoun seemed 
to have lost his influence.! 

Of far more importance were the 
resolutions passed by the Virginia 
legislature. It was said that the 
adoption and attempted enforcement 
of the Wilmot Proviso would compel 
the people of Virginia to choose be- 
tween two alternatives — abject sub- 
mission to aggression and outrage, 
or determined resistance at all haz- 
ards and to the last extremity. It 
would not be difficult for the sover- 
eign people of Virginia to choose be- 
tween the two. It was resolved also 
that the abolition of slavery or of the 
slave trade in the District of Columbia 
would be considered as a direct attack 
upon a Southern institution. The 
South Carolina conmiittee of safety 



held a meeting of delegates at Colum- 
bia and appointed a general conmiit- 
tee of five members to organize the 
agitation and to bring about a union 
of the Southern States.* These reso- 
lutions were approved by State con- 
ventions and public meetings all over 
the South, and formed a basis of sim- 
ilar expressions by other Southern 
States, t The Missouri legislature pro- 
tested against the principle of the Wil- 
mot Proviso and instructed her Sen- 



*Haiit, Life of Calhoun, p. 307. 

t Benton, Thirty Years' View, vol. ii., p. 734; 
Von Hoist, Life of Calhoun, pp. 317-322; Wil- 
son, Rise and Fall of Slave Power, vol. ii., pp. 
107-199. In this connection see also James A. 
Dorr, Ohjeotion to the Act of Congress, commonly 
called the Fugitive Slave Law (1850). 



* Xiles' Register, vol. Ixxv., pp. 328-329. 

tin a letter dated September 15, 1849, Troup, 
of Georgia, said: ''It is worse than useless 
to conceal anything from ourselves — it is far 
better to lay bare the naked truths and in good 
time. Are we to surrender because the civilized 
world, and, it may be, more than one-half of our 
countrymen are against us? This is the only 
question worth considering — and I begin by 
answering No! by no means. If you are divided 
you can do nothing — perfect unanimity is not 
to be hoped for, but an approach to it might be 
realized. What 'then? I say a perfect prepared- 
ness for the last resort, by the establishment, in 
every state, without delay, of military schools, 
foundries, armories, arsenals, manufactories of 
powder, etc. Have you not seen that our ad- 
versaries are constantly growing stronger, and 
ourselves comparatively weaker, in all the ele- 
ments of power — population, wealth, education, 
military resources of all kinds; and these sus- 
tained by a government strong in its military 
and naval power — ready for combat at any time 
and at any place, and already the terror of the 
world? ♦ • • I say, then, ceasing all bluster 
and bravado, prepare to meet them on the last 
field, in which, if you be well prepared, they will 
receive harder blows than they can give; and 
they know it * * * It is only the dread 
of death that in the United States will stay the 
hand or stop the machinations of the fanatic 
That dread you must present to him, in a visible, 
palpable form. They know you have coufage ; but 
where is the flying artillery, the most formidable 
arm in modern warfare — where the munitions, 
the arms, the discipline — and where the sci- 
ence to serve them in the field?" — Harden, Life 
of 0, M. Troup, app., p. xvi. 
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ators and Representatives to cooper- 
ate with the members from the slave- 
holding States.* This was a chal- 
lenge to Senator Benton, who was op- 
posed to the extension of slavery and 
refused to act in accordance with his 
instructions, t Benton accepted the 
challenge, went to Missouri, spoke at 
meeting after meeting, and made an 
aggressive war on Calhoun and his 
Missouri disciples. The Democratic 
State central committee of Tennessee 
stated that ** the encroachments of 
our Northern brethren have reached 
a point where forbearance on our part 
ceases to be a virtue.' 'J On February 
17, 1849, Clay had written a letter 
favoring the gradual emancipation of 
slaves in Kentucky,|| and, though the 
sentiments expressed were distasteful 
to a majority of Kentuckians, the leg- 
islature elected him to the Senate for 
the full term ;§ nevertheless, at a pub- 
lic meeting he was asked to resign his 
place as Senator, and the constitu- 
tional convention which Clay had 
hoped to influence by this letter not 
only omitted any plan of gradual 
emancipation, but, on the contrary, as- 
serted in the strongest terms the right 
of property in slaves and their in- 
crease.! 

• Von Hoist, ConstiiutioncU and Political His- 
tory, vol. iii., p. 459. 

t See his letter in Niles* Register, vol. Ixxv., p. 
322. 

t Niles* Register, vol. Ixxv., p. 373. 

II Clay, Life of Clay, pp. 340-341; Schurz, Life 
of Clay, vol. ii., pp. 315-318. 

I Schurz, p. 318. 

f Rhodes, United States, vol. i., p. 106. See 
also Wilson, Rise and Fall of Slave Power, vol. 
ii., p. 176 et seq. 



The feeling in the North was as 
deeply stirred as in the South. Clay's 
letter was universally approved. The 
free State legislatures, with the ex- 
ception of Iowa, passed resolutions 
to the effect that Congress not only 
had the power but was in duty bound 
to prohibit slavery in the Territories. 
Party lines seemed to have disap- 
peared in the action regarding slav- 
ery. Some of the legislatures were 
strongly Whig and others Democratic, 
but in the North the parties seemed to 
vie with each other in taking advanced 
ground on this subject, though as a 
body the Whigs were more pro- 
nounced in their views than the regu- 
lar Democrats.* In the New York 
Tribune of October 3, 1849, Horace 
Greeley stated that the New York 
Whigs regarded the restriction of 
slavery within its present limits as 
one of the cardinal principles of their 
political faith. Charles Sumner in a 
vigorous address to the Free Soil con- 
vention at Worcester, Massachusetts, 
proclaimed his opposition to slavery, 
demanded its prohibition in new Ter- 
ritories, and its abolition in the Dis- 
trict of Columbia.! In February of 
1849 the Democratic legislature of 
Ohio elected Salmon P. Chase, a 
strong opponent of slavery, to the 
United States Senate.! General Cass 
believed that Congress had no power 
or right to legislate regarding slavery 
in the Territories; yet the Michigan 



• Rhodes, United States, vol. i., pp. 107-108. 
t Lester, Life of Charles Sumner, p. 67. 
t Schuckers, Life of Chase, p. 93. 
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legislature, which had elected him to 
the Senate, passed a resolution that 
Congress ought to prohibit slavery in 
California and New Mexico. On May 
16, 1849, the Glevelmd Plain Dealer 
said that the institution of slavery 
would be the death of the Democratic 
party unless the party as a body 
should eschew its requirements.* It 
only remained to be seen what action 
Congress would take. 

The first session of the Thirty-First 
Congress met on December 3, 1849. 
According to the Congressional Globe, 
there were 112 Democrats, 105 Whigs, 
and 13 Free Sellers, f It was evident 
that there would be a sharp battle be- 
fore a Speaker could be elected. 
Howell Cobb, of Georgia, was the 
Democratic candidate, and E. C. Win- 
throp, of Massachusetts, the Whig 
candidate. If all the Free Sellers and 
Whigs had voted for Winthrop, he 
might have been elected, but eight of 
the Free Sellers, under the leadership 
of Joshua R. Giddings, refused to sup- 
port Winthrop because, during his 
term as Speaker, he had not recog- 
nized the anti-slavery sentiment in the 
appointment of committees, nor would 
he pledge himself to do so at the com- 
ing session.! Accordingly, on Decem- 

♦ Rhodes, United States, vol. i., p. 109. 

t Von Hoist, Constitutional and Political His- 
tory, vol. iii., p. 468. Giddings {History of 
the Rebelliony p. 300) says there were 8 Free 
Soilers, while Julian {Political Recollections, p. 
73), says there were 9. Both classify them ac- 
cording to their vote for Speaker, while the 
Globe classifies them with regard to their prin- 
ciples. 

% Wilson, Rise and Fall of Slave Power, vol. ii., 
p. 21£. 

Vol. VII — 19 



ber 22, Cobb was declared duly elected 
Speaker,* Winthrop being the first 
man defeated on account of his devo- 
tion to the slaveholding interest.! 
During the speech-making in connec- 
tion with the election, several ani- 
mated discussions took place. Dis- 
union was emphatically threatened 
should the principle of the Wilmot 
Proviso be insisted upon, or if any at- 
tempt were made to abolish slavery in 
the District of Columbia. The most 
vehement in their threats to the North 
were Robert Toombs and Alexander 
H. Stephens, of Georgia.! 

As soon as the House was organized 
for business. President Taylor sent 
his first annual message to Congress. 
After reviewing the foreign relations 
and speaking of the proposed Panama 
Canal, he stated that the receipts of 
the Treasury for the fiscal year end- 
ing June 30 were in cash $48,830,- 
097.50, and in Treasury notes funded, 



•Rhodes, United States, vol. i., pp. ll'V-llQ; 
Wilson, Rise and Fall of Slave Power, vol. ii., 
pp. 214, 216; Von Hoist, Constitutional and Po- 
litical' History, vol. iiL, pp. 469-474. 

t Giddings, History of the Rebellion, p. 302. 

t Robert Toombs said : " I do not, then, hesi- 
tate to avow before this House and the coun- 
try, and in the presence of the living God, that 
if by your legislation you seek to drive us from 
the territories of California and New Mexico, 
purchased by the common blood and treasure of 
the whole people, and to abolish slavery in this 
district^ thereby attempting to fix a national 
degradation upon half the states of this con- 
federacy, I am for disunion, and if my physical 
courage be equal to the maintenance of my con- 
victions of right and duty, I will devote all I am 
and all 1 have on earth to its consummation.'' — 
Congressional Olobe, 3l8t Congress, 1st session, 
p. 28. See also Harris, The Political Conflict in 
America, p. 129. 
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$10,833,000. The expenditures for the 
same time were $46,798,667.82. He 
recommended a revision of the tariff, 
a modification of the Sub-Treasury 
system, the establishment of a branch 
mint in California, the survey of that 
State, the reorganization of the navy, 
etc. He also called the attention of 
Congress to the fact that, according 
to the latest advices, California had 
formed la constitution and State gov- 
ernment and would shortly apply for 
admission into the Union, and recom- 
mended this application to the favor- 
able consideration of Congress. It 
was believed also that New Mexico 
would follow the example of Cali- 
fornia, and accordingly he counselled 
Congress to await the action of that 
Territory, thereby avoiding all causes 
of uneasiness and preserving general 
confidence and kind feeling.* 

But the great contest was to take 
place in the Senate, where Webster, 
Clay and Calhoun now appeared to- 
gether for the last time.t Early in 
January the debate began concerning 
California and New Mexico, and a 
resolution was passed in the House 
and Senate requesting the President 
to send all the information in his pos- 
session regarding conditions in that 
section of the country. Accordingly, 
on January 21 and 23, 1850, the Presi- 



dent sent a message to the House and 
Senate respectively, in which he stated 
that he had advised the people of 
those regions to form State institu- 
tions and to apply for admission into 
the Union. He said that he had not 
anticipated, suggested, or authorized 
the establishment of any government 
without the assent of Congress, nor 
did he authorize the interference of 
any government agent or officer with 
the election of delegates or the work 
of the Constitutional convention. He 
spoke also of the Texas boundary 
diflSculty.* On January 16, Senator 
H. S. Foote, of Mississippi, had 
brought forward a bill to provide Ter- 
ritorial government for California, 
Deseret and New Mexico, to enable the 
people of Jacinto, with the assent of 
Texas, to provide a constitution and 
State government and to take steps for 
the admission of such a State into the 
Union.t On the 22d the subject came 
up for discussion and aroused con- 
siderable debate. Clay believed that 
the Union was in danger, and honestly 
supposed that he was the man beyond 
all others to devise a scheme for sav- 
ing the Union. Ho hoped to effect a 
compromise which would give peace 
to the country for 30 years, even as 
the Missouri Compromise had done.t 



• For text of the message, which is dated De- 
cember 4, see Richardson, Messages and Papers, 
vol. v., pp. 9-24. Howard {OeneraZ Taylor, pp. 
328-342) gives a long excerpt. 

tClay, Ufe of Clay, p. 345; Hunt, Life of 
Calhoun, pp. 298-299. 



• Richardson, Messages and Papers, vol. v., pp. 
26-30. 

t Wilson, Rise and Fall of Slave Power, vol. ii., 
p. 232; Von Hoist, Constitutional and Political 
History^ vol. iii., p. 476 et seq. 

% Jefferson Davis, R{se and Fall of the Confed 
erate Oovernment, vol. i., p. 17. 
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Accordingly, on January 29, after 
consultation with Webster,* he intro- 
duced in the Senate a series of eight 
resolutions by which he hoped to pro- 
vide a basis of compromise for the 
sure and lasting settlement of the 
slavery question, f These resolutions 
were as follows: 



• OurtU, Life of Webster, vol. ii., pp. 396-398; 
McMaster, Life of Webster, p. 307. 

t Wilson, Rise and Fall of Slave Power, vol. 
ii., p. 233. Stephens did not think the admis- 
sion of California and New Mexico would settle 
the slavery question. Writing to his brother on 
January 21, 1860, he says: "My deliberate 
opinion at this time, or the opinion I have formed 
from the best light before me, is that it will be 
the beginning of an end which will be the sever- 
ance of the political bonds that unite the slave- 
holding and non-slaveholding states of this Union. 
• * * When I look at the causes of the pres- 
ent discontent, I am persuaded there will never 
again be harmony between the two great sec- 
tions of the Union. * • • The present crisis 
may pass; the present adjustment may be made; 
but the great question of permanence of slavery 
in the southern states will be far from being 
settled thereby. And, in my opinion, the crisis 
of that question is not far ahead. The very pal- 
liations, now so smoothly administered^ do but 
more speedily develop the stealthy disease which 
is fast approaching the vitals. » • • My opin- 
ion is that a dismemberment of this republic is 
not among the impossibilities of a few years to 
come. In all my acts I shall look to that event. 
I shall do nothing to favor it or hasten, but I 
now consider it inevitable. * • * If I were 
now in the Legislature, I should iptroduce bills 
reorganizing the militia, for the establishment 
of a military school, the encouragement of the 
formation ol volunteer companies, the creation of 
arsenals, of an armory, and an establishment 
for making gunpowder. I tell you the argument 
is exhausted, and if the south do not intend to 
be overrun with anti-slavery doctrines, they must, 
before no distant day, stand by their arms. My 
mind is made up. I am for the fight, if the 
country will back me. And if not, we had better 
have no ' resolutions ' and no gasconade. They 
will but add to our degradation. * * * It is 
a great mistake to suppose that the south can 



" Ifft. Resolved, Th^t California, with suitable 
boundaries, ought, upon her application, to be 
admitted as one of the States of this Union, with- 
out the imposition by Congress of any restriction 
in respect to the exclusion or the introduction 
of slavery within those boundaries. 

"2d. Resolved, That as slavery does not exist 
by law and is not likely to be introduced into 
any of the territory acquired by the United States 
from the republic of Mexico, it is inexpedient for 
Congress to provide by law, either for its intro- 
duction into or exclusion from any part of the 
said territory; and that appropriate territorial 
governments ought to be established by Congress 
in all of the said territory not assigned as the 
boundaries of the proposed State of California, 
without the adoption of any restriction or con- 
dition on the subject of slavery. 

" 3d. Resolved, That the western boundary of 
the State of Texas ought to be fixed on the 
Kio del Norte, commencing one marine league 
from its mouth, and running up that river to 
the southern line of New Mexico; thence with 
that line eastwardly, and so continuing in the 
same direction to the line established between 
the United States and Spain, excluding any por- 
tion of New Mexico whether lying on the east 
or west of that river. 

" 4th. Resolved, That it be proposed to the 
State of Texas that the United States will pro- 
vide for the payment of all that portion of the 
legitimate and bona fide public debt of that State 
contracted prior to its annexation to the United 
States, and for which the duties on foreign im- 
ports were pledged by the said State to its cred- 
itors, not exceeding the sum of dollars, in 

consideration of the said duties so pledged having 
been no longer applicable to that object after the 
said annexation, but having thenceforward be- 
come payable to the United States; and upon 
the condition, also, that the said State of Texas 
shall, by some solemn and authentic act of her 
legislature or of a convention, relinquish to the 
United States any claim which it has to any 
part of New Mexico. 

" 5th. Resolved, That it is inexpedient to abol- 
ish slavery in the District of Columbia, while 
that institution continues to exist in the State 
of Maryland without the consent of that State 
without the consent of the people of the District, 
and without just compensation to the owners of 
slaves within the District. 



stave off this question. We have, ultimately, to 
submit or fight." — Johnston and Browne, Life 
of A, H, Stephens, pp. 244-245. 
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*' 6th. But, resolved, That it is expedient to 
prohibit within the District the slave-trade in 
slaves brought into it from States or places be- 
yond the limits of the District, either to be sold 
therein as merchandise, or to be transported 
to other markets without the District of Col- 
umbia. 

" 7th. Readlved, That more effectual provision 
ought to be made by law, according to the require- 
ment of the Constitution, for the restitution and 
delivery of persons bound to service or labor in 
any State, who may escape into any other State 
or Territory in the Union. 

** 8th. Resolved, That Congress has no power 
to prohibit or obstruct the trade in slaves be- 
tween the slaveholding States; but that the ad- 
mission or exclusion of slaves brought from one 
into another of them, depends exclusively upon 
their dwn particular laws."* 

On February 5 Clay obtained the 
floor of the Senate and made an elab- 
orate defence of his plan of compro- 
mise. He denounced secession in 
vigorous language and graphically 
painted the terrible evils which would 
flow from a dissolution of the Union. 
The North insisted on the application 
of the Wilmot Proviso to the rest of 
the territory, outside of California, 
acquired from Mexico, even though 
slavery did not exist there by law. 

"What do you want who reside in the free 
States 7 You want that there shall be no slavery 
introduced into the territories acquired from 
Mexico. Well, have you not got it in California 
alrea4y, if admitted as a State? Have you not got 
it in New Mexico, in all human probability, also? 
What more do you want? You have got what is 
worth a thousand Wilmot provisos. You have 
got nature itself on your side. You have the 
fact itself on your side." 



* Senate Journal, 31st Congress, Ist session, 
pp. 118-119. See also Clay, Life of Clay, pp. 
346-348; Schure, Life of Clay, vol. ii., pp. 329- 
332; Rogers, The True Benry Clay, pp. 340-341; 
Von Hoist, Constitutional and Political History, 
vol. iii., p. 484 et seq.; Williams, The Negro 
Race in America, vol. ii., pp. 101-102. 



Until Clay came to the provision 
regarding a more eflfectual rendition 
of fugitive slaves he leaned toward the 
Northern side of the controversy. On 
this point, however, he took extreme 
Southern ground. The United States 
Supreme Court had decided that in 
Congress was vested the exclusive 
power to legislate concerning the 
extradition of fugitive slaves. Ac- 
cordingly, those Southerners who 
were willing to compromise the mat- 
ters in dispute demanded that a more 
effectual law for the recovery of fugi- 
tive slaves should be a part of the 
arrangement. ** Upon this subject,'* 
Clay said, ** I do not think that we 
have just and serious cause of com- 
plaint against the free States. • • • 
It is our duty to make the law more 
effective; and I shall go with the 
senator from the South who goes fur- 
thest in making penal laws and im- 
posing the heaviest sanctions for the 
recovery of fugitive slaves and the 
restoration of them to their owners.*** 

On February 13 the President trans- 
mitted to Congress an authenticated 
copy of the constitution of California 
which had just been received from 
General Riley, but that State did not 
then, as had been hoped, gain admis- 
sion into the Union. Instead, the de- 
bate on Clay's compromise continued. 
On March 4 the privilege of the floor of 
the Senate was given to Calhoun, but, 



* For a resume of his speech see RhodeSj 
United States, vol. i., pp. 122-127. See also 
Schurz, Life of Clay, vol. ii., pp. 334-337; Clay, 
Life of Clay, pp. 348-353; Rogers, The True 
Henry Clay, pp. 342-344. 
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as he was greatly impaired in health 
and strength, his carefully written 
speech was read by Senator Mason 
of Virginia.* This was Calhoun's last 
formal speech^ for he soon passed 
away from the scene of earthly con- 
tention.f In his speech he stated the 
numerical preponderance in the North 
and the reasons of Southern discon- 
tent. The South had not kept pace 
with the North, first, because the 
Ordinance of 1787 and the Missouri 
Compromise had excluded her from 
territory that should have remained 
open to emigration of masters with 
their slaves ; second, her interests had 
been harmed by the tariff and internal 
improvements system and she had 
been inestimably injured by the grad- 
ual, yet steady, assumption of greater 
powers by the Federal government at 
the expense of the rights of the States. 
He did not think that Clay's compro- 
mise plan nor the Administration plan 
would save the Union, but that the 
North should give the South equal 
rights in the acquired territory, should 
return all fugitive slaves, should cease 
the agitation of the slave question, 
and should consent to an amendment 
to the Constitution ** which will re- 
store to the South, in substance, the 
power she possessed of protecting 
herself before the equilibrium between 



• Hunt, Life of Calhoun, p. 300; Pindtney, 
If^e of Calhoun, p. 165 et seq. The text of the 
speech is in Jenkin's lAfe of Calhoun, pp. 415- 
439. 

t He died on March 31, 1850. See Hunt, Life 
of Calhoun, p. 315; Pinckney, Life of Calhoun, 
cbap. xii. 



the two sections was destroyed by the 
action of this government." Calhoun 
did not, in his speech, explain the 
nature of the constitutional amend- 
ment which he thought required, but 
in his Discourse on the Constitution 
and Government of the United States, 
published posthumously, he entered 
fully upon the matter. He suggested 
the election of two Presidents, one 
from the free States and one from the 
slave States, either of whom was to 
have power to veto all Congressional 
legislation.* 

On March 7 the last of the great 
Senatorial triumvirate spoke on 
Clay's compromise. This was the 
memorable day on which Webster 
arose in the Senate and began a re- 
markable speech — *' not as a Massa- 
chusetts man, nor as a Northern man, 
but as an American. '' He said that 
the Mexican war had been prosecuted 
for the sole purpose of acquiring ter- 
ritory, and, as these accessions were 
to be south of the line of the United 
States, the South had expected that 
all acquisitions made in this region 
would be added to the slaveholding 
portion of the United States. As Cali- 
fornia and New Mexico were now 
likely to enter the Union as free 
States, disappointment and surprise 
resulted, as the prohibition of slavery 

• Calhoun's speech will be found in Congres- 
sional Olobe, vol. xxi., part i., p. 451. Fbr a 
resum6, see Rhodes, United States, vol. i., pp. 
127-130; Hunt, Life of Calhoun, p. 301 et seq.; 
Von Hoist, Life of Calhoun, p. 339 et seq,; Wil- 
son, Rise and Fall of Slave Power, vol. ii., pp. 
238-241; Von Hoist, Constitutional and Political 
History, vol. iii., p. 491 et seq. 
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had renewed the old dispute as to the 
expediency of admitting California 
into the Union. He then proceeded to 
discuss slavery from a general point 
of view, saying that, at the time of 
the adoption of the Constitution, there 
was no diversity of opinion between 
the North and South upon the subject 
of slavery, the most eminent men, in- 
cluding the then prominent politicians 
of the South, believing that slavery 
was an evil, a blight, a scourge, and a 
curse; but that soon differences of 
opinion began to show themselves, the 
North opposing slavery and the South 
supporting it. Calhoun had said that 
all along there had been a majority 
in favor of the North, but Webster 
averred that no one acquainted with 
the history of the country could deny 
that general control in politics for 
three-quarters of the period elapsing 
since the adoption of the Constitution 
had been in Southern hands. He laid 
great stress upon the stipulation that 
the States hereafter created south of 
the line 36° 30" were to be permitted 
to hold slaves and, without ques- 
tion, would be slave States. To this 
stipulation — 

** this government is solemnly pledged by law 
and contract ♦ ♦ ♦ and I, for one, mean to 
fulfill it, because I will not violate the faith of 
the government. ♦ • ♦ Xow as to California 
and New Mexico, I hold slavery to be excluded 
from those territories by a law even superior 
to that which admits and sanctions it in Texas. 
I mean the law of nature, of physical geography, 
the law of the formation of the earth. That law 
settles forever, with a strength beyond all terms 
of human enactment, that slavery cannot exist 
in California or New Mexico. » ♦ • What 
is there in New Mexico that could by any possi- 
bility induce anybody to go there with slaves? 



There are some narrow strips of tillable land on 
the borders of the rivers; but the rivet's them- 
selves dry up before midsummer is gone. • • • 
And who expects to see a hundred black men 
cultivating tobacco, com, cotton, rice, or any- 
thing else, on lands in New Mexico, made fertile 
only by irrigation?" 

He further averred that he would 
not put in a Wilmot Proviso for the 
mere purpose of a taunt or reproach. 
Wherever there was a substantial 
good to be attained, wherever there 
was any land which could be pre- 
vented from becoming slave territory, 
he was ready to assert the principle 
of excluding slavery; but he would 
not do a thing unnecessarily to wound 
the feelings of others or to discredit 
his own understanding. With respect 
to the non-rendition of fugitive slaves, 
he said that the South had just ground 
for complaint and that the North had 
failed to do her full duty. Accord- 
ingly, he proposed to support the Fugi- 
tive Slave bill drawn up and intro- 
duced by Senator Mason, of Virginia. 
He did not believe that while, on the 
one hand, the operations of the aboli- 
tion societies at the North for the past 
20 years had failed to produce any 
good or valuable results, the South, 
on the other hand, had presented 
solid grievances and got governmental 
redress, but had displayed a woful 
lack of proper regard for the injunc- 
tion of the Constitution upon the de- 
livery of fugitive slaves.* 



* For a resume of the speech, see Rhodes, 
United Statesy vol. i., pp. 144-148; Curtis, Life 
of Webster, vol. ii., pp. 403-409; Teflft, Life of 
Webster, pp. 406-415; Wilson, Rise and Fall of 
Slave Potrer, vol. ii., pp. 241-246; Von Hoist, 
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This speech produced a sensation 
at the North, particularly among the 
old supporters of Webster. He had 
laid great stress upon the fact that 
more slave States could be created out 
of Texas, but his mode of treating the 
subject irritated the North, while his 
reference to the abolition societies 
brought down a storm of indignation 
upon his head. What tended es- 
pecially to alienate his supporters was 
his censure of the North for their ac- 
tion with respect to fugitive slaves. 
Henry Wilson declared that Webster 
had stated the Northern and National 
view of the question, but had advo- 
cated the Southern and sectional side, 
and that his speech was altogether 
Southern in tone, argument, aim and 
end.* Horace Mann said that Webster 
was a fallen star and had played false 
to the North, t Giddings declared that 
Webster ^s speech had struck a severer 
blow at freedom and the constitutional 
rights of the free States than a South- 
ern army could have given.! Nearly 
all the Whig newspapers of New Eng- 
land, the Northern religious papers, 
and the New York Tribune disap- 
proved and condemned his action. || 
Curtis exclaimed that the speech was 
received by a great majority of 
Webster's constituents, if not by a 



Constitutional and Political History, vol. iii., p. 
497 et seq. The whole speech will be found in 
Webster, Works, vol. v. 

• Rise and Fall of Slave Power, vol. ii., p. 254. 

^ Life of Horace Mann, p. 293-294; McMaster, 
Life of Webster, p. 317. 

t History of the Rebellion, p. 324 ; McMaster, 
Life of Webster, pp. 317-318. 

II McMaster, Life of Webster, p. 321. 



majority of the North, with disfavor 
and disapprobation.* There were 
many, however, whose personal de- 
votion to Webster led them to es- 
pouse his cause, and, after the first 
excitment had subsided, testimonials 
began to pour in, approving the posi- 
tion he had taken, f Many Whig 
papers changed their tone, some to 
positive support and others to quali- 
fied censure, t 

On March 11 Seward spoke. || With 
regard to the fugitive slave question 
he asserted that the slave States were 
not only not entitled to more string- 
ent laws but that such laws would be 
useless, and, further, that the ineffi- 
ciency of the present statute was due, 
not to the leniency of its provisions, 
but to public sentiment in the North, 
which would not support the enforce- 
ment of the Fugitive Slave Act. He 
said that if the Government wished 
the law executed, it must alleviate, not 
increase, its rigors. With regard to 
the Territorial question he said: 

" We hold no arbitrary authority over any- 
thing, whether acquired lawfully or seized by 
usurpation. The Constitution regulates our 
stewardsfhip; the Constitution devotes the do- 
main [the territories not formed into States] 
to union, to justice, to defence, to welfare, and 
to liberty. But there is a higher law than the 
Constitution, which regulates our authority over 
the domain, and devotes it to the same noble 
purposes. The territory is a part, no inconsider- 
able part, of the common heritage of mankind, 
bestowed upon them by the Creator of the uni- 
verse. We are his stewards, and must so dis- 

* Curtis, Life of Webster, vol. ii., p. 410 ; 
Teflft, Life of Webster, pp. 415-417. 

t McMaster, Life of Webster, pp. 315-317. 

t Rhodes, United States, vol. i., pp. 155-157. 

II For text of the speech see Seward's Works, 
vol. i., pp. 51-93. 
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charge our trust as to secure in the highest at- 
tainable degree their happiness. * * *. 

''The question of dissolving the Union is a 
complex question: it embraces the fearful issue 
whether the Union shall stand, and slavery, 
under the steady, peaceful action of moral, social 
and political causes, be removed by gradual vol- 
luntary effort, and with compensation ; or whether 
the Union shall be dissolved and civil war ensue, 
bringing on violent but complete and immediate 
emancipation. We are now arrived at that stage 
of our national progress when that crisis can be 
foreseen, when we must foresee it. * * * I 
feel assured that slavery must give way; ♦ • • 
that emancipation is inevitable, and is near; that 
it may be hastened or hindered ; and that whether 
it shall be peaceful or violent depends upon the 
question whether it be hastened or hindered; 
that all measures which fortify slavery, or ex- 
tend it, tend to the consummation of violence 
all that check its extension and abate its strength 
tend to its peaceful expiration. But I will adopt 
none but lawful, constitutional, and peaceful 
means to secure even that end; and none such 
can I or will I forego. • ♦ • There is no 
reasonable limit to which I am not willing to go 
in applying the national treasures to effect the 
peaceful, voluntary removal of slavery itself. 
* ♦ * But you reply that, nevertheless, you 
must have guarantees; and the first one is for 
the surrender of fugitives from labor. That 
guarantee you cannot have • » » because 
you cannot roll back the tide of social progress. 
You must be content with what you have." 

These four speeches, though but a 
fraction of the utterances in Congress, 
present the case in its various aspects. 
But the Southerners had no idea of 
resting their case on Calhoun's de- 
mand for a constitutional amendment 
that should maintain an equilibrium. 
Jefferson Davis admitted that Cal- 
houn's amendment might eventually- 
become necessary, but he realized that 
it was an impossible demand. He 
said that the South preferred non-in- 
tervention, that is, an equal right to 
go into all Territories — all property 
being alike protected; but, in default 



of this, he would consent to the draw- 
ing of the line 36° 30" through the Ter- 
ritories acquired from Mexico, with 
the understanding that, to the same 
extent as slavery was prohibited 
North of that line it should be per- 
mitted south of that line, and that the 
States which might be admitted into 
the Union should come in under what- 
ever constitutions they thought proper 
to adopt.* 

Meanwhile, in the latter part of 
February, Foote, of Mississippi, 
moved that the subject of Territorial 
governments for California, Utah, 
and New Mexico be referred to a se- 
lect committee of 13, who should en- 
deavor to arrange a compromise. 
From time to time Foote 's resolution 
was debated, but not until April 18 
was it finally disposed of ; on that day 
it was adopted by a vote of 30 to 22.t 
Clay's compromise resolutions, to- 
gether with others offered by John 
Bell, of Tennessee, were referred to 
this committee, which was composed 
of six Northern and six Southern 
members, the thirteenth being Clay, 
who was elected chairman of the com- 
mittee.! On May 8 this committee 



* Rhodes, United States, vol. i., pp. 168-169. 

tVon Hoist, Constitutional and Political His- 
tory, vol. iii., p. 522. 

JSchurz, lAfe of Clay, vol ii., p. 346; Clay, 
Life of Clay, p. 356. The committee consisted 
of Webster, S. S. Phelps, of Vermont, James 
Cooper, Whigs, Lewis Cass, Daniel S. Dickinson, 
J. D. Bright, Democrats, from the free States; 
W. R. King, J. M. Mason, S. W. Downes, Demo- 
crats, W. P. Mangum, John Bell and J. M. Ber- 
rien, Whigs, from the slave States. See Smith,. 
Life and Times of Lewis Cass, p. 694-, Curtis, 
Life of Webster, vol. ii., p. 437. 
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reported a plan of compromise, much 
like Clay^s plan, which, it was hoped, 
would allay existing excitement. * The 
recoDMnendations of the report were : 

** 1. The admission of any new State or States 
formed out of Texas to be postponed until they 
shall hereafter present themselves to be received 
into the Union, when it will be the duty of Con- 
gress fairly and faithfully to execute the compact 
with Texas by admitting such new State or 
States. 

**2, The admission forthwith of California into 
the Union, with the boundaries which she has 
proposed. 

**3, The establishment of territorial govern- 
ments, without the Wilmot proviso, for New 
Mexico and Utah, embracing all the territory re- 
cently acquired by the United States from Mex- 
ico not contained in the boundaries of Cali- 
fornia. 

'* 4. Tlie combination of these two last men- 
tioned measures in the same bill. 

"6. The establishment of the western and 
northern boundary of Texas, and the exclusion 
from her jurisdiction of all New Mexico, with 
the grant to Texas of a pecuniary equivalent; 
and the section for that purpose to be incorpor- 
ated in the bill admitting California and estab- 
lishing territorial governments for Utah and New 
Mexico; 

** 6. More effectual enactments of law to se- 
cure the prompt delivery of persons bound to 
service or labor in one State, under the laws 
thereof, who escape into another State. 

**7, Abstaining from abolishing slavery; but, 
tinder a heavy penalty, prohibiting the slave trade 
in the District of Columbia. 

*'If such of these several measures as require 
legislation should be carried out by suitable acts 
of Congress, all controversies to which bur late 
territorial acquisitions have given rise, and all 
existing questions connected with the institution 
of slavery, whether resulting from those acquisi- 
tions or from its existence in the States and the 
District of Columbia, will be amicably settled 
and adjusted, in a manner, it is confidently 



* Senate Report 123, 31st Congress, 1st session ; 
Congreaeional Olohe, 31st Congress, 1st session, 
pp. 944-948; Rhodes, United States, vol. i., pp. 
172-173; MacDonald, Select Documents, pp. 381- 
382. Flint {Life of Douglas, pp. 59-60) claims 
that Douglas was really author of the report. 



believed, to give general satisfaction to an over- 
whelming majority of the people of the United 
States." 

No minority report was made, 
though some of the committee dis- 
sented from the views contained in 
the report.* Bills carrying out all 
these recommendations had been pre- 
pared and were offered in connection 
with the report. This series of bills 
(more generally known as the Omni- 
bus Bill) provided for the admission 
of California as a State, for the es- 
tablishment of Territorial govern- 
ments for Utah and New Mexico, for 
the payment to Texas of a sufficient 
sum of money to satisfy her on the 
subject of her boundary, for the re- 
covery of fugitive slaves, and for the 
abolition of the slave trade in the Dis- 
trict of Columbia. The discussion on 
these measures in various shapes con- 
tinued week after week for nearly five 
months, and almost every Senator 
spoke, t 

Meanwhile important events had 
transpired. On June 3 a convention 
of pro-slavery men met at Nashville. 
Nine States were represented, Vir- 
ginia sending 6 delegates. South Caro- 
lina 17, Georgia 12, Alabama 21, Mis- 
sissippi 11, Texas 1, Arkansas 2, Flor- 
ida 6, and Tennessee a large number. 
At one time the convention seemed to 
threaten serious consequences, but 

• Schurz, Life of day, vol. iL, p. 348. 

t For Benton's speech against Clay's plan aee 
his Thirty Yeart^ View, vol ii., pp. 749-766. For 
a review of the debate on the bills delivered in 
the Senate, July 22, 1850, see the Life, Corre- 
spondence and speeches of Henry Clay, vol. vL, 
pp. 529-6«7. 
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eventually dispersed without leading 
to any difficulty, no great weight being 
attached to its proceedings. The 
most important proposition in its ad- 
dress was the demand that the terri- 
tory acquired from Mexico be divided 
by the line 36° 30", with the right to 
carry slaves anywhere in the territory 
south of that line. This was called an 
extreme concession on the part of the 
South. ^ 

In the midst of the excitement over 
the compromise, personal and sec- 
tional passion was stilled by the death 
of President Taylor. The President 
had participated in exercises com- 
memorative of Independence Day 
and, as the heat was of unusual in- 
tensity, had quenched his thirst by 
drinking large quantities of a cold 
beverage. This resulted in typhoid 
fever and his death on the 9th. f 
Throughout the North there was deep 
and sincere sorrow at the President's 
death. The grief of the Free Soilers 
and anti-slavery Whigs was particu- 
larly deep, since they had given their 
adhei^nce to the President's plan and 
now felt that their strongest support 
was gone. On July 10 the Vice-Presi- 
dent, Millard Fillmore, took the oath 



♦ Von Hoist, Constitutional and Political His- 
tory, vol. iii., pp. 531-534; Rhodes, United 
States, vol. i., p. 174; Wilson, Rise and Fall of 
Blave Power, vol. ii., pp. 286-287. 

t Howard, General Taylor, chap, xxiv.; Mont- 
gomery, Life of Taylor, pp. 425-^33. The an- 
nouncements to Congress, to foreign representa- 
tives, to the army, etc., and the action of Con- 
gress will be found in Richardson, Messages and 
Pa^rs, vol. v., pp. 51-60. Montgomery (pp. 437- 
445) gives the proceedings in Congress. 



of oflSce as President, and, as the Cab- 
inet had resigned in accordance with 
the usual custom, he almost immedi- 
ately appointed others in their places. 
Webster became Secretary of State ;* 
Thomas Corwin, of Ohio, Secretary ot 
the Treasury; Charles M. Conrad, of 
Louisiana, Secretary of War; Wil- 
liam A. Graham, of North Carolina, 
Secretary of the Navy ; Alexander H. 
H. Stuart, of Virginia, Secretary of 
the Interior; Nathan K. Hall, of New 
York, Postmaster-General; and John 
J. Crittenden, of Kentucky, Attorney- 
General. William R. King was chosen 
President pro tern, of the Senate. 
Though four of the new Cabinet mem- 
bers came from the slaveholding 
States, they were men of moderate 
views, and, when Webster was ap- 
pointed to the head of the Cabinet, it 
was certain that the entire influence 
of the Administration would be ex- 
erted to bring about the compromise.f 
Meanwhile, a few men at Santa Fe 
had taken steps to form a government 
for New Mexico, this movement being 
suggested by the acting military gov- 
ernor of the Territory upon the ad- 



♦ Curtis, Life of TFe6«tcr, voL iL, pp. 449-450; 
McMaster, Life of Webster, p. 326; Tefft, Life of 
Webster, pp. 430-431. 

t Von Hoist, Constitutional and Political His- 
tory, vol. iii., p. 643. Wilson says: "The strong 
were proscribed, the weak seduced, the patronage 
of the government was unsparingly used, the 
press subsidized, and even the pulpit was not 
beyond the reach of the sacrilegious hand, until, 
in the strong language of Simeon Draper of 
New York, *no Whig could have the confidence 
of the administration unless his heel was bathed 
in negroes' blood.*" — Rise and Fall of Slave 
Power, vol. ii., p. 276. 
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vice of Taylor's Secretary of War. 
On May 15, 1850, a convention had 
assembled, and in less than two weeks 
had framed a constitution for New 
Mexico. This was adopted in June 
by a vote of 8371 to 39. A governor, 
legislature, and Congressmen were 
then chosen, and in July the legisla- 
ture assembled and elected Senators. 
Before the question of admitting New 
Mexico as a State could be brought 
before Congress formally, a Terri- 
torial government had been estab- 
lished and the matter of conferring 
Statehood upon her was not consid- 
ered. At the death of President Tay- 
lor the project fell to the ground and 
had no important effect on the adjust- 
ment of the controversy.* 

After President Taylor *s funeral, 
discussion of the Omnibus Bill in the 
Senate was resumed and continued 
until July 31, when the bill was or- 
dered to be engrossed for a third read- 
ing. It had been so amended that 
nothing remained of the original 
measure save the section providing a 
Territorial government for Utah with- 
out the interdiction of slavery.! In 
that form the Senate approved the bill 
on August 1. It was passed by the 
House on September 7 by a vote of 97 
to 85, and, on the 9th, the act be- 
came law. From the debate and the 
vote on the various amendments it 
appeared probable that all the recom- 
mendations of the committee of 13 



could be enacted into law, provided 
they were considered separately. Ac- 
cordingly, Senator Stephen A. Doug- 
las, chairman of the Committee on 
Territories, introduced a bill for the 
admission of California. After dis- 
cussion of this bill had gone on for a 
few days, Pearce, of Maryland, intro- 
duced a bill to settle the boundary dis- 
pute between Texas and New Mexico ; 
this measure proposed to pay Texas 
$10,000,000 in consideration of relin- 
quishment of her claims against New 
Mexico and the United States.* The 
debate on these two measures went on 
side by side, but the Texas boundary 
question was reached first, the bill 
passing on August 9 by a vote of 30 
to 20.t On the 12th the bill to admit 
California was passed by a vote of 
34tol8.t On the 15th the measure pro- 
viding a Territorial government for 
New Mexico without the Wilmot Pro- 
viso received a vote of 27 to 10, || all 
the nays coming from the North. On 
the 24th the Fugitive Slave Law was 
ordered to be engrossed for the third 
reading by a vote of 27 to 12, which 
was equivalent to its passage.§ The 
bill providing for the suppression of 
the slave trade in the District of Co- 
lumbia passed the Senate on Septem- 
ber 16 by a vote of 33 to 19. In the 
House the New Mexico bill was added 



♦ Rhodes, United States, vol. i., pp. 180-181. 
fVon Hoist, Constitutional and Political HiS' 
tory, vol. iii., p. 543. 



♦ Wilson, Rise and Fall of Slave Power, vol. i\., 
p. 279. 

tVon Hoist, Constitutional and Political His- 
tory, vol. iii., p. 545. 

t Ibid, p. 547. 

II Ihid, p. 545. 

I Ihid, p. 548. 
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to the Texas bill as an amendment, 
and on September 6 the bill in this 
form was passed by a vote of 108 to 
98. The Senate concurred in the 
House amendment, and on the 9th the 
act was approved. The bill to admit 
California was passed by the House 
on September 7 by a vote of 150 to 56, 
and on September 9 the act was ap- 
proved. On the 12th the House passed 
the Fugitive Slave bill without debate 
by a vote of 109 to 76, and on the 18th 
the act was approved. On the 17th 
the House concurred in the Senate 
bill for the abolition of the slave trade 
in the District of Columbia by a vote 
of 124 to 59, and on the 20th the act 
was approved.* 

Probably the most important of the 
compromise acts was the Fugitive 
Slave Law. Under the provisions of 
the act ex parte evidence determined 
the identity of the negro who was 
claimed, not even the aflSdavit of the 
owner being necessary. The testi- 
mony of the alleged fugitive was de- 
nied. Ordinarily the cases were to be 
determined by commissioners ap- 
pointed by the United States circuit 
courts, and it was the duty of a com- 
missioner to hear and determine the 
case of a claimant in a summary man- 
ner. Negroes adjudged to claimants 
might be removed to the State whence 
they escaped by such reasonable force 



•Rhodes, United StateSy vol. i., pp. 181-183; 
Von Hoist Constitutional and Political Hiatory, 
vol. iii., pp. 559-561. For complete text of the 
Fugitive Slave Act see 8tatutes-at-Large, vol. ix., 
pp. 462-465; Siebert, The Underground Railroad, 
pp. 361-366. 



and restraint as was necessary. 
After the ownership of the negro had 
been determined, no court, judge or 
magistrate, or any other person, 
could issue a process to molest the 
slave owner, his agent or his attorney. 
The marshals and their deputies were 
ordered faithfully to execute the terms 
of the act under penalty of a fine of 
$1,000, and, should a slave escape 
while in the custody of a marshal, the 
latter could be prosecuted for the 
benefit of the claimant for the full 
value of the service or labor of said 
fugitive in the State, Territory, or dis- 
trict whence he escaped. To prevent 
any attempt to rescue prisoners or 
alleged fugitives, or to prevent their 
arrest, the commissioners or marshals 
could call to their aid the bystanders 
or posse comitatus, and all good citi- 
zens were commanded to aid and 
assist in the prompt and efficient ex- 
ecution of the law* Any person who 
prevented the claimant from arrest- 
ing the fugitive or who should attempt 
to rescue or conceal the fugitive, was 
subject to a fine of $1,000 or imprison- 
ment for not more than six months, 
and should forfeit and pay upon civil 
suit to the party injured the sum of 
$1,000 for each fugitive so lost. Under 
this act the negro had little chance, 
for the law was so artfully contrived 
that the master was aided and the 
slave entrapped. 

Benton says that **the complex, 
cumbersome, expensive, annoying, and 
ineffective bill '^ gave satisfaction to 
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neither party.* Though the North 
was irritated and vexed with the mode 
pursued in the recovery of fugitive 
slaves, and with the odiousness of the 
whole matter as it was now presented 
before their eyes, yet the response to 
the action of Congress was favorable, 
on the whole, since the apparent set- 
tlement of the long-standing dispute 
brought with it a feeling of relief, f 
At Boston a salute of 100 guns was 
fired on the Common. A large and 
enthusiastic Union meeting at Castle 
Garden, Nejv^ York, on October 30, ap- 
proved the compromise, declared the 
Fugitive Slave Law constitutional, 
promised to support the execution of 
it, and deprecated further slavery 
agitntion.t On October 26 a meeting 



*Iii this coDoection see James A. Dorr, 05- 
jections to the Act of Congress, Commonly called 
the Fugitive Slave Law (1850); The Fugitive 
Slave Bill; Its History and Unconstitutionality , 
with an Account of the Seizure and Enslavement 
of James Hamlet and his Subsequent Restoration 
to Liberty (1860) ; V. Mason, The Fugitive Slave 
Law in Wisconsin, with Reference to Nulliftcar 
tUm Sentiments, in Proceedings of the Wisconsin 
State Historical Society for 1806, pp. 117-144; 
George Frazee, An Iowa Fugitive-Slave Case, 1850, 
in Annals of Iowa, series iii., vol. vi., pp. 9-45 
(1903). 

t In a letter from Boston, dated November 5, 
Webster said: *' On public subjects, things are 
here becoming quiet. The excitement caused by 
the Fugitive Slave Law is fast subsiding, and it 
is thought that there is now no probability of 
any resistance, if a fugitive should be arrested. 
Thousands of young men have tendered their 
services to the marshal at a moment's w&rning. 
There is an evident and a vast change of public 
opinion in this quarter since the adjournment of 
Congress." — Private Correspondence, vol. ii., p. 
400. 

X Wilson, Rise and Fall of Slave Power, vol. ii., 
pp. 31(V-317; Proceedings of the Union Meeting 
Held at Castle Garden, October 30, 1850. 



at Dayton, Ohio, declared that the 
settlement was the best attainable,* 
On November 20 a Union meeting at 
Concord, New Hampshire, approved 
the compromise, opposed the higher 
law doctrine, and mildly indorsed the 
Fugitive Slave Act. At Philadelphia, 
on November 21, a meeting of 6,000 or 
7,000 people passed resolutions sim- 
ilar to those of New York, but de- 
manded also that the Pennsylvania 
legislature repeal the statute which 
conflicted with the execution of the 
Fugitive Slave Law. At Cincinnati a 
Union meeting declared that the laws 
must be maintained, and condemned 
further agitation of the slavery ques- 
tion. On November 26 a meeting at 
Faneuil Hall, Boston, resolved that 
the adjustment ought to be carried 
out, and that every form of resistance 
to the execution of a law, save legal 
process, was subversive and tended to 
anarchy, t In the South the people 
seemed to be generally satisfied with 

* Hale said : " And now gentlemen flatter 
themselves that they have done a great deed for 
the peace of the coimtry. Everybody is pleased 
except a few 'wild fanatics.' All others are de- 
lighted. • • • Sir, let not gentlemen deceive 
themselves. The pen of inspiration teaches us 
that there was a time when a set of men cried 
'Peace! Peace! but there was no peace.' Let 
me tell you there is no peace to those who think 
they have successfully dug the grave in which 
the hopes, the rigihts, and the interests of free- 
dom have been buried. No, sir, that peace will 
be short, and that rejoicing will most assuredly 
be turned into mourning. Gentlemen altogether 
mistake the character of the people whose senti- 
ments have been violated, whose wishes have 
been disregarded, and whose interests have been 
trampled in the dust." 

^Proceedings of the Constitutional Meeting at 
Faneuil Hall, November 26, 1850. 
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the result, and resolutions sim- 
ilar to those passed in the North 
were approved at various gatherings 
throughout the Southern States.* 
The slave law was condemned, how- 
ever, by a large number of active and 
influential people at the North, and by 
meetings at various places. A meet- 
ing at Syracuse on October 4 ex- 
pressed resentment at the enactment 
of the law and named a vigilance com- 
mittee. Eight days later an associa- 
tion was formed *^ pledged to stand by 
its members in opposing this law, and 
to share with any of them the pecuni- 
ary losses they may incur under the 
operations of this law. " f On October 
14, at a meeting in Faneuil Hall, pre- 
sided over by Charles Francis Adams, 
it was resolved that the law was con- 
trary to the Golden Rule, contradic- 
tory to the Declaration of Independ- 
ence, and inconsistent with the Con- 
stitution, t The common council of 
Chicago declared that the law violated 
the Constitution and the laws of God, 
and that the representatives from the 
free States who voted for the bill or 
who sneaked away from their seats 
and thus evaded the question were fit 



♦Rhodes, United States, vol. i., pp. 194-196; 
Wilson, Rise and Fall of Slave Powers vol. ii., 
p. 317; Von Hoist, Constitutional and Political 
History, vol. iv., p. 7. 

t Siebert, The Underground Railroad, pp. 71-72, 
also p. 244. 

% Wilson, Rise and Fall of Slave Power, vol. ii., 
p. 307 ; W. H. Siebert, The Underground Railroad, 
pp. 72-73. 



only to be ranked with the traitors 
Benedict Arnold and Judas Iscariot.* 
At a meeting in Faneuil Hall on No- 
vember 6, Charles Sumnier said he did 
not believe that the Fugitive Slave 
Law would ever be executed in Massa- 
chusetts. He counselled no violence, 
however, but said that public opinion 
should be so powerfully exerted as to 
make the Fugitive Slave Act every- 
where a dead letter.! The clergy soon 
began to discuss the subject from the 
pulpit, in meetings, in conferences, 
and in synods. The majority of the 
Protestant clergy of the North thought 
the Fugitive Slave Law opposed to the 
laws of God.t Certainly it had one 
iniquitous effect, for, as it applied to 
fugitive slaves no matter when they 
had escaped, a large number of 
negroes, who for many* years had 
lived in peace and quiet in the North, 
came under its provisions. For the 
escaped bondman there was no statute 
of limitations. Accordingly, imme- 
diately after the act became law, these 
fugitives took alarm and thousands 
fled to Canada, forsaking their homes 
and situations which gave them a 
livelihood.il 



* Johnson, Life of Douglas, p. 191. For Doug- 
las' speech defending the bill see Flint, Life of 
Douglas, app., pp. 3-30. See also Clark E. Carr, 
Stephen A. Douglas, His Life, Public Speeches 
and Patriotism (1909). 

t Wilson, Rise and Fall of Slave Power, voL 
ii., p. 308. 

t Ibid, p. 309 et seq, 

II Rhodes, United States, vol. !., pp. 196-198. 
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CHAPTER II. 



1851-1853. 

PRESIDENT FILLMORE *S ADMINISTRATION. 

HCOsemann'B dictatorial letter and Webeter's reply — The cases of the fugitive slaves, Shadrach aod Simms — 
The attack on Webster's character — The Lopez filibustering expeditions to Cuba — The New Orleans dis- 
turbances — The cases of Gorsuch and Jerry McHenry — Action of Southern conventions — Fillmore's 
message to Congress — The excitement over the visit of Louis Kossuth — The Prometheus affair at 
Greytown — The nomination of Presidential candidates — Clay's death — Sumner's anti-slavery speech — 
The election of Pierce and King — Webster's death — Fillmore's last annual message — The charges of fraud 
against Secretary Corwin — The end of Fillmore's Administration. 



During President Taylor ^s Admin- 
istration the Hungarian revolution 
broke out under the leadership of 
Louis Kossuth. The President sent 
A. Dudley Mann to Vienna to watch 
the progress of the struggle with a 
view to the possible recognition of the 
Hungarian republic* This action 
coining to the knowledge of the Aus- 
trian government, a correspondence 
with the United States immediately 
ensued, and was still pending when 
Webster became Secretary of State. 
On September 30 Hiilsemann, the 
Austrian charge at Washington, sent 
a haughty and dictatorial letter to 
Webster, in which he took occasion to 
lecture the Secretary in pretty severe 
terms, t This gave Webster a chance 
to display his gift of language and 
paved the way for a declaration of 
sentiments such as neither Hiilsemann 
nor the American people would soon 
forget. Among other things, he said : 



•Moore, American Diplomacy, p. 136. 
t Von Hoist, Constitutional and Political His- 
toryy vol. iv., p. 66 et seq. 



" The government and people of the United 
States, like other intelligent governments and 
communities, take a lively interest in the move- 
ments and the events of this remarkable age, 
in whatever part of the world they may be ex- 
hibited. But the interest taken by the United 
States in those events has not proceeded from 
any disposition to depart from that neutrality 
towards foreign powers which is among the deep- 
est principles and the most cherished traditions 
of the political history of the Union. It has 
been the naceesary efltect of the unexampled 
character of the events themselves, which could 
not fail to arrest the attention of the contem- 
porary world, as they will doubtless fill a memor- 
able page in history. But the undersigned goes 
further, and freely admits, that in proportion 
as these extraordinary events appeared to have 
their origin in those great ideas of responsible 
and popular governments on which the American 
constitutions themselves are wholly founded, 
they could not but command the warm sympathy 
of the people of this country. Well-known cir- 
cumstances in their history — indeed their whole 
history — have made them the representatives 
of purely popular principles of government. In 
this light they now stand before the world. They 
could not, if they would, conceal their character, 
their condition, or their destiny. They could not, 
if they so desired, shut out from the view of man- 
kind the causes which have placed them, in so 
short a national career, in the station which 
they now hold among the civilized states of the 
world. They could not, if they desired it, sup- 
press either the thoughts or the hopes which 
arise in men's minds, in other countries, from 
contemplating their successful example of free 
government. • • « 
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"The power of this republic at the present 
moment is spread over a region one of the rich- 
est and most fertile on the globe, and of an extent 
in comparison with which the possessions of the 
house of Hapsburg are but as a patch on the 
earth's surface. Its population — already 
twenty-five millions — will exceed that of the 
Austrian empire within the period during which 
it may be hoped that Mr. Httlsemann may yet 
remain in the honorable discharge of his duties 
to bis government. Its navigation and commerce 
are hardly exceeded by the oldest and most com- 
mercial nations; its maritime means and its 
maritime power may be seen by Austria herself 
in all seas where she has ports, as well as it may 
be seen, also, in all other quarters of the globe. 
Life, liberty, property, and all personal rights, 
are amply secured to all citizens, and protected 
by just and stable laws; and credit, public and 
private, is as well established as in any govern- 
ment of continental Europe. And the country, 
in all its interests and concerns, partakes most 
largely in all the improvements and progress 
which distinguish the age. Certainly the United 
States may be pardoned, even by those who pro- 
fess adherence to the principles of absolute gov- 
ernments, if they entertain an ardent affection 
for those popular forms of political organization 
which have so rapidly advanced their own pros- 
perity and happiness, and enabled them in bo 
short a period to bring their country and the 
hemisphere to which it belongs to the notice and 
respectful regard — not to say the admiration — 
of /the civilized world. Nevertheless, the United 
States have abstained at all times from acts of in- 
terference with the political changes of Europe. 
They cannot, however, fail to cherish always a 
lively interest in the fortunes of nations strug- 
gling for institutions like their own. But this 
sympathy, so far from being necessarily a hostile 
feeling towards any of the parties to these great 
national struggles, is quite consistent with ami- 
cable relations with them all. The Hungarian 
people are three or four times as numerous es 
the inhabitants of these United States Were when 
the American Revolution broke out. They pos- 
sess, in a distinct language, and in other re- 
speots, important elements of a separate nation- 
ality, which the Anglo-Saxon race in this country 
did not possess. And if the United States wish 
success to countries contending for popular con- 
stitutions and national independence, it is only 
because they regard such constitutions and such 
national independence not as imaginary, but as 
real blessings. They claim no right, however, to 
take part in the struggles of foreign powers in 



order to promote these ends. It is only in de- 
fence of his own government and its principles 
and character that the undersigned has now ex- 
pressed himself on this subject. But when the 
United States behold the people of foreign coun- 
tries, without any such interference, spontane- 
ously moving towards the adoption of institu- 
tions like their own, it surely cannot be expected 
of them to remain wholly indifferent spectators. 
«•«••«• • 

"Towards the conclusion of his note, Mr. 
Httlsemann remarks that 'If the government 
of the United States were to think it proper to 
take an indirect part in the political movements 
of Europe, American policy would be exposed to 
acts of retaliation, and to certain inconveniences, 
which would not fail to affect the comnierce and 
the industry of the two hemispheres.' As to 
this possible fortune, this hypothetical retalia- 
tion, the government and people of the United 
States are quite willing to take their chances, 
and abide their destiny. Taking neither a di- 
rect nor an indirect part in the domestic or in- 
testine movements of Europe, they have no fear 
of events of the nature alluded to by Mr. Hfllee- 
mann. It would be idle now to discuss with 
Mr. Httlsemann those acts of retaliation which 
he imagines may possibly take place at some 
indefinite time hereafter. Those questions will 
be discussed when they arise; and Mr. Hfllse- 
mann and the cabinet at Vienna may rest as- 
sured that, in the meantime, while performing 
with strict and exact fidelity all their neutral 
duties, nothing will deter either the government 
or the people of the United States * from exer- 
cising, at their own discretion, the rights be- 
longing to them as an independent nation, and 
of forming and expressing their own opinions, 
freely and at all times, upon the great political 
events which may transpire among the civiliwd 
nations of the earth."* 

The Fugitive Slave Law had not 
been unprotestingly accepted by all 
classes. On January 22, 1851, several 
members of Congress signed a pledget 



• Webster's Works, vol. vi., pp. 48^-506. For 
a review of the letter, see Von Hoist, Conatiii^ 
tional and Political History, vol. iv., p. 69 et 
seq, 

t The document will be found in Colton^ The 
Last Seven Years of the Life of Henry Ctt^y, pp. 
204-205. "" 
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decHring that they would not support 
for office any man who was not known 
to be opposed to the disturbance of this 
supposed settlement of the slavery 
question, or who proposed the re- 
newal, in any f orm,^ of agitation upon 
the subject. This pledge was signed 
by 10 men from the free States and 
33 from the slave States, among the 
latter being Clay, Howell Cobb, Alex- 
ander H. Stephens, and Robert 
Toombs. * The majority of the North- 
em Democrats accepted the adjust- 
ment, and so did the Webster and 
Fillmore Whigs. The Seward Whigs, 
while admitting that the Fugitive 
Slave Law was the law of the land and 
demanded obedience, thought that it 
ought to be abrogated. The abolition- 
ists did not accept the compromise 
but sympathized with resistance to 
the law.f The law did not work as 
smoothly as its supporters had hoped. 
The Southerners claimed that its 
operation left much to be desired, and 
that, while in some places it was en- 
forced, in Boston it could not be 
enforced. In other places the slave 
owners were put to so great an ex- 
pense in recovering their slaves as to 
make the attempt hardly worth while. 
Mason, of Virginia, cited an instance 
of two runaway slaves who had been 
arrested in Harrisburg, Pennsylvania. 
The owner and his companions, who 
had come North to recover the prop- 



• Wilson, Rise and Fall of Slave Powers vol. ii., 
pp. 360-361; Schurz, Life of day, vol. ii., p. 
377; Clay, Life of Clay, pp. 369-370. 

tGrimk^, Life of Oarrisofif p. 346 et aeq. 
Vol. VII — 20 



erty, were put in prison and subjected 
to a trial for riot. Finally, however, 
the slaves were recovered, but at a 
cost of $1,450, while the slaves them- 
selves were worth only $1,500. One 
Senator claimed that while there were 
15,000 fugitives in the free States, 
only four or five had been recovered 
under the law of September of 1850.* 
Another case of a fugitive slave at- 
tracted considerable attention. On 
February 15, 1851, a negro named 
Shadrach, employed in the Cornhill 
coffee house at Boston, was arrested 
on a charge of having escaped during 
the previous May. Shadrach ^s coun- 
sel was unprepared for trial and the 
proceedings were adjourned for three 
days. According to Massachusetts 
law the jails could not be used to im- 
prison fugitive slaves, and Shadrach, 
being remanded to the custody of the 
deputy marshal, was therefore de- 
tained in the court house. A mob of 
colored men attacked the building and 
carried off the alleged fugitive, who 
then fled to Canada beyond the juris- 
diction of United States law.f This 
rescue created considerable excite- 
ment at Washington, and, on Febru- 
ary 18, 1851, President Filhnore is- 
sued a proclamation stating the effect 
of the rescue, calling on all well dis- 
posed citizens to support the laws of 



♦ Rhodes, United StateSy vol. i., pp. 208-2C9. 

t Wilson, Rise and Fall of Slave Power, vol. 
ii., p. 330; New England Magazine (May, 1890), 
pp. 280-283; May, The Fugitive Slave Law and 
Its Victims^ p. 10; McDougall, Fugitive Slaves, 
pp. 47-48; Nina M. Tiffany, in New England 
Magazine (May, 1890). 
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the country, and requiring all civil 
and military oflScers to unite in quell- 
ing this and other similar outbreaks, 
and to assist in recovering the pris- 
oner. He directed also that prosecu- 
tions be commenced against all per- 
sons who had aided or abetted this 
flagitious offence.* Five of the res- 
cuers were indicted and tried, but the 
jury failed to agree and they were not 
convicted. The only thing decided by 
the trial was that, in Massachusetts, 
the Fugitive Slave Law could be en- 
forced only with great difficulty. It 
was understood that, back of the 
negro mob, was a vigilance committee 
composed of men of influence and 
good position.t The majority of Bos- 
ton citizens, however, thought that 
even an unjust law was better ex- 
ecuted than resisted, and the board of 
aldermen therefore directed the ad- 
ministrative officials of the city to use 
the police force most energetically to 
support the law.t On April 3 Thomas 
M. Simms, a slave who had escaped 
from a Georgia planter, was arrested 
and confined in the court house. Fear- 
ing an attempt at rescue, the building 
was surrounded by a strong guard. 
Upon trial Simms was ordered to be 



* Richardson, Messages and Papers, voL v., pp. 
109-110. See also Von Hoist, Constitutional and 
Political History, vol. iv., p. 22 et seq, 

t Rhodes, United States, vol. i., pp. 209-210. 
See also President Fillmore's message to the 
Senate, February 19, 1851, in Richardson, Mes- 
sages and Papers, vol. vi., pp. 101-106; Wilson, 
Hise and Fall of Slave Power, vol. ii., pp. 330- 
333. 

% Von Hoist, Constitutional, and Political His- 
tory, vol. iv., p. 23. 



returned to the owner. So appre- 
hensive were the city oflScials because 
of the Shadrach affair that Simms 
was taken from his place of confine- 
ment at 5 o'clock in the morning, 
escorted by 300 police. Furthermore, 
the militia were held under arms in 
Faneuil Hall, but they were not 
needed since no resiBtence was en- 
countered, and the negro was safely 
put on board a vessel bound for Sa- 
vannah.* Thence he was sent to a 
slave-pen at Charleston and, later, to 
New Orleans. He was then sold to a 
brick-mason of Vicksburg, but escaped 
to Grant's army in 1863 and was sent 
North.t 

A dispute now arose as to the use 
of Faneuil Hall for public meetings. 
On April 8 a convention met at Tre- 
mont Temple, Horace Mann, who 
presided over the convention, stating 
that Faneuil Hall had been denied 
them.J Yet the abolitionists were not 
the only ones against whom the hall 
had been closed. In the same month 
of April the board of aldermen re- 
fused to allow certain Whig and 
Democratic citizens of Boston to use 
it for a public reception to Webster. 
It was said that, since the hall had 

♦ Rhodes, United States, vol. i., p. 211. 

t Wilson, Rise and Fall of Slave Potoer, voL 
ii., p. 335. See also Theodore Parker, The Bos- 
ton Kidnapping: a Discourse to Commemorate 
the Rendition of Thomas Simms, delivered on 
the First Anniversary thereof, April 12, 1852, 
before the Committee of Vigilance in Boston 
(1852) ; McDougall, Fugitive Slaves, p. 44; C. F. 
Adams, Richard Henry Dana, voL ii., pp. 185- 
301; Nina M. Tiffany, in New England Mag^ 
Sfine, pp. 385-388 (June, 1890). 

t Wilson, pp. 385-336. 
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been denied to Wendell Phillips, the 
city authorities could not consistently 
allow its use for those who approved 
the compromise measures. This pro- 
voked a storm of indignation, since 
the action was regarded as a reflection 
on Webster's course.* 

For some time Webster's path had 
not been of the smoothest. Charles 
Allen, a Free Soil member from Wor- 
cester, Massachusetts, made a severe 
attack in the House upon Webster's 
private character. A proposition to 
appropriate money for the last instal- 
ment of the indemnity due Mexico 
under the treaty of 1848, amounting 
to more than $3,000,000, was under 
discussion, and Web'ster had con- 
tracted with a syndicate of Boston, 
New York, and Washington bankers 
to pay this sum. The syndicate 
agreed to pay 3% per cent, premium 
for the privilege. During the discus- 
sion it was charged that, as the Roths- 
childs would have given 4 per cent., 
the Government had lost several thou- 
sand dollars through Webster's fault. 
Accordingly, Allen claimed that Web- 
ster should have nothing to do with 
the pecuniary concerns of the Govern- 
ment on the ground that he was less a 
servant of the Government than of 
bankers and brokers. Allen further 
stated that before Webster took the 
position of Secretary of State he had 
written to Boston to ascertain what 
would be done for him in a financial 
way. An arrangement had then been 



made whereby the bankers and brok- 
ers of Boston and New York were 
to raise $25,000 for him in each 
city as a compensation for taking 
the position in the Cabinet. This, 
Allen said, proved that the Secre- 
tary of State was a pensioner of Wall 
Street and State Street, and that 
he had allowed the bankers and brok- 
ers to recoup at the expense of the 
Government. The charge was not 
only shameful but entirely groundless, 
and the House refused even to con- 
sider a resolution appointing a com- 
mittee of investigation; instead, it 
soon passed the appropriation.* 

The most exciting event of the sum- 
mer was the expedition to Cuba under 
the command of General Narciso 
Lopez, a prominent Spanish oflBcial, 
who, after several escapades, had 
gone to Cuba where he was employed 
in various capacities by Geronimo 
Valdes, governor-general of that is- 
land. He soon became absorbed in a 
project to throw off the yoke of Spain, 
and upon capture in 1848 was sen- 
tenced to death by the authorities, but 
escaped to the United States, t In 
that year the impression got abroad 
that the Cubans were preparing to 
throw off the yoke of Spain and were 
endeavoring to secure military sup- 



* See Webster's letters regarding thW in Cur- 
tis, Life of Webster, vol. iL, pp. 499-601. 



♦Rhodes, United States, vol. i., pp. 213-215. 
Allen's charge will be found in. Congressional 
Globe, vol. xxiii., pp. 686, 696, vol. xxiv., p. 371 
et seq. Remarks in defence of Webster will be 
found in ibid,, vol. xxiii., pp. 687, 697, vol. xxiv., 
pp. 373, 375. See also Curtis, Life of Webster, 
vol. ii., pp. 491-497. 

t Chadwick, Relations of the United States 
and Spain, p. 230. 
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plies in the United States and ship 
them from her ports. Accordingly, on 
August 11, 1849, President Taylor 
issued a proclamation warning the 
citizens against such enterprises and 
calling upon all officials **to arrest for 
trial or punishment every such of- 
fender against the laws providing for 
the performance of our sacred obliga- 
tions to friendly powers."* 

Nevertheless, preparations for the 
expedition were continued and a mili- 
tary organization was effected at New 
Orleans, with the aid of General John 
A. Quitman. Lopez finally gathered 
together 750 men at New Orleans, and, 
on April 25, 1850, 250 of these, under 
Colonel Theodore O'Hara, left New 
Orleans in the Georgiana, followed on 
May 2 by the Susan Loud with 170 
more, and on May 7 by the Creole 
with Lopez and the remainder. At 
midnight. May 19, the landing was 
made at Cardenas, from which place 
Lopez issued a bombastic proclama- 
tion to the Cuban people, but instead 
of meeting with encouragement he 
was treated as an invader, and after 
a bloody skirmish in which he burned 
the governor's house and seized some 
bags of specie, was compelled to re- 
embark in the Creole. He desired to 
make another effort elsewhere, but the 
men refused. Thereupon the ship de- 
parted for Key West, the nearest 
American port, about 100 miles dis- 
tant. Just as the party reached their 
destination they were overtaken by 



• Richardson, Messages and Papers, vol. v., pp. 
7-8. 



the Spanish war vessel Pizarro. The 
Spanish commander demanded the re- 
turn of the stolen money and the sur- 
render of the filibusters, but the 
American authorities refused to com- 
ply with the demand. -The Creole 
was seized by the port officers and con- 
fiscated, but the men were allowed to 
disperse, apparently without any ef- 
fort at detention. Lopez was arrested 
at Savannah, but was released, as evi- 
dence that he had violated the neu- 
trality laws was insufficient to hold 
him.* 

Meanwhile the passengers and 
crews of the Georgiana and Sttsan 
Loud had been seized and taken to 
Havana, and a demand for their re- 
lease, made by the American consul 
and by Captain Randolph of the sloop 
of war Albany, was refused, Conmao- 
dore Charles Morris was then sent to 
Havana by the Department of State 
to demand the release of the prisoners 
and the return of the vessels, together 
with the payment of damages for their 
capture and detention. A copy of 
these instructions was sent to Mr, Bar- 
ringer, the American minister at 
Madrid, who immediately laid the mat- 
ter before the Spanish Secretary of 
State, the Marquis of Pidal. Bar- 
ringer asserted that the prisoners 
taken at Contoy were bona fide pas- 
sengers for California, that the Island 
of Contoy, near Yucatan, was subject 

• Chadwick, Relations of the United States and 
Spain, pp. 230-233. See aUo An authentic His- 
tory of the Cuban Expedition; Von Hoist, Con- 
stitutional and Political History, vol. iv., pp. 49- 
50. 
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to the sovereignty of Mexico, that the 
seizure on the territory of a third and 
friendly power was in derogation of 
American rights, and that the United 
States could not recognize such a 
right or pretension. Pidal absolutely 
refused to accede to this view.* 
Nevertheless, the 42 California pas- 
sengers and the ** foremost hands " 
of the two vessels were released, but 
the master of the Georgiana and the 
two mates were sentenced to long 
terms of imprisonment. On Septem- 
ber 10 they were sent from Havana to 
Spain, but the American demands 
caused their release and on November 
16, 1850, they were sent home.f 

Lopez then renewed his efforts to 
organize an expedition against Cuba. 
He fell in with a clique of speculators 
at New Orleans who were willing to 
risk their money but not their lives, 
among them being John A. Quitman, 
who with others was indicted in July 
by the grand jury at New Orleans, 
but subsequently released. On April 
25, 1851, President Fillmore, aware 
of these filibustering preparations, is- 
sued a proclamation warning citizens 
against taking part in any military 
expedition against Cuba, but it had 
Uttle effecij Lopez continued his 
preparations and offered the com- 
mand of the expedition to Jefferson 
Davis, then a United States Senator, 
who, deeming it inconsistent with his 

* Eou9e Ex, Doc., 83, S2d Congress, Ist session. 

t Chadwick, Relations of the United States and 
Spain, p 235. 

% Richardson, Messages and Papers, vol. v., pp. 
111-112. 



duty, declined the offer, but recom- 
mended Robert E. Lee. The latter, 
however, thought that his position in 
the United States army militated 
against such a proposal, and accord- 
ingly refused it.* The result of these 
declinations left Lopez in supreme 
command. 

The invaders first proposed to start 
from Savannah but the Government 
prevented this, and finally, on the 
morning of August 3, Lopez and 480 
men succeeded in escaping from New 
Orleans in the steamer Pampero. On 
the 11th Lopez arrived in sight of 
Havana, and, turning westward, 
made for the place at which he meant 
to disembark, but when a few miles 
from Bahia Honda the steamer ran 
aground and Lopez was forced to land 
at Playtas. The force was then di- 
vided, Lopez with 300 men proceed- 
ing into the interior, while Colonel 
W. S. Crittenden, the chief officer, was 
left with 180 men to guard the stores 
until transportation could be ob- 
tained.! On the 13th Crittenden 
started to join Lopez, but was attacked 
by a superior force and routed, re- 
treating, however, to the place of de- 
barkation whence he and about 50 
others attempted to escape in an open 
boat; but they were captured by a 
Spanish warship. On the 15th they 
were carried to Havana, tried and con- 
demned by military court, and, on the, 

•Mrs. Jefferson Davis, Memoir of Jefferson • 
Davis, vol. i., p. 412; Long, Life of Robert E. 
Lee, p. 72 

t Chadwick, Relations of the United States and 
Spain, pp. 236-237. 
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16th, publicly shot.* In the mean- 
time, the government troops fell upon 
the force under Lopez, killed or 
wounded a large number, and com- 
pelled the others to retreat. Disheart- 
ened at finding the Cubans indifferent 
to the outcome of his expedition, 
Lopez took his men into the interior 
and sought refuge in the mountains, 
hoping to escape capture until, by 
some means or other, he could regain 
the coast. The government troops, 
however, continued to pursue, and fi- 
nally, on the 24th, Lopez and his little 
band were surprised and routed and 
four days later Lopez was captured. 
He was taken to Havana at night and 
on September 1 was garroted. Some 
of his followers were pardoned but, 
on September 8, 135 of them were sent 
to Spain where it was understood they 
were to be put to work in the mines, t 
Those who remained at Havana were 
finally released through the efforts of 
Commodore Parker, and those sent 
to Spain were released in 1852. J 

On August 21 news reached New 
Orleans that Colonel Crittenden and 
50 of his companions had been shot. 
It was learned at the same time that 
many of the victims had written let- 
ters to their friends, which had been 



•Schouler, United States, vol. v., pp. 212-213; 
Rhodes, United States, vol. i., pp. 218-219. 

tSee President Fillmore's message of Decem- 
ber 2, 1851, in Richardson, Messages and Papers, 
vol. v., pp. 113-114; Rhodes, United States, vol. 
i., pp. 219-220; Schouler, United States, vol. v., 
p. 213; Von Hoist, Constitutional and Political 
History, vol. iv., pp. 56-57. 

JChadwick, Relations of the United States 
and Spain, pp. 237-238. 



forwarded to the Spanish consul at 
New Orleans, and a report was cir- 
culated that these letters had not been 
surrendered upon request. This so 
incensed the people that a mob sacked 
the office of La Union, a newspaper 
which espoused the Spanish cause, 
broke into the office of the Spanish 
consul, defaced the portraits of the 
Queen of Spain and of the captain- 
general of Cuba, tore into pieces the 
Spanish flag, and destroyed much 
other property.* The Spanish min- 
ister at Washington demanded redress 
for the insult to his flag and pecuniary 
indemnity for the property loss.t On 
November 13, 1851, Webster promptly 
acknowledged the wrong, expressed 
regret for the action of the mob, and 
stated that, when a Spanish consul 
was sent again to New Orleans, in- 
structions would be given to salute the 
flag of his ship ;X Congress, later, also 
indemnified for the violence of the 
mob. II 

In the autumn of 1851, two import- 
ant events occurred illustrating the 
working of the Fugitive Slave Law. A 
Marylander, Edward Gorsuch, with 
his son, several friends, and a United 
States officer, all armed and bearing a 

* Chadwick, Relations of the United States and 
Spain, p. 239; Von Hoist, Constitutional and 
Political History, vol. iv., pp. 67-68. 

t Senate Doo, 1, 32d Congress, 1st session, vol. 
i., p. 44. 

tibid, voL i., pp. 62-66; Webster's Works, 
vol. vi., pp. 607-612; Curtis, Life of Webster, 
vol. ii., pp. 647-657; Tefft, Life of Webster, pp. 
439-440; Foster, Century of American Diplo- 
macy, p. 328. 

II Rhodes, United States, vol. i., pp. 220-222; 
Schouler, United States, vol. v., p. 214. 
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warrant from the commissioner at 
Philadelphia, went to Christiana, Lan- 
caster County, Pennsylvania, in 
search of two fugitives who had es- 
caped three years previously. On 
September 11 they visited a house 
outside the village where they sup- 
posed the negroes were secreted, and, 
demanding their surrender, broke into 
the lower part of the house; the ten- 
ants, however, retained possession 
of the second story and refused to sur- 
render the fugitives. Meanwhile 
about 150 negroes, armed with guns 
and other weapons, gathered about 
the house and engaged in an angry 
parley with the slave hunters. Two 
white residents of the neighborhood 
among the crowd endeavored to settle 
the dispute, warning Gorsuch and his 
companions that it would be madness 
to persist. The latter refused to aban- 
don the pursuit; angry words fol- 
lowed, and, as a result, a general fight 
ensued in which the slave owner was 
killed and his son wounded.* The 
United States marshal, district-attor- 
ney and commissioner from Philadel- 
phia, with 45 marines from the navy 
yard, were sent to the scene of trouble 
by the President, and a posse of about 
40 police with a large number of 
special constables scoured the country, 



* Elson, Side Lights an American Hieiory, pp. 
271-272. Wilson {Rise and Fall of Slave Power, 
voL ii., pp. 328) gives the facts a little differ- 
ently. He mentions only one fugitive and states 
that both Gorsuch and his son were killed. Har- 
ris {The Political Conflict in America^ pp. 146- 
149) says that the son reoovered from his wound. 



arresting those who were supposed 
to have been engaged in the fight. 
Among these were the two whites who 
had refused to aid Gorsuch in arrest- 
ing the fugitive slaves. They were 
indicted for treason and brought to 
trial, but the charge of the justice was 
so clearly in favor of the prisoners 
that they were found not guilty. One 
of the negroes arrested for complic- 
ity was tried but not convicted, and 
the others were not brought to trial.* 
The other case was the rescue of 
Jerry McHenry at Syracuse, New 
York, in October of 1851. McHenry 
had been claimed as a fugitive slave 
by a man from Missouri. The sym- 
pathy of the people was aroused in 
behalf of McHenry, and, unknown to 
himself, he had many ardent friends, 
among whom were the Kev. Samuel 
J. May and Qerrit Smith. McHenry 
had been imprisoned over night in the 
police office preparatory to his exam- 
ination on the morrow, but during the 
night 20 or 30 men under the leader- 
ship of May and Smith attacked the 
police office, battered down the door, 
overpowered the police, released Mc- 
Henry, took him to a place of refuge 
in the city, and a few days later sent 
him to Canada.! Of those who res- 



• Rhodes, United States, vol. i., pp. 222-224; 
William Still, The Underground Railroad, pp. 
348-357; Harris, The Political Conflict in Amer- 
ica, pp. 152-153; May, The Fugitive Slave Law 
and Its Victims, p. 14; Smedley, The Under- 
ground' Railroad, pp. 107-130; McDongall, Fugi- 
tive Slaves, pp. 60-51. 

t Elson, Side Lights on American History, pp. 
273-274; Wilson, Rise and Fall of Slave Power, 
vol. ii., p. 327. 
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cued the negro 18 were indicted and 
several were tried, but the leaders of 
the affair were not brought to trial. 
Both May and Smith publicly acknowl- 
edged the part they had taken in Mc- 
Henry's rescue, stated that they were 
ready for trial and would give the 
court no trouble in establishing the fact 
of their connection with the rescue, but 
that they would rest their defence on 
the unconstitutionality and wicked- 
ness of the Fugitive Slave Law.* 

While the majority of the law-abid- 
ing element in the North did not sym- 
pathize with forcible opposition to 
those invested with public authority, 
yet it was obvious that in most North- 
em communities the law could not be 
enforced without much more trouble 
and expense than were worth the tak- 
ing. In the South the compromise 
measures were accepted as generally 
satisfactory, save in South Carolina 
and Mississippi. In May of 1851 a 
convention of the Southern Rights As- 
sociation was held at Charleston, 
South Carolina, and passed resolu- 
tions favoring secession with or with- 
out the cooperation of the other South- 
ern States. t Apparently the feeling 
in favor of secession was strong 
throughout the State, since, of 30 
newspapers, only one in Charleston 
and one each in Columbia and Green- 



• Rhodes, United States, vol. i., pp. 224-225. 
See also Froth Ingham, Life of Gerrit Smithy p. 
117; Wilson, Rise and Fall of Slave Potoer, vol. 
ii., p. 328; McDougall, Fugitive Slaves, pp. 47- 
51; S. J. May, Some Recollections of Our Anti- 
Slavery Conflict, pp. 349-364, 380-381. 

t Von Hoist, Constitutional History, vol. iv., 
p. 30 et seq. 



ville were opposed to that action.* But 
the election in October of this year 
showed either that the sentiment of 
the people had not been correctly re- 
ported by the newspapers or else that, 
between May and October, a great 
change had taken place. In the elec- 
tion of delegates to a State convention, 
one side opposed action by South Car- 
olina alone and the other was uncon- 
ditionally in favor of secession. The 
first party won the election, choosing 
. two-thirds of the delegates, and this 
was regarded throughout the country 
as a Unionist victory, f In Missis- 
sippi an exciting election took place 
for the governorship. Jefferson Davis, 
being a strong opponent of the com- 
promise measures, was the candidate 
of the State Rights party, which be- 
lieved in the right to secede and 
favored a Southern convention for ac- 
tion. Foote, however, had ardently 
supported the compromise measures 
and was the candidate of the Union- 
ists. In November, when the election 
took place, Foote defeated Davis by 
a majority of 1,000, the small major- 
ity undoubtedly being due to the per- 
sonal popularity of Davis.J 

The first session of the Thirty-Sec- 
ond Congress met on December 1, 
1851. There was little change in the 
relative strength of the political par- 
ties in the Senate. Charles Sumner, 
of Massachusetts,!! and Benjamin F. 



♦ Von Hoist, p. 34. 
Ubid, p. 35. 

t Rhodes, United States, vol. i., pp. 226-227; 
Von Hoist, p. 36. 

I For details of the struggle over the election 
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Wade, of Ohio, took their seats,* thus 
adding two to the number of men who 
were ready to cooperate in opposing 
the extension of slavery, the others 
being Seward, of New York, Chase, of 
Ohio, and H-ale, of New Hampshire. 
In the House there were 140 Demo- 
crats, 88 Whigs, and 5 Free Soilers. 
The representation of the slave States 
was practically unchanged, but in the 
North the Whigs had lost 24 members 
while the Democrats had gained 26 
(California adding the extra two).t 
Linn Boyd, of Kentucky, was elected 
Speaker of the House. In his message 
of December 2, 1851, President Fill- 
more gave a clear and detailed ac- 
count of public affairs. He referred 
to Kossuth, the Lopez expedition, and 
other foreign relations, reviewed the 
finances and various internal matters, 
and congratulated the country upon 
the acquiescence, everywhere through- 
out the Republic, in the measures pro- 
motive of peace, t 

At this time concern about the 
general acceptance of the compro-* 
mise measures and the execution of 
the Fugitive Slave Law had been over- 
shadowed by the visit of Louis Kos- 
suth, the famous Magyar chief. The 
Hungarian revolution had failed and 
Kossuth had fled to Turkey, where, 
for some time, he was under deten- 



of Sumner, see Wilson, Rise and Fall of Slave 
Power, vol. ii., chap, xxvii. See also the biogra- 
phies by A. L. Dawes, A. H. Grimkfi, Moortield 
Storey and Edward L. Pierce. 
♦A. G. Riddle, Life of Benjamin F. Wade, 
t Rhodes, United States, vol. i., p. 230. 
I For complete text see Richardson, Messages 
omd Papers, vol. v., pp. 113-139. 



tion. On March 3 Congress directed 
the President to offer one of the Na- 
tion's ships to convey Kossuth and 
his associates to the United States.* 
Austria urged Turkey not to release 
the refugees, but, through the exer- 
tions of the American and other min- 
isters at the Porte, the Turkish gov- 
ernment finally let Kossuth go, when, 
on September 10, he embarked aboard 
the United States frigate Missis- 
sippi.^ At Gibraltar Kossuth left the 
Mississippi and went to England for 
the purpose of winning English ad- 
herents to his cause ;t but he remained 
in that country only a short time 
before coming on to the United States, 
where he arrived on December 5. At 
New York Kossuth was visited by 
delegations of all classes of people 
and by various political bodies, was 
banqueted and given several thou- 
sand dollars which had been sub- 
scribed to support the cause he repre- 
sented. On the first day of the session 
of Congress a resolution was intro- 
duced in the Senate providing a wel- 
come from Congress to Kossuth, and 
tendering him in the name of the 
American people the hospitalities of 
the metropolis.il Objection was made 
to taking formal notice of his arrival, 
and before a vote was reached Kos- 



•Von Hoist, Constitutional and Political BiS' 
tory, vol. iv., pp. 75-76. 

t Curtis, Life of Webster, vol. ii., pp. 667-662. 
Curtis says Kossuth went aboard the Mississippi 
in August. 

% See President Fillmore's message to Congress, 
December 2, 1851. 

II \'on Hoist, Constitutional and Polxtioal His* 
tory, vol. iv., pp. 78-79. 
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suth had landed. It was then pro- 
posed to give him an official welcome 
at the Capitol. This simple resolution 
provoked a debate of four days but 
was finally passed. On his arrival at 
Washington on December 30, he was 
met at the station by Seward and 
Shields of the Senate conmiittee, the 
next day was presented to the Presi- 
dent, and, later in the week, dined at 
the White House. On January 5, 
1852, he was publicly received by the 
Senate, and two days later was given 
a banquet by the members of Congress 
of both parties, at which Webster 
made a noteworthy speech.* After 
much wrangling the House also de- 
cided to give Kossuth a public recep- 
tion which took place without incident. 
Soon afterward he left for the West 
and visited several cities, but from the 
moment of avowing his expectations f 
it was apparent that his hope for a 
pronunciamento in favor of interven- 
tion, should Russia take a hand in the 
affairs of Hungaria, was utterly vain. 
However warmly, as individual citi- 
zens, the President and his officers, 
the members of Congress, and others 
might be moved to sympathize with 
Hungary and her efforts to gain inde- 
pendence, they could not, as Govern- 
ment officials, take any part whatever 
in Kossuth's movements. The uni- 
form policy of the United States had 
been to form no entangling alliances 
with foreign countries and Kossuth 



was obliged to be content with expres- 
sions of sympathy from private <ati- 
zens. He was not much more successful 
in his quest for the sinews of war. He 
appealed for money and urged that the 
salt mines of Hungary would be ample 
security for the loan, but, though he 
remained in the country for some 
months, the contributions did not 
amount to more than $100,000. The 
trip ended in a farce when Congress 
came to audit Kossuth's hotel bill, 
which amounted to nearly $4,600.* 
The Senate, though considering the 
amount excessive, was inclined to 
pass it without prying into the items, 
but the House was not so reserved. 
It appeared that the apartments had 
been large and luxurious and that 
champagne, Madeira and sherry had 
flowed freely, though Kossuth was not 
proved to have participated in the 
debauchery, t 

In November of 1851 the United 
States nearly became involved with 
England through an unpleasant event 
which occurred near the harbor of 
San Juan de Nicaragua, or Greytown. 
An American steamer, the Prome- 
theus, belonging to the American 
Atlantic and Pacific Ship Canal Com- 
pany, having on board about 500 pas- 



♦ Curtis, Life of Webster, vol. ii., pp. 670-579. 
fVon Hoist, Constitutional and Poliiioal His- 
tory, vol. iv., p. 84 et seq. 



*The itemized statement may be found in 
Congressional Olohe, vol. xxiv., p. 1692. 

t Rhodes, United States, vol. i., pp. 231-248; 
Hoore, American Diplomacy, pp. 137-139; Foster, 
Century of American Diplomacy, pp. 331-332. 
See also Kossuth, Memories of My Ecoile, trans- 
lated from the Hungarian (1880); Kossuth Be- 
fore the Ohio Legislature, in Ohio Archceological 
and Historical P^lflicatiam8, vol. xii., pp. 114- 
119 (1903). 
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sengerSy was about to leave the harbor 
when she was boarded by a force of 
police and served with a process of 
attachment on the ship and captain 
for certain charges claimed as port 
dues which the captain had refused to 
pay. The English warship, Express, 
then lying in the harbor, immediately 
sailed toward the steamer and, when 
within a quarter of a mile, fired at her. 
On being asked the cause of such ac- 
tion the captain of the warship re- 
plied that he was there to protect the 
authorities of Greytown in their de- 
mands and that, if the steamer did 
not anchor immediately, he would sink 
her. As he had ordered the guns to 
be loaded with grape and canister, the 
captain of the Prometheus deemed it 
wise to anchor, the warship taking 
station near her. The American cap- 
tain then paid the dues under protest 
and was allowed to proceed on his 
way. When this action was called to 
the attention of the British govern- 
ment, the proceedings of the war- 
ship's commander were disavowed as 
an act of violence and in direct contra- 
vention of existing treaty obligations.* 
Before Kossuth had departed, the 
conventions to nominate candidates 
for the Presidency and Vice-Presi- 
dency were held. The Democratic 
convention assembled at Baltimore on 
June 1. The prominent candidates 
before the convention were Lewis 
Cass, Stephen A. Douglas, James Bu- 



chanan and William L. Marcy. The 
first two days of the convention were 
occupied in organization and in con- 
firmation of the two-thirds rule. On 
the first ballot Cass had .116 votes, 
Buchanan 93, Marcy 27, Douglas 20, 
and all other candidates 25. The 
number necessary to a choice was 188. 
Seventeen ballots were taken without 
a decision, though Douglas gained 
considerably at the expense of Cass 
until the 29th ballot, when the vote 
stood Cass 27, Buchanan. 93, Douglas 
91. On the morning of the fifth day, 
when the 34th ballot had been taken, 
the Virginia delegation, after a pri- 
vate conference, threw the 15 votes of 
their State to Daniel S. Dickinson, 
and, when he declined, cast them for 
Franklin Pierce. Ballot after ballot 
was then taken, Pierce slowly gaining, 
until, on the 48th ballot, he received 
55 votes, while Cass had 73, Buchanan 
28, Douglas 33, and Marcy 90. On the 
next ballot, however, a stampede to 
Pierce brought him 282 votes to 6 for 
the field.* The convention then nomi- 
nated William R. King, of Alabama, 
for Vice-President, aild proceeded to 
adopt a platform, t The most import- 
ant declarations of this instrument 
were that the Democratic party would 
faithfully execute the compromise 
measures and would resist all at- 



* CurtiBy Life of Webster, vol. ii., pp. 540-541 ; 
Henderson, American Diplomatic Questions, pp. 
124-126. 



• Smith, Life and Times of Leiois Cass, pp. 
718-720; Stanwood, History of Presidential Elec- 
tions, pp. 180-181 ; Von Hoist, Constitutional and 
Political History, vol. iv., pp. 167-168; John- 
son, Life of Douglas, pp. 200-206. 

tText in Stan wood, History of Presidential 
Elections, pp. 182-183. 
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tempts at renewdng in or out of Con- 
gress the agitation of the slavery 
question.* 

The nomination of Pierce came 
upon the country as a complete sur- 
prise, for the mass of the Democrats 
could not see why the leaders who had 
borne the brunt of the conflict should 
be discarded for a man who had done 
practically nothing to merit the great 
honor. Yet the nomination was not 
the spontaneous affair it appeared to 
be, since early in the year the New 
England Democrats had decided on a 
plan of action whereby New Hamp- 
shire should not present Pierce's 
name nor vote for him until some 
other State had started the move. 
He promptly accepted the nomination 
upon the principles adopted by the 
convention, because these principles 
commanded the approbation of his 
judgment and in no way conflicted 
with any word or. act of his life.f 

On June 16 the Whig convention 
met at Baltimore in the same building 
that the Democrats had used. The 
candidates for the nomination were 
Webster, Fillmore, and General Win- 
field Scott, t Fillmore had a large 

•Rhodes, United States, vol. i., pp. 244-250. 
See also D. W. Bartlett, The Life of Oen. Frank- 
lin Pierce of New Hampshire, the Democratic 
Candidate for President (1852); Vindication of 
the Military Character and Services of General 
Franklin Pierce, hy his Companions in Arms in 
Mexico (1852?). 

t Bartlett, Life of Pierce, p. 258; Wilson, Rise 
and Fall of Slave Power, vol. ii., p. 366; Von 
Hoist, Constitutional and Political History, vol. 
iv., p. 173. 

t For a comparison of their merits, see Von 
Hoist, ConsHtutional and Political History, vol. 
iv., pp. 140-162. 



number of delegates pledged to him 
and, furthermore, Clay had declared 
in his favor. The outside pressure 
in favor of Webster was strong, but 
to impartial observers the chances of 
success seemed to favor Scott. On 
the third day of the convention a plat- 
form was adopted.* The most im- 
portant resolutions declared that the 
compromise acts were regarded by 
the Whig party as a settlement in 
principle and in substance of the dan- 
gerous and exciting questions which 
they embraced ; advocated a strict en- 
forcement of these acts; and depre- 
cated all further agitation of the slav- 
ery question, t On the first ballot for 
the Presidential candidate the vote 
stood Fillmore 133, Scott 131, Web- 
ster 29. J Mfty ballots were taken 
without any material change, but on 
that ballot Scott began to receive votes 
from the South, and on the 53d ballot 
had obtained enough to secure the 
nomination, the vote standing Scott 
159, Fillmore 112, and Webster 21. 
William A. Graham, of North Caro- 
lina, was nominated for Vice-Presi- 
dent.ll The action of the convention 
was a shock to Webster; it has even 
been stated that the loss of the nomi- 
nation killed him,§ but, according to 



*See Stanwood, History of Presidential Elec- 
tions, pp. 184-186. 

t Wilson, Rise and Fall of Slave Power, vol. 
ii., pp. 368-369; Harris, The Political Conflict in 
America, p. 140. 

tMcMaster, Life of Webster, p. 331. 

II Stanwood, History of Presidential Elections, 
pp. 183-184. 

9 See Von Hoist, Constitutional and Political 
History, vol. iv., p. 204. 
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Lodge, this is absurd.* The rejoic- 
ings over the result of this convention 
disturbed the founder of the Whig 
party, Clay, as he lay upon liis death- 
bed in the National Hotel at Wash- 
ington. At the opening of Congress 
Clay had come to the Capital, but only 
once was he able to go to the Senate, f 
His disease was consumption, and the 
inevitable summons came on June 29, 
1852. t 

Scott's nomination was not well re- 
ceived by the Whigs. Many who liked 
the platform did not approve the can- 
didate, while others who favored the 
candidate objected to the platform. 
Since his nomination was regarded as 
a triumph for Seward, the notion pre- 
vailed that Scott, should he become 
President, would be controlled by 
Seward, and this hurt Scott's can- 
didacy in the South. Five days after 
the nomination, therefore, Seward 
wrote a public letter stating that he 
would not accept any public oflSce at 
the hands of the President whether he 
were Scott or any other man.|| Never- 
theless this did not have the desired 
effect, and many Whigs deserted the 
party rather than vote for Scott, since 



• Lodge, Life of Wehater, p. 340. See also Cur- 
tis, Life of Webster, vol. ii., pp. 579, 585, 620- 
939. On the convention, see Rhodes, United 
States, vol. i., pp. 252-260; Von Hoist, Constitu- 
tional and Political History, vol. iv., pp. 181- 
198. 

t Clay, Life^of Clay, pp. 375-376. 

tSchurz, Life of Clay, vol. ii., pp. 390-406; 
Rogers, The True Henry Clay, pp. 369-373; Clay, 
Life of Clay, pp. 379-386. 

!l Seward's Works, vol. iii., p. 416; Von Hoist, 
Constiiuiional and PoUtioal History, vol. iv., pp. 
206-207. 



they still feared that his election 
would mean Free Soilism and Sew- 
ardism. On July 3 Alexander H. 
Stephens, Eobert Toombs, and five 
other Southern Whigs issued an ad- 
dress announcing that they would not 
give Scott their support, because he 
was the favorite candidate of the Free 
Soil wing of the Whig party and had 
not clearly stated that he regarded the 
compromise measures as a finality.* 
The nomination was received with 
disfavor in New York because busi- 
ness men were afraid of Seward's pol- 
icy, and in Massachusetts, particu- 
larly in Boston, the Whigs were dis- 
affected because Webster had not been 
nominated. In other places also there 
was discontent at the turn of affairs. f 
The Union convention of Georgia and 
a Native American convention held at 
Trenton, New Jersey, nominated Web- 
ster for President and a Webster 
electoral ticket was afterward put in 
the field, but Webster neither accepted 
nor declined these nominations. The 
Free Soilers held a convention at 
Pittsburg on August 12, nominating 
John P. Hale, of New Hampshire, for 
President and George W. Julian, of 
Indiana, for Vice-President. J Their 
platform might be boiled down into 
the words ** Free soil, free speech, 
free labor, free men.''|| 



• Von Uolst, Constitutional and Political His- 
tory, vol. iv., pp. 207-208. 

t Rhodes, United States, vol. i., pp. 262-263. 

t Wilson, Rise and Fall of Slave Power, vol. 
ii., pp. 373-374; Harris, The Political Conflict 
in America, pp. 141-142. 

(Stanwood, History of Presidential Elections, 
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The Democrats soon recovered from 
their surprise at Pierce's nomination 
and became genuinely enthusiastic 
over their candidate. The men who 
were prominent before the convention 
promptly announced that they would 
support Pierce, and the New York 
Evening Post which, in 1848, had ad- 
vocated the Free Soil movement now 
came out for Pierce ; this course was 
followed by other prominent journals. 
Van Buren let it be known that he 
would vote for Pierce, but Chase, 
though still a Democrat, gave his ad- 
herence to the Free Soil nominees. 
There was one Senator, however, who 
would not align himself with either 
party, but, disregarding the effect his 
words might have on the fortunes of 
either candidate, determined to have 
his say. On May 26, 1852, Sumner 
presented in the Senate a memorial 
from the Society of Friends in New 
England praying that the Fugitive 
Slave Law be repealed. In July he 
asked permission to introduce a reso- 
lution* instructing the Judiciary Com- 
mittee to consider the expediency of 
introducing a bill for the repeal of 
the Fugitive Slave Act, but permission 
was denied, t In the course of the 
debate Brooke, of Mississippi, de- 
clared that, if this law were repealed, 
it would be regarded as sufficient 
ground for the dissolution of the 
Union; and Charlton, of Georgia, 



pp. 186-190; Von Hoist, Constitutional and Po- 
litical History y vol. iv., pp. 210-211. 

• Pierce, Life of Sumner, vol. iii., p. 283. 

t rbid, p. 289 ; Wilson, Rise and Fall of Slave 
Power, vol. ii., p. 353. 



stated that his State was pledged to 
dissolve the ties which bound her to 
the Union the moment the Fugitive 
Slave Law was repealed. A few days 
before final adjournment, however, 
Sumner brought the matter to an 
issue. At that time the Senate had 
under consideration an amendment to 
an appropriation bill providing for 
the payment of extraordinary ex- 
penses incurred in executing the laws 
of the United States, the intent of 
this being that the general Govern- 
ment should bear the cost of capturing 
runaway slaves. Sumner moved that 
the Fugitive Slave Act be excepted 
from the operation of this amend- 
ment and that the act itself be re- 
pealed.* He said that he could not 
allow the session to close without de- 
claring himself openly against the 
usurpation, injustice and cruelty of 
the Fugitive Slave Law. He argued 
that this much-discussed act was not 
one of the compromises, and was un- 
constitutional. Congress had no 
power to pass such a law, and, even 
if it had, the Constitution guaranteed 
the fugitive a jury trial. Even though 
the act could claim validity or apol- 
ogy under the Constitution, it lacked 
'* that essential support in the public 
conscience of the States where it is 
to be enforced, which is the life of all 
law, and without which any law must 
become a dead letter. '* Sumner 
spoke for four hours in an eloquent 
and finished manner, but for his 
amendment only four votes were cast 

♦ Wilson, p. 364. 
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— those of Chase, Hale, Sumner and 
Wade.* During the speech Seward 
was not present, and, in the political 
campaign where he was supposed to 
favor the Whig candidate, it would 
have been impolitic for him to enter 
upon this question. He thought that 
the anti-slavery cause would fare bet- 
ter under Scott than under Pierce, 
and, holding this view, he believed 
that anti-slavery men ought to work 
for the success of the Whig party, t 

The disappointment among the 
friends of Webster and Fillmore over 
the nomination of Scott soon sub- 
sided, and faithful party men began 
to rally to the support of the regular 
nominee. They tried to work up en- 
thusiasm for Scott on the ground of 
his military achievements at Lundy's 
Lane and in Mexico, so on the anni- 
versary of the battle of Lundy 's Lane, 
a mass meeting was held at Niagara 
Falls (the nearest spot in the United 
States to the battle-field). Delegates 
from many States were present and 
the celebration of July 27 and 28 was 
said to surpass the most enthusiastic 
of the Harrison meetings of 1840; 
but, after this celebration, the mass 
meetings of both parties were small 
and lacked enthusiasm, the campaign 
soon degenerating into one of per- 
sonal detraction of the candidates. 
Pierce was called a drunkard and a 
coward, was charged with being an 
abolitionist and with being opposed 



♦ For a review, see Von Hoist, Constitutional 
and Political History, vol. iv., p. 219 et seq. 
t Rhodes, United States, vol. i., pp. 265-269. 



to religious liberty, while Scott's van- 
ity and egotism were ridiculed and 
the nickname ** fuss and feathers *' 
applied to him by the army was cir- 
culated by the Democrats.* The elec- 
tions in the summer and early fall 
gave the Whigs little cause for re- 
joicing, for the majority were favor- 
able to the Democrats. It was de- 
cided to send Scott on a tour of the 
country in the hope that his magnifi- 
cent martial presence might kindle 
enthusiasm. As general of the army 
he was a member of a board appointed 
by Congress to examine Blue Lick 
Springs, Kentucky, with a view to 
locating there the western military 
asylum for sick and disabled soldiers. 
Accordingly he made a trip with Ken- 
tucky as the objective point and, on 
the way, stopped at Pittsburg, Cin- 
cinnati, Cleveland, Columbus, and 
many other places in Indiana and 
Ohio, leaving the latter State just be- 
fore the October elections. The elec- 
tion in this State, together with those 
in Pennsylvania and Indiana, all went 
Democratic, which indicated that 
Pierce would carry them in November, 
and that Scott's tour of the country 
had not helped his candidacy, for his 
oflFhand addresses were commonplace 
and many of them were the subject 
of ridicule. On the other hand. Pierce 
spent his time in dignified retreat at 
his home at Concord, New Hampshire, 
and made but few short speeches, the 
most important of which was a tribute 
to Webster upon the latter 's death. 



• Rhodes, vol. i., pp. 2«9-274. 
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The overwhelming victory of Pierce the spring he had met with an accident 
astounded both Whigs and Demo- in being thrown from a wagon,* but 
crats, for Scott carried only four though he sustained no actual injury, 
States — Vermont, Massachusetts, the shock probably hastened the fatal 
Kentucky and Tennessee. The elec- work of the disease from which he 
toral vote was as follows :* suffered.! His health continued to 

fail until at 3 o'clock on Sunday morn- 
ing, October 24, his mortal career 
reached its close.t In all the cities 
of the country mourning emblems 
were displayed and guns were fired. 
The various departments at Washing- 
ton were closed and the public build- 
ings were draped in mourning. On 
the Sunday after his death nearly all 
the preachers of the North delivered 
sermons in which they touched upon 
his life and career. Few spoke of 
Webster's failings in any but a gentle 
and kindly spirit, but Theodore 
Parker seemed to wish the better side 
of Webster to be buried with his bones 
and the evil to live after him. In 
Parker's discourse there was much of 
error, and even though there had not 
been, the discourse, considering the oc- 
casion, was indecent, all the current 
gossip being thereby crystallized and 
The election of 1852 was the death- indorsed by the stamp of a scholar, 
blow of the Whig party, and it never Apparently he had some misgivings 
entered another Presidential contest about his facts, for some months later 
with an independent nomination, he endeavored to secure evidence con- 
Webster did not live to see his party cerning Webster's recreancy to the 
suffer this crushing defeat. Early in anti-slavery cause and acceptance of 
September, tired and worn out from money gifts. 

previous exertions, he went to his The second session of the Thirty- 
home* at Marshfield for repose. In . curtis, Li/e o/ Webster, vol. ii., pp. eos^io. 

t Tefft, Life of Webster, p. 444. 

t Curtis, Life of Webster, vol. ii., pp. 688-701. 
See also ibid, The Last Years of Daniel Webster 
(1878). 
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Second Congress convened on Decem- 
ber 6, 1852. On the same day Presi- 
dent Fillmore sent in his last annual 
message. He laid before the two 
Houses a statement of the condition 
of the country, referred to the Cuban 
question, the tripartite convention and 
other foreign matters, the condition 
of the Treasury, the removal of the 
Seminole Indians, etc. He proposed 
a scheme of negro colonization, for 
there, he thought, lay the path to the 
solution of the dilBSculties which were 
raised by slavery and racial antago- 
nisms. This part of the message was 
suppressed by the advice of the Cab- 
inet, yet he never gave up the idea 
that his plan would have produced 
satisfactory results.* 

At this time there was a charge 
made against the Secretary of the 
Treasury, Thomas Corwin. While in 
the Senate, Corwin had been attorney 
for Dr. Gardiner, who had a claim 
against Mexico — one of those which, 
under the treaty of 1848, were to be 
paid by the United States. Soon after 
he became attorney for Gardiner, Cor- 
win and his brother bought an inter- 
est in the claim for $22,000. When 
Fillmore offered Corwin the Treasury 
portfolio he refused to accept it until 
he had disposed of his interest in this 
and other claims. He therefore made 
an unconditional transfer of his claim 
and probably nothing more would 
have been heard of the matter, had not 
the Gardiner claim proved to be a 



* For the text of the message see Richardson, 
Messages and Papers, voL v., pp. 163-182. 
Vol. VII — 21 



fraud on the Treasury and had not 
Corwin realized for his share in the 
transaction a handsome profit. As 
in most cases of this kind, Corwin 's 
enemies charged that his transfer was 
a blind and the inference naturally 
followed that he had used his oflficial 
position to influence the passage of a 
fraudulent claim in which he was di- 
rectly interested. Both the Senate 
and House appointed investigating 
committees. The House committee, 
a majority of whom were Democrats, 
reported that there was no evidence 
proving that Corwin knew the claim 
to be fraudulent, and stated that his 
transfer had been made in good faith. 
An animated debate took place in the 
House, in which the Secretary's de- 
fenders had the better of the argu- 
ment. In the debate few found fault 
with Corwin for his connection with 
the claim while a Senator, but it was 
felt that a law should be passed mak- 
ing it improper for a Senator, a Rep- 
resentative, or any officer of the 
United States, to act as attorney for 
a claim against the country or to be 
interested in any way in the prosecu- 
tion of it. 

In his message the President sug- 
gested new legislation to protect the 
Government against mischief and cor- 
ruption, and accordingly an act was 
passed which was approved on Feb- 
ruary 26, 1853, under the terms of 
which such an offence was made a 
misdemeanor, punishable with fine 
and imprisonment.* On March 3 the 

* Rhodes, United States, vol. i., pp. 296-301, 
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Thirty-Second Congress closed its 
career, and at the same time Fill- 
more's Administration was brought 
to an end. The general sentiment 
seemed to be that he had filled the 
place with ability and honor, and that 
he had maintained the National dig- 
nity in intercourse with foreign pow- 
ers, that he had advocated measures 
to promote peace, harmony, concord 



and attachment to the Union, and that 
he should be given the meed of praise 
which was justly his due. The coun- 
try was in a very prosperous con- 
dition, the sporadic disturbances occa- 
sionally arising from the enforcement 
of the Fugitive Slave Law sounding 
almost the only discordant notes ; and 
even these were becoming less fre- 
quent and jarring.* 



CHAPTER III. 

1853-1854. 

THE KANSAS-NEBBASEA BILL AND THE BEPEAL OF THE MISSOUBI COMPBOMISE. 

Pierce's inauguration and Cabinet appointments — The yellow fever epidemic at New Orleans — The Ciystal 
Palace exhibition at New York — The Koszta case — Pierce's message to Congress — Introduction of the 
Nebraska bill — Douglas' report — Dixon's and Sumner's amendments — Debate on and passage of the bill 
in the Senate — Its passage by the House — BIzcitement aroused by the passage of the bill — The Bums 
case at Boston. 



Franklin Pierce, the youngest man 
who had taken the Presidential oath 
up to this time, was inaugurated the 
fourteenth President of the United 
States on March 4, 1853. In his in- 
augural address he hinted strongly 
that, during his term of office, it might 
be his privilege to add Cuba to the 
common country. He reaffirmed the 
principle of the Monroe Doctrine ; in- 
timated that Whigs would be turned 
out of office to make room for Demo- 
crats; and made a vigorous appeal 
for the Union, promising that the com- 
promise measures of 1850 would be 
unhesitatingly carried into effect. 
The inaugural was well received and 
seemed to indicate that the new Ad- 
ministration would l)e conducted on 



such truly National grounds as to 
commend its principles and acts to 
the consideration and support of the 
whole country.f Immediately after 
the election had terminated in his 
favor Pierce began to select his Cab- 
inet. He offered John A. Dix, of New 
York, the position of Secretary of 



^On Fillmore and his Administration see also 
T. R. Irelan, History of the Life, Adminiatra- 
tion and Times of Millard Fillmore, Thirteenth 
President of the United States, Trials and Com- 
promises of Slavery and the Rise and Fall of the 
American Party (1888) ; Edward B. Morgan, Mr, 
Fillmore's Political History and Position (1856) ; 
The History of Hon, Millard Fillmore, Written 
by Himself, in Publications of the Buffalo His- 
torical Society, vol. ii., pp. 375-387 (1880). 

t For text of Inaugural address see Richardson, 
Messages and Papers, vol. v., pp. 197-203. For a 
hostile criticbm see Von Hoist, Constitutional 
and Political History, vol. iv., p. 248 et seq. 
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State, with the assurance that he was 
the man of all others whose presence 
in the Cabinet would *be especially 
desirable and gratifying. The ex- 
treme Southern politicians and the 
pro-slavery Democrats of New York 
protested against the appointment, 
however, because of Dix's connection 
with the Free Soil party in 1848. A 
second interview between Dix and 
Pierce took place, and as Pierce's de- 
sire to be relieved of his obligation 
was evident, Dix at once released 
him.* Though his wife had urged 
him to decline the offer, Jefferson 
Davis finally consented to accept the 
position of Secretary of War. This 
was satisfactory to the Southern 
State rights men, but was particularly 
distasteful to the Union men of Mis- 
sissippi.! As finally made up the 
Cabinet consisted of the following 
men : Secretary of State, William L. 
Marcy, of New York; Secretary of 
the Treasury, James Guthrie, of Ken- 
tucky; Secretary of War, Jefferson 
Davis, of Mississippi; Secretary of 
the Navy, James C. Dobbin, of North 
Carolina; Secretary of the Interior, 
Bobert McClelland, of Michigan; 
Postmaster-General, James Campbell, 
of Pennsylvania; and Attorney-Gen- 
eral, Caleb Cushing, of Massa- 
chusetts.t 



'Morgan Dix, Life of John A, Dim, vol. L, p. 
271. 

t Mrs. Jefferson Davis, Memoir of Jefferson 
Davie, vol. i., p. 476. See also Von Hoist, Coiu 
siitutional and Political History, vol. iv., pp. 
260-261. 

I Rhodes, United States, vol. i., p. 388. 



Hardly had Pierce been inaugu- 
rated when the scramble for office 
began. The crowd at the inaugural 
was unusually great and a large num- 
ber remained at Washington after the 
ceremonies, evidently to seek reward 
for their exertions in restoring the 
Democratic party to power. During 
the campaign it had been asserted 
that if the Democrats were successful 
a clean sweep of offices would be made, 
and the President vaguely expressed 
the same thing in his inaugural 
address. Accordingly, office-seekers 
crowded the public receptions of the 
President, even going so far as to 
thrust petitidns into his hands. In 
New York there was the factional 
fight which made it extremely difficult 
to make appointments without caus- 
ing jealousy. Two months after his 
inauguration the President and his 
Cabinet had filled practically all the 
lucrative offices within the gift of the 
Administration. * 

Hardly had this work been finished 
when news came that a violent epi- 
demic of yellow fever was raging in 
New Orleans. Isolated cases of the 
fever began to occur early in May, 
but by the end of July the epidemic 
had gained such headway that 131 
deaths were reported, which number 
increased daily until August 31, when 
there were 230 reported, though the 
actual number was nearer 300. Busi- 
ness was suspended; the levee was 



* Rhodes, United States, vol. i., pp. 399-400; 
Von Hoist, Constitutional and Political History, 
ToL iv.y p. 263 et esq. 
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deserted; the bar rooms and club 
houses received but few visitors, and 
pleasure was scarcely thought of. The 
streets of the city were abandoned to 
doctors' gigs, to cabs carrying the 
sick to the hospitals, and to hearses 
carrying the dead to their last resting- 
places. To add to the horror, men 
could not be found to dig the graves ; 
the white laborers seemed to have dis- 
appeared, being either dead, sick, or 
nursing the sick. Finally the mayor 
ordered a chain gang to be put to 
work; negroes were hired at $5 per 
hour and a liberal supply of strong 
liquor; and trenches were dug into 
which the coffins were closely packed. 
When September came the weather 
changed and the ravages of the fever 
began to subside, so that by October 
13 the Board of Health officially de- 
clared the city free from the epidemic. 
The number of deaths is variously 
stated, but undoubtedly exceeded 
8,000.* 

While the people of the South were 
fighting an epidemic, the people of the 
North, at an industrial exhibition in 
the Crystal Palace, New York, were 
celebrating the victories of peace. 
The President opened the exhibition 
and it was attended by distinguished 
people from various sections of the 
United States and Europe. There 
were exhibits from Denmark, France, 
England, Germany, Italy, Belgium 
and Holland, while America was rep- 
resented by everything that could dis- 
play her material progress. 

• Rhodes, United States, vol. i., pp. 400-413. 



Contemporaneous with the exhi- 
bition came a vigorous assertion from 
Secretary of State Marcy of the power 
and protection afforded by American 
nationality. Martin Koszta, a Hun- 
garian, had taken part in the unsuc- 
cessful revolution of 1848, escaped to 
Turkey, and then made his way to the 
United States where on July 31, 1852, 
he took the preliminary steps to be- 
come an American citizen. After two 
years of residence here he returned 
to Smyrna, Turkey, on business, and 
placed himself under the protection 
of the American consul. The Aus- 
trian consul-general endeavored to in- 
duce the Turkish governor to arrest 
him, but, failing in this, induced some 
desperadoes to kidnap him. He was 
then confined aboard the Austrian 
warship Huzzar. The American con- 
sul demanded his release, but unsuc- 
cessfully. Meanwhile, the United 
States warship St. Louis, under the 
command of Captain D. N. Ingraham, 
arrived at Smyrna, and as Ingraham 
was convinced that the Austrian offi- 
cials intended to remove Koszta clan- 
destinely to Trieste, an Austrian port, 
he demanded Koszta 's release under 
a threat to fire into the Austrian ship. 
Unconditional release was refused, 
but a compromise was effected 
whereby Koszta was delivered to the 
custody of the French consul-general 
until the two governments could agree 
as to his disposition.* The Austrian 
government protested against Ingra- 
ham 's conduct and instructed HUlse- 



* Moore, American Diplomacy, pp. 195-196. 
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mann, the charge at Washington, to 
demand satisfaction for the outrage 
and to request the United States gov- 
ernment not to interpose any obstacle 
to the extradition of Koszta to 
Austria. In his reply to Austria's 
demand, Marcy showed that Koszta 
had been seized without any rightful 
authority, for, although he was not 
yet a citizen of the United States, he 
had established his domicile here and 
thereby became ** clothed with the na- 
tional character.'' When he went to 
Smyrna he retained that character, 
had the right to claim protection from 
the United States, and the Govern- 
ment had the right to extend it to him. 
Ingraham's course was fully justified, 
the satisfaction demanded by Austria 
declined, and the request to put no 
obstacles in the way of the extra- 
dition of Koszta denied. Further- 
more, Marcy said : 

" Whenever by the operation of the law of na- 
tions, an individual becomes clothed with our 
national character, be he a native-born or natur- 
alized citizen, an exile driven from his early 
home by political oppression, or an emigrant en- 
ticed from it by the hopes of a better fortune 
for himself and his posterity, he can claim the 
protection of this government, and it may re- 
spond to that claim without being obliged to ex- 
plain its conduct to any foreign power; for it is 
its duty to make its nationality respected by 
other nations and respectable in every quarter 
of the globe." 

In the end Koszta was allowed to 
return to the United States and Con- 
gress evidenced its satisfaction with 
Ingraham's course by conferring on 
him a medal.* 



'Rhodes, United States, vol. i., pp. 416-419; 
Moore, American Diplomacy, pp. 19^199. For 
documents see House Ew. Docs. 1 and 91, and 
Senate E». Doe. 63, 33d Ck>ngTe88» 1st session. 



Undoubtedly Pierce was popular in 
many parts of the country when he 
was inaugurated, but it soon became 
apparent that he lacked firmness and, 
by the time Congress was ready to 
assemble, his capacity was generally 
distrusted. Furthermore, there was 
much factional disaffection,* but, in 
spite of it, the position of the Presi- 
dent and the Democratic party was 
enviable when, on December 5, 1853, 
the first session of the Thirty-Third 
Congress convened. In the Senate 
there were 37 Democrats, 21 Whigs 
and 2 Free Sellers ; in the House were 
159 Democrats, 71 Whigs and 4 Free 
Soilers. t As the Vice - President, 
William E. King, had died at his resi- 
dence in Alabama, April 18, 1853, 
David E. Atchison, of Missouri, who 
had been elected president pro tern. 
of the Senate, performed the duties 
of presiding officer in the Senate, and 
Linn Boyd, of Kentucky, was chosen 
Speaker of the House. On December 
5 the President's message was re- 
ceived and read in both Houses. He 
spoke of the attempt to settle the fish- 
eries dispute with Great Britain and 
the questions which had arisen be- 
tween the two governments in refer- 
ence to Central America. Eelations 
with France and Spain were lightly 
touched upon, as was the Koszta case. 
He mentioned also the Perry expe- 
dition to Japan, the boundary dispute 

*Von Hoist, Constitutional and Political Hi$* 
tory, vol. iv., p. 275 et seq. 

t Rhodes, United States, toI. i., p. 421. Von 
HoUt (p. 281) gives the same figures for the 
House, but divides the Senate into 35 Democrats* 
22 Whigs, and 5 vacancies. 
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with Mexico, and other foreign rela- 
tions, noted the fact of the increasing 
surplus in the Treasury and suggested 
that it be applied to the lowering of 
the public debt as far as this could be 
done judiciously, and that the tariff 
be reduced. He recommended also 
that Congress give every constitu- 
tional aid to the construction of a rail- 
road to the Pacific coast.* 

This Congress might have been 
notable as having started the project 
of a railroad across the continent and 
as having reduced the tariff, had not 
the course of history been changed by 
the actions of certain men. There 
were four persons who were casting 
longing eyes on the next Demo- 
cratic nomination for the Presidency. 
Marcy, having gained popularity by 
his letter in the Koszta case, thought 
that the annexation of Cuba, if honor- 
ably accomplished by the next Presi- 
dent, would add lustre to his name. 
Buchanan had accepted the British 
mission with reluctance, because 
usually there was but little glory 
attached to a foreign, post. He 
had written a public letter stating 
that he intended to retire from public 
life when his mission was completed, 
but a private letter stated that he 
would accept the nomination for the 
Presidency if it were ** thrust upon 
him.''t General Cass had not yet 
abandoned all hope of obtaining the 
Presidency, while Douglas still 

*For complete text see Richardson, MesBogea 
and Papers, vol. v., pp. 207-226. 
t Curtis, Life of Buchanan, vol. i., pp. 92-93. 



thought himself entitled to the nomi- 
nation. The project of acquiring 
Cuba was not within Douglas's prov- 
ince and a Pacific railroad being also 
outside of his bailiwick, did not appeal 
to him as a measure which would in- 
terest his constituency; but the organ- 
ization of new Territories, his favor- 
ite field, might be handled in a manner 
entirely consistent with his interests. 
Moreover, he was chairman of the 
Committee on Territories. 

A bill for the organization of the 
Territory of Nebraska had been in- 
troduced in the House by Douglas as 
early as December 17, 1844, but no 
action was taken.* On March 15, 
1848, Douglas, then a member of the 
Senate, introduced a bill with the 
same object in view, but this suffered 
a similar fate. On July 28, 1848, a 
bill was introduced in the Senate to 
attach Nebraska to the surveying dis- 
trict of Arkansas, but it got no fur- 
ther than the Committee on Public 
Lands. Again, in December of 1848, 
Douglas introduced a bill to organize 
the Territory of Nebraska, and the 
measure was considered in the Senate 
on December 20, 1848, but was recom- 
mitted. On December 13, 1852, Wil- 
liam P. Hall, of Missouri, introduced 
a bill in the House to organize the Ter- 
ritory of Platte. This bill went to 
the Committee on Territories, but was 
not reported. On February 2, 1853, 
however, Eichardson, of Dlinois, re- 
ported a bill to organize the Territory 
of Nebraska which, passing the House 

'Johnson, Life of Douglas, p. 220. 
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on February 10 by a vote of 98 to 43, 
was sent to the Senate.* This bill 
was in the nsual form and made no 
reference whatever to slavery. The 
Senate Committee on Territories re- 
ported the measure on February 17 
without amendments, but it encoun- 
tered much opposition as involving 
bad faith with the Indians,! and ac- 
cordingly, on March 4, by a vote of 
23 to 17, the Senate refused consid- 
eration.! On December 14, 1853, 
after the first session of the Thirty- 
Third Congress had convened. Sen- 
ator Augustus Dodge, of Iowa, intro- 
duced a bill to organize the Territory 
of Nebraska which apparently was 
identical with Richardson's bill of the 
previous session, as it provided for 
the organization of the whole region 
between the parallels 36° 3(y and 43° 
30' on the south and north, Missouri 
and Iowa on the east, and the Rocky 
Mountains on the west|| This meas- 
ure was referred to the Committee on 
Territories, consisting of Douglas, 
chairman, Johnson of Arkansas, Jones 
of Iowa, and Houston, Democrats, and 
Bell and Everett, Whigs. On Janu- 
ary 4, 1854, Douglas made a report 
with the same provision as to slavery 
as that which had been inserted in the 
Utah and New Mexico bills. He ques- 



• Nicolay and Hay, Life of Lincoln, vol. i., pp. 
338-339; Von Hoist, Constituiumal and Political 
History, vol. iv., p. 282. 

tVon Hoist, p. 282. See also Wilson, Rise 
and Fall of Slave Power, vol. ii., p. 380. 

% Nicolay and Hay, vol. i., pp. 339-341 ; Von 
Hoist, p. 283; Johnson, Life of Douglas, pp. 223- 
225. 

H Johnson, Life of Douglas, p. 228. 



tioned the statement that slavery had 
been prohibited in the Nebraska coun- 
try by valid enactment, and argued 
that, in the opinion of those eminent 
statesmen who held that Congress is 
invested with no rightful authority to 
legislate upon the subject of slavery 
in the Territories, the eighth section of 
the act relating to the admission of 
Missouri was null and void; that the 
prevailing sentiment in large portions 
of the Union sustained the doctrine 
that the Constitution of the United 
States secured to every citizen an in- 
alienable right to move into any of 
the Territories with his property of 
whatever kind and description and 
to hold and enjoy the same under the 
sanction of law. The report concluded 
as follows: 

'* From these provisions it i« apparent that the 
compromise measures of 1850 affirm and rest upon 
the following propositions: 

** First: That all questions pertaining to slav- 
ery in the territories, and in the new States to 
b^ formed therefrom, are to be left to the decision 
of the people residing therein, by their appropri- 
ate representatives, to be chosen by them for that 
purpose. 

"Second: That *all cases involving title to 
slaves,' and 'questions of personal freedom' are 
referred to the adjudication of the local tribunals, 
with the right of appeal to the Supreme Court 
of the United States. 

"Third: That the provisions of the Oonstitu* 
tion of the United States, in respect to fugitives 
from service, is to be carried into faithful execu- 
tion in all 'the organized territories' the same 
as in the States. The substitute for the bill 
which your committee have prepared, and which 
is commended to the favorable action of the 
Senate, proposes to carry these propositions and 
principles into practical operation in the precise 
language of the compromise measures of 1850."* 



* Senate Report 15, 3dd Congress, 1st session, 
vol. i. See also MacDonald, Select Documents, 
pp. 397-402; Rhodes, United States, vol. i., pp. 
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The bill as reported contained the 
provision that whenever the said Ter- 
ritory should be admitted into the 
Union as a State or States it should 
be with or without slavery as their 
constitution or constitutions at the 
time of admission might prescribe. 
Another section extended the pro- 
visions of the existing laws for the 
surrender of fugitive slaves over the 
Territory. Evidently Douglas in- 
tended that this bill should gain him 
suflScient popularity in the South to 
insure his election in the next Presi- 
dential campaign, and believed that 
there was no reason for reopening 
agitation of the slavery question. He 
appears to have been imbued with the 
idea that he could assume the mantle 
of leadership which had fallen from 
Clay's shoulders,* but in this he was 
mistaken, for the South distrusted 
him and his proposition. 

On January 16, 1854, Archibald 
Dixon, of Kentucky, proposed an 
amendment explicitly exempting the 
proposed Territory from the opera- 
tion of the Missouri Compromise, f 
This amendment was as follows : 

**And he it further enacted, That -so much of 
the 8th section of an act approved March 6, 
1820, entitled 'An act to authorize the people 



426-427; Von Hoist, Constitutional and Political 
History, vol. iv., p. 290 et seq.; Harris, The Po- 
litical Conflict in America, pp. 155-157; Flint, 
Life of Douglas, pp. 63-67; Johnson, Life of 
Douglas, pp. 229-233; C. E. Carr, Stephen A. 
Douglas, His Life, Public Speeches and Patriot- 
ism (1909). 

•Rhodes, United States, vol. i., pp. 428-431. 

t Wilson, Rise and Fall of Slave Power, vol. ii., 
pp. 381; Von Hoist, Constitutional and Political 
History, vol. iv., pp. 300-301. 



of the Missouri Territory to form a constitution 
and State government, and for the admission of 
such State into the Union on an equal footing with 
the original States, and to prohibit slavery in 
certain Territories,' as declares ' That in all that 
territory ceded by France to the United States, 
under the name of Louisiana, which lies north of 
36 degrees 30 minutes north latitude, slavery and 
involuntary servitude, otherwise than in the pun- 
ishment of crimes whereof the parties shall have 
been duly convicted, shall be forever prohibited,* 
shall not be so construed as to apply to the Ter- 
ritory contemplated by this act, or to any other 
Territory of the United States; but that the citi- 
zens of the several States or Territories shall 
be at liberty to take and hold their slaves within 
any of the Territories of the United States, or 
of the States to be formed therefrom, as if the 
said act, entitled as aforesaid, and approved 
as aforesaid, had never been passed." * 

This did not please Douglas, who at 
once went to Dixon's seat and remon- 
strated against the amendment.! He 
said that he had used almost the same 
words which had been employed in the 
Utah and New Mexico acts, and as 
they were part of the Missouri Com- 
promise he hoped that Dixon would 
not insist upon his amendment or 
do anything to interfere with it or 
weaken it before the country. Dixon, 
however, said that it was precisely 
for this reason that he had introduced 
the amendment; that unless the Mis- 
souri Compromise were repealed it 
would continue to operate in the Ter- 
ritory of Nebraska; and that, while 
Douglas^ bill affirmed the principle of 
non-intervention, this amendment was 
necessary to carry it ultimately into 
effect. Accordingly, he was deter- 



* Congressional Olohe, 33d Congress, Ist session, 
p. 175. 

t Johnson, Life of Douglas, p. 236. 
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mined to insist upon this amendment.* 
On January 17 Sumner proposed the 
following amendment: 

'* Provided, That nothing herein contained shall 
be construe to abrogate or in any way contravene 
the act of March 6, 1820, entitled 'An act to au- 
thorize the people of Missouri Territory to form 
a constitution and State government, and for 
the admission of such Stote into the Union on 
an equal footing with the original States, and to 
prohibit slavery in certain Territories ' ; wherein 
it is expressly enacted that * in all that territory 
ceded by France to the United States, under the 
name of Louisiana, which lies north of thirty-six 
degrees and thirty minutes north latitude, not in- 
cluded within the limits of the State contemplated 
by this act, slavery and involuntary servitude, 
otherwise than in the punishment of crimes, 
whereof the party shall have been duly convicted, 
shall be, and is hereby, forever prohibited.' " 

Douglas probably would have pre- 
ferred to stand on the original propo- 
sition. He was exceedingly reluctant 
to incorporate in his bill a clause 
which virtually repealed the Missouri 
Compromise.! The ambiguity of the 
first proposition exactly suited his 
purpose since it could be held up in 
the South as a measure favorable to 
her, while at the North it would be a 
mooted question whether or not the 
slavery restriction was set aside. As 
there was considerable diverse senti- 
ment in the North, Douglas began to 
doubt his ability to secure the passage 
of the measure through both Houses. 
He was reasonably certain of the 
Senate, but to make sure of the House 
sought the aid of the President. On 
January 22 Douglas called on Jeffer- 



son Davis in company with other gen- 
tlemen and, stating to him the pro- 
posed change in the Nebraska bill, 
desired Davis to secure for them an 
interview with Pierce.* Accordingly, 
Davis went with Douglas and the 
others to the White House, had a pri- 
vate conversation with Pierce, and 
induced the President to give his 
approval, f 

The next day, January 23, Douglas 
reported that his committee had pre- 
pared several amendments to the bill, 
changing the boundary from 36° 3(y to 
37°, dividing the Territory into two 
parts, calling the northern portion 
Nebraska and the southern portion 
Kansas, and declaring inoperative in 
the Territories the Missouri Compro- 
mise on the ground that it had been 
superseded by the principles of 1850, 
commonly called the ** compromise 
measures. ' ' t The bill as thus amended 
Douglas proposed to substitute for 
the one previously reported. On the 
24th Dixon stated that Douglas' 
amended bill was entirely satisfac- 
tory, || and on the same day appeared 
the ** Appeal of the Independent 
Democrats in Congress to the People 



•Nicolay and Hay, Life of Lincoln, vol. i., p. 
847. 

fS. S. Cox, Three Decades of Federal Legisla- 
tion, p. 49. 



* Davis, Rise and Fall of the Confederate Oov- 
emment, vol. i., p. 28. 

t Johnson, Life of Douglas, pp. 237-238; Nico- 
lay and Hay, Life of Lincoln, vol. i., p. 349. 

% Wilson, Rise and Fall of Slave Power, vol. ii., 
pp. 381-382. See also Von Hoist, Constitutional 
and Political History, vol. iv., p. 319$ Flint, Life 
of Douglas, p. 68. 

II Von Hoist, Constitutional and Political His- 
tory, vol. iv., p. 331; Johnson, Life of Douglas, p. 
239. 
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of the United States/'* This Appeal 
stated that if the proposed measure 
should receive the sanction of Con- 
gress it would open all the unorgan- 
ized territory of the Union to the 
ingress of slavery, wherefore the bill 
was a gross violation of a sacred 
pledge.' t The history of the Missouri 
Compromise was then related, which 
the appeal said had been recorded and 
acted upon as an inviolable American 
law for more than 30 years. The 
proposition to cancel this compact 
W0S a scheme against American lib- 
erty and a monstrous plot against 
humanity and Democracy. It was 
said that npt a man in or out of Con- 
gress in 1850 pretended that the com- 
promise measures would repeal the 
Missouri prohibition, nor until this 
session had Douglas himself ever 
advanced such a pretense. 

Hence, on January 30, when Doug- 
las arose to open the debate, he was 
plainly enraged, the cause undoubt- 
edly being the appeal and the mutter- 
ings of public sentiment which had 
already reached Washington. J He 
said that the address misrepresented 
the bill, arraigned the motives and 
calumniated the characters of the 
committee, and charged that it ap- 
plied coarse epithets to him by name. 
Chase endeavored to interrupt Doug- 
las and, in the excited colloquy which 
followed, both Senators used such 



•An excerpt will be found in Curtis, Constitu- 
tional History, vol. ii., pp. 260-261. 

fVon Hoist, Constitutional and Political His- 
ioryy vol. iv., p. 301 et seq, 

^Johnson, Life of Douglas, p. 241. 



emphatic language that they were 
called to order. In his speech Douglas 
said that by the Missouri Compro- 
mise of 1820 Congress had established 
a geographical line north of which 
slavery was prohibited and south of 
which it was permitted. When New 
Mexico and California applied for ad- 
mission a logical adherence to that 
principle required that this geo- 
graphical line be extended to the 
Pacific. On his motion in 1848 such 
a provision had been adopted, but 
** Northern votes with Free Soil pro- 
clivities *' had defeated the bill in the 
House and, as a result, the slavery 
agitation had continued unabated 
until the Compromise of 1850. He said 
that it was not the object of com- 
promise measures to provide for a 
temporary evil but to establish certain 
great principles which would avoid 
slavery agitation for all time to come. 
In the legislation of 1850 the princi- 
ple of Congressional non-interference 
with slavery had been debated, and 
when the two party conventions ac- 
quiesced in the compromise acts 
they gave pledges that in their future 
actions they would carry out that 
principle. It was now necessary to 
organize the Territory of Nebraska. 
The Missouri Compromise restriction 
was inconsistent with the later prin- 
ciple established in 1850 and should 
be superseded by it. He said that the 
legal effect of the bill would be 
neither to legislate slavery into the 
Territories nor out of them, but to 
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leave the people to act as they saw fit 
regarding them,* 

Chase then obtained the floor and 
defended the appeal of the inde- 
pendent Democrats. He said that 
there was no ground whatever for the 
belief that the Compromise of 1850 
superseded the Missouri Compromise. 
A large majority of the Southerners 
had voted for the Compromise of 
1850; it had been approved by the 
Southern members of the Cabinet and 
signed by a Southern President. The 
admission of Missouri with slavery 
and the understanding that slavery 
should not be prohibited by Congress 
south of 36® 3(y were the consider- 
ations that procured its perpetual 
prohibition north of that line. The 
Northern States had fulfilled their 
part of the compact to the letter, but 
no part of it had been fulfilled by the 
slave States save in the admission of 
Iowa and the organization of Minne- 
sota. Now the slave States proposed 
to break up the compact without the 
consent and against the will of the 
free States.f Powerful speeches were 
made against the bill by Wade, Sew- 
ard, and Sumner. G. E. Badger, of 
North Carolina, wanted to know why 
anybody should wish to prevent some 
Southern gentleman from taking his 
old mammy who had nursed him in 

* For the entire speech see Flint, Life of 
VougUu, app. pp. 71-&1. For a resumd see 
Rhodes, United States, vol. L, pp. 444-448. See 
also Chirtis, Constitutional History, vol. ii., pp. 
202-264; Vcm Hoist, Constitutional and Political 
History, vol. iv., p. 30 et seq. 

fFor a resume of his speech see Rhodes, United 
States, Tol. i.» pp. 448-462. 



childhood and attended him through 
the years of early manhood into the 
new Territory when the betterment of 
the fortunes of the whole family was 
the cause of the removal. Wade said 
that the free States had not the slight- 
est objection and would oppose no 
obstacle to anyone migrating to Kan- 
sas and taking his old mammy with 
him. The free States only insisted 
that he should not be empowered to 
sell the mammy after taking her 
there.* Seward said that if it had been 
known that the Compromise of 1850 
would tend to abrogate the Missouri 
Compromise, either directly or indi- 
rectly, not a representative of the free 
States would have voted for it, while 
the representatives of the slavehold- 
ing States would have given it their 
hearty support. The moral side of 
the question seems to have appealed 
most strongly to Chase and Sumner. 
The latter said that the old matters 
which agitated the country had dis- 
appeared and that slavery was the 
only subject within the field of Na- 
tional politics which excited any real 
interest. This question was not tem- 
porary or local in its character, but 
belonged to all times and to all coun- 
tries. It was now confronting the 
people and demanding to be heard, 
and every man in the land must 
answer this question when he voted. 
Edward Everett made a speech 
against the bill in the Senate which 
set forth the views of the conservative 



•Wilson, Rise and Fall of Slave Power, toI. 
ii., p. 388; Riddle, Life of Wade, p. 232. 
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Whigs of the North. Douglas had 
said that all those in either House of 
Congress who had started the com- 
promise of 1850 now favored the 
Kansas-Nebraska bill, but in his 
speech of February 8 Everett denied 
this. Everett argued that the prin- 
ciple of Congressional non-interven- 
tion in the question of slavery was not 
indicated in the Territorial bills of 
1850. Furthermore, he asked how 
anyone could find in a simple measure 
applying in terms to these individual 
Territories, and to them alone, a rule 
which would govern all other terri- 
tories with both a retrospective and a 
prospective action. He declared that 
he had never heard, until now, that 
those measures were intended to have 
any effect beyond the Territories of 
Utah and New Mexico, and he could 
not help but think that, if the inten- 
tion had been to give them larger ap- 
plication, it would have been a fact 
as notorious as the light of day.* 

There seemed to be two different 
conceptions of what the practical 
working of the act would be. Most 
of the Northern Democrats and the 
Southern Whigs agreed with Douglas 
and Cass that the inhabitants of the 
Territories themselves should protect 
or prohibit slavery. That part of the 
country to which the act applied was 
practically unsettled, but they avoided 
the question as to when this sover- 
eignty should begin or as to how many 



* Rhodes, Untied States, toU L, pp. 4£»5-458. 
See also Wilson, Rise and Fall of Slave Power, 
vol. ii., pp. 386-387. 



settlers should be required before the 
Territory might legislate on the sub- 
ject. The Southern Democrats be- 
lieved that, as slaves were property, 
the owners had as much right under 
the Constitution to carry their slaves 
into the new Territories as they had 
to take their horses and mules, and 
could not be prevented from exercis- 
ing this right. The Missouri Compro- 
ndse prohibited slavery in the Ne- 
braska Territory, but the Southern 
Democrats were firmly of the opinion 
that this was unconstitutional and 
would so be decided by the Supreme 
Court. Yet it was easier and quicker 
to have the Missouri restriction de- 
clared void and inoperative by Con- 
gress, and hence the Kansas-Nebraska 
act met their approval. Chase then 
endeavored to have the Senate declare 
precisely what the act intended, but 
Ms suggestions were contemptuously 
rejected. The difference of opinion 
was frequently discussed in caucus, 
but, as one opinion was as good as the 
other, it was decided to push the bill 
through and leave the final decision to 
the Supreme Court. 

Douglas was always present in the 
Senate, eagerly watching the progress 
of the debate, and he was aware also 
that public meetings were likely to 
influence the course of the House, 
which was more amenable to public 
opinion than the Senate; for this 
reason he desired to rush the bill 
through the. Senate. His fears as to 
public meetings of protest were soon 
realized, for ominous reports of such 
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meetings early began to filter in, the 
first meeting taking place at Cleve- 
land on January 28, and the next, two 
days later, in Broadway Tabernacle, 
New York. The latter meeting de- 
clared against the repeal of the Mis- 
souri Compromise, and asserted that 
such action would impair the confi- 
dence of the country in the integrity 
of the South. A second New York 
meeting was held at the Tabernacle 
on February 18, and was addressed 
by John P. Hale and Henry Ward 
Beecher. Eesolutions denouncing the 
Kansas-Nebraska bill, and demanding 
that the President veto it, were passed 
with demonstrations of intense feel- 
ing.* Meetings were held at Chicago, 
Boston, and various other cities 
throughout the North. Besides these 
meetings, the legislatures of Maine, 
Massachusetts, Ehode Island, New 
York and Wisconsin protested against 
the bill ; the legislatures of New Jer- 
sey, Pennsylvania and Ohio, though 
strongly Democratic, refused to vote 
on the matter; California took no ac- 
tion; while Illinois approved the 
measure. But the sentiment in the 
South was almost unanimous in favor 
of the bill, as was evidenced by the 
cordiality with which their news- 
papers began to praise Douglas and 
the zeal with which they indorsed his 
measure. The legislatures of the 
slave States, however, were slower to 
move than those of the North, and 
when the bill passed the Senate only 
Georgia had acted. The Tennessee 

• Rhodes, United States, vol. i., pp. 465-466. 



Senate endorsed the principles of the 
act, but the House laid a similar meas- 
ure on the table. After the National . 
Senate had passed the act the legis- 
latures of Mississippi and Louisiana 
adopted resolutions approving it. 

Meanwhile, on February 15, the 
amendment offered by Douglas, which 
declared the Missouri Compromise in- 
operative and void,* was adopted by 
a vote of 35 to 10. t The discussion 
continued uninterruptedly during the 
rest of the month and numerous 
amendments were offered, one of 
which, excluding aliens from voting, 
was passed by a vote of 22 to 20. On 
March 3 the Senate met, and an ani- 
mated discussion of the measure con- 
sumed the afternoon and evening. 
Toward midnight Douglas rose to 
close the debate. On the 2d the bill 
had passed to its third reading by a 
vote of 29 to 12, so that argument was 
needless, but, as the people of the 
North objected to the measure, Doug- 
las decided to speak for the purpose 
of imploring and persuading them to 
reverse their verdict, t He asserted 
that the bill had been misrepresented 
by its opponents, who wished the 
country to believe that the paramount 
object was to repeal the Missouri 
Compromise. This, he argued, was 
not its purpose, but the principle pro- 
posed was that Congress should 
neither legislate slavery into any Ter- 



• Von Hoist, Constitutional and Political His- 
tory, vol. iv., p. 338. 

t Flint, Life of Douglas, pp. 68-69. 

t Johnson, Life of Douglas, p. 250 et seq. 
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ritory or State nor out of it, but that 
the people of each State and Terri- 
tory should be left free to regulate 
their domestic concerns in their own 
way, subject only to the Constitution 
of the United States. In order that 
they might freely exercise this privi- 
lege it was necessary to remove what- 
ever le^al obstacles stood in the way. 
He claimed that the question of 
slavery could be settled on the prin- 
ciple of 1820, which was Congres- 
sional interference, or on the prin- 
ciple of 1850, which was non-inter- 
ference. The sponsors of the bill had 
chosen the latter principle because 
they thought it was right and because 
it was the one to which the two great 
political parties of the country were 
solenmly pledged. If the slavery 
question were withdrawn from the 
political arena and removed for deci- 
sion to the States and Territories, 
there would be no more agitation of 
slavery and no further necessity for 
bargaining between the North and the 
South. He went on to say that the bill 
did exact justice to the whole Union 
and no part of it violated the rights of 
any State or Territory but, on the con- 
trary, placed each on a perfect equal- 
ity and left the people thereof free to 
enjoy all their rights under the Con- 
stitution.* He gained the sympathy 
of his audience by reciting the attacks 
that had been made on him, and then 
denied the charge that he was bidding 
for Presidential votes. He repudi- 

* See the speech and the colloquy in Flint; Life 
of Douglas, app., pp. 92-145. 



ated Sumner and Chase as proper 
judges of his character or principles, 
and intimated that they had obtained 
their seats in the Senate by dishonor- 
able coalition and corrupt bargain. 
This was denied by Chase and Sum- 
ner, but Douglas, by suavity of speech, 
made it appear that he was the self- 
sacrificing patriot, while Chase was 
animated by unworthy ambition. 
Douglas spoke until daybreak of the 
4th and when the vote was finally 
taken the* measure was passed by 37 
to 14* and sent to the House. 

In the meantime, on December 22, 
Representative Miller, of Missouri, 
had introduced in the House a bill to 
organize the Territory of Nebraska. 
The bill went to the Committee on 
Territories which, on January 31, re- 
ported a bill through Richardson, of 
Illinois, organizing the Territories of 
Nebraska and Kansas similar to the 
one then before the Senate.! A 
minority report advocating the appli- 
cation of squatter-sovereignty to the 
two Territories was submitted by 
English, of Indiana. This gave rise 
to some debate, but before any defi- 
nite action was taken the Kansas-Ne- 
braska bill came down from the Sen- 
ate, and, on March 21, was taken up 
for consideration. Richardson, of 

•Rhodes, United States, vol. i., p. 476; Von 
Hoist, Constitutional and Political History, vol. 
iv., chaps, vi -viii. See also P. Orman Ray, The 
Repeal of the Missouri Compromise, Its Origin 
and Authorship (1910); Carr, Stephen A, 
Douglas, His Life, Public Speeches and Patriot- 
ism (1909). 

fVon Hoist, Constitutional and Political His- 
tory, vol. iv., p. 414. 
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Illinois, moved that it be referred to 
the Committee on Territories, of which 
he was chairman, upon which Cutting, 
of New York, asked that it be referred 
to the Committee of the Whole. Rich- 
ardson protested that this would kill 
the bill by indirection, but Cutting's 
motion was passed by a vote of 110 to 
95.* That was practically what it did, 
since there were 50 bills ahead of it 
and it could not be reached in the 
regular course of legislation. But 
little further attention was given to 
the subject for a month but, on April 
25, Benton, who after leaving the Sen- 
ate had entered the House as a Repre- 
sentative from Missouri, delivered 
an energetic speech opposing the bill. 
He inveighed against the practice of 
bringing up in the legislature the 
opinions of the President, and vehe- 
mently denounced the newspapers 
employed to do the public printing for 
daring to dictate to Congress. He de- 
nounced the proposition to repeal the 
Missouri Compromise, asserting that 
it was one of the three great measures 
by which the Union had been formed 
and its harmony preserved — the first 
being the Ordinance of 1787 and the 
second the Federal Constitution. Ben- 
ton declared that the Missouri Com- 
promise partook of the nature of a 
contract and could not be repealed 
now without a violation of good faith. 
Not a petition for its repeal had come 
to Congress from any quarter; the 
slave States. had nothing to gain by 



passing it; the pretense that it was 
necessary in order to carry out the 
principle of non-intervention was ut- 
terly absurd; and on every account 
the bill ought not to pass. The friends 
of the measure, however, began to ex- 
ert every possible influence to secure 
a consideration of the measure, for it 
now began to look as if the project 
would not be revived this session. On 
May 8 the result of this pressure be- 
came apparent when Richardson 
moved that the House go into Com- 
mittee of the Whole, avowing that his 
object was to have the committee lay 
aside all bills which had precedence 
over the Kansas-Nebraska bill so that 
due consideration might be given it.* 
At this time there were but 18 bills 
ahead of the House bill which had 
been reported to the House Committee 
on Territories and which was the 
same as the Senate bill before amend- 
ment. One by one the House voted 
to lay aside these bills, and, when the 
Kansas-Nebraska bill was reached, 
Richardson suggested that a bill sim- 
ilar to the Senate act, but without the 
Clayton amendment, be substituted. 
On May 11 Richardson attempted to 
shut off argument by moving that de- 
bate cease at 12 o'clock on the 12th.t 
The minority vehemently and even 
angrily protested that they must have 
more time. Alexander H. Stephens 
promised that the majority would 
allow the minority a reasonable time 
for debate, provided a vote should 



♦Von Hoist, Constitutional and Political His* 
tory, vol. iv., p. 431. 



* Von Hoist, p. 433. 
^Ihid, p. 439. 
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then be taken, but threatened that, if 
factious opposition were made, it 
would be met as such conduct in the 
House had always been met. The 
opposition then began to filibuster. 
In rapid succession came motions for 
indefinite adjournment, motions to 
adjourn to a fixed time, etc. ; members 
would ask to be excused from voting ; 
and on all these motions the yeas and 
nays were called for. The session 
continued all Thursday night and all 
day Friday, but without result. The 
more moderate members attempted to 
effect some compromise, but a pass- 
ing remark would provoke an angry 
reply and the uproar and confusion 
would begin again. Not until 11 
o'clock Friday morning did Richard- 
son move an adjournment. The mi- 
nority then asked Richardson to give 
them until Monday for consideration, 
but Richardson said that it was im- 
possible to grant the request and 
hoped that on Saturday a desirable 
result might be reached. After an 
angry altercation between Campbell 
and other members of the House, in 
which they nearly came to blows, the 
House was declared adjourned after 
having been in continuous session 
nearly 36 hours.* 

On Monday, May 15, Richardson 
proposed to allow until Saturday for 
debate. Accordingly, throughout the 
remaining days of the week, the dis- 
cussion continued. On the 22d the 



House met and immediately went into 
Committee of the Whole. Stephens 
moved to strike out the enacting clause 
of the bill, thus cutting off all amend- 
ments, and allow the bill to be reported 
to the House so that a vote might be 
taken on it.* This motion was agreed 
to and the bill was reported to the 
House. The minority used every 
means to prevent a vote but, under 
the skilful management of Richard- 
son, their efforts availed little. Fin- 
ally, toward midnight, a vote was 
reached and the bill passed by 113 
yeas to 100 nays.t Since the House 
had omitted the Clayton amendment 
it was necessary that the bill be sent 
to the Senate before becoming law. 
There an interesting debate occurred,! 
but it was ordered to a third reading 
by a vote of 35 to 13. It passed the 
Senate on May 25 and was approved 
by the President on May 30. || 

The North was then in a ferment. In 
April the Democrats had failed to 
elect either the legislature or gov- 
ernor of Connecticut. Both Whigs 
and Democrats at their conventions 
had protested against the repeal of the 
Missouri Compromise, and the result 
of the election was obviously a rebuke 
to the dominant party. The newly 



* Rhodes, United States, vol. i., pp. 483-486 ; 
Von Hoist, Constitutional and Political Hostory, 
vol. iv., pp. 440-442. 



* Von Hoist, Constitutional and PoUtioal His* 
tory, vol. iv., p. 450. 

t Rhodes, United States, vol. i., pp. 487-489. 
See, however. Von Hoist, p. 452. 

t Wilson, Rise and Fall of Slave Power, voL 
ii., p. 400 et seq, 

II Von Hoist, p. 455. For text see United 
States Statutes-at'Large, vol. xi., pp. 277-290. 
Excerpts will be found in MacDonald, Select 
Documents, pp. 403-406. 
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elected legislature passed resolutions 
denouncing the proposed measure. 
The Whig convention of Pennsyl- 
vania also denounced it, but the Demo- 
cratic convention of the State was si- 
lent. In the North, Douglas was com- 
pared to Benedict Arnold and was 
hanged in eflSgy at many places.* In 
the South the passage of the act was 
. hailed with delight,t though there 
were many people in New Orleans and 
some in Texas who did not indorse it. 
Many in the North thought that the 
South had set aside the Missouri Com- 
promise because it no longer operated 
in their favor, and, since the Fugitive 
Slave Law was to them the obnoxious 
part of the Compromise of 1850, they 
considered the breach of it more hon- 
orable thAn the observance, t 

The opinion was expressed also 
that, if the Nebraska bill were passed, 
the Fugitive Slave Law would become 
a dead letter throughout New Eng- 
land, and an event which now occurred 
seemed to justify this opinion. On 
May 24, 1854, Anthony Burns, a negro 
who had escaped from servitude about 
three months previously, was arrested 
in Boston and was remanded to the 
United States court for examination. 
Chancing to pass the court house, 
Richard H. Dana, Jr., learned of these 
proceedings and offered Bums his 
professional services, but they were 
declined. Theodore Parker heard of 



♦ Johnson, Life of Douglas, p. 268. 
t Johnston and Browne, lAfe of A, H, Stephens, 
p. 360. 
X Rhodes, United States, vol. i., p. 499. 
Vol. VII — 22 



the arrest and had a conference with 
Burns, urging him to employ counsel ; 
this Burns again refused, though he 
said that Parker might act as he saw 
fit* The news of the arrest aroused 
great excitement and much sympathy. 
Inflammatory hand bills were circu- 
lated and, oh Friday morning, the 
26th, a call was issued for a meeting 
at Faneuil Hall that evening to secure 
justice for the fugitive slave. By 
evening the city was in an uproar and, 
when Wendell Phillips arose to speak 
to the crowd that had gathered, he had 
little trouble in arousing their pas- 
sions, t Phillips was followed by Theo- 
dore Parker who delivered a wild, in- 
coherent and vindictive harangue. 
He reminded the people that the pa- 
triots of Revolutionary days had re- 
fused to obey the Stamp Act and tak- 
ing matters into their own hands had 
dumped tea into the harbor. Before 
Parker could still the tumult he had 
raised, the crowd had rushed to the 
court house square where they found 
a small party under Thomas W. Hig- 
ginson attempting to batter in one of 
the doors of the building. The crowd 
promptly began to aid Higginson, 
those who could not work the batter- 
ing ram hurling stones or firing pistol 
shots at the windows. At last a breach 
was made in the door but the place was 
found to be defended. In the melee. 



♦ Wilson, Rise and Fall of Slave Power, vol. ii., 
pp. 435-436. 

t Austin, Life and Times of Wendell Phillips 
(1888); C. Martyn, Wendell Phillips (1890); 
Lorenzo Sears, Wendell Phillips, Orator and 
Agitator (1908). 
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one of the marshal's posse was killed 
and Higginson was wounded. Several 
of the crowd were arrested, after 
which no further attempt was made 
to break into the court house.* 

On the following day, the 29th, the 
examination began, the court house 
having the appearance of a be- 
leaguered fortress, several companies 
of troops having been summoned to 
preserve order. The counsel for 
Burns made a strong defence, though 
clumsy. The proofs showed unde- 
niably that Burns belonged to the 
claimant, though on technical grounds 
he might have been set free. The 
United States oflBcers, however, were 
determined to uphold the law and, on 
June 2, the commissioner adjudged 
the negro to be the claimant's prop- 
erty. The hardest problem was now 
to be faced — sending the negro out 
of Boston. For the past few days 
men from all parts of Massachusetts 
had been flocking to Boston, but, being 
determined to prevent an attempt at 
rescue, the mayor, marshal, and dis- 
trict-attorney stationed a large body 
of city police and 22 companies of 
Massachusetts soldiers along the 



streets through which Burns and his 
guard must pass, and a company of 
cavalry was sent ahead to clear the 
streets. Though the procession was 
witnessed by 50,000 people, and fre- 
quently hisses, groans, and cries of 
shame were heard, the fugitive was 
safely marched to the wharf and 
placed aboard a United States revenue 
cutter bound for Virginia. This epi- 
sode persuaded the people of the 
North that something was wrong in 
the United States and that untoward 
occurrences were about to take place. 
They felt that, though the South had 
won in this particular instance, a few 
more such victories would be her un- 
doing.* 



♦ Elson, Side Lights on American Hiatory, pp. 
274-275; Wilson, Rise and Fall of Slave Power, 
vol. ii., pp. 437-439. 



* Rhodes, United States, voL i., pp. 500-506; 
Pike, First Blows of the Civil War, pp. 241-242 ; 
The Boston Slave Riot and Trial of Anthony 
Bumss containing the Report of the Faneuil HaU 
Meeting, Verbatim Report of Judge boring's ' 
Decision and a Detailed Account of the Embark- 
ation (1854); C. £. Stevens, Anthony Bums, A 
Uistory (1866) ; E. H. Gray, AssaulU upon Free- 
dom; or Kidnapping an Outrage upon Humanity 
and Abhorrent to Ood, A Discourse Occasioned 
by the Rendition of Anthony Bums (1854) ; Nina 
M. Tiffany, in the New England Magazine (July, 
1890), pp. 569-576; the Atlantic Monthly (March, 
1897), pp. 349-354; Siebert, The Underground 
Railroad, pp. 331-333; May, The Fugitive Slave 
Law and Its Victims, p. 256; Clarke, Anti- 
Slavery Days, p. 87; C. F. Adams, Richard 
Henry Dana, vol. i., pp. 262-330; McDougall, 
Fugitive Slaves, p. 45; Greeley, The American 
Conflict, vol. i., p. 218. 
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